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SAVE YOUR VISION WEEK
Presidential proclamation 7651

- SECURITIES
- SEC Issues rules on discsum of brokerage placement prac-

tices by certain registered Investment companies and certain
other Issues; effective 5-1-79 (Part Ii of this Issue). - 7864
SEC adopts rules on Investment advisor requirements con-
cerning disclosure, recordkeepng. applications for registration
and annual filings; effective 7-31-79 (Part II of this issue)- 7870

VETERANS
VA proposes regulations reg&ding education loan program;
'comments by 4-9-79 - 7745

EDUCATIONALLY DEPRIVED AND
NEGLECTED AND DELINQUENT CHILDREN
HEW/OE proposes amending rules governing financial assist-
ance to local educational agencies; comments by 3-26-79
(Part III of this Issue) 7914

TOXIC PESTICIDES
EPA Issues rule on special packaging In child-resistant con-
tainers; effective 3-9-79............. ...... 7695

FAMILY MEDIAN INCOME
HEW/HDSO publishes estimates by State to be used in
determining erigibility for soca services ....... 7815

U.S. MERCHANT MARINE ACADEMY
Commerce/NOAA amends rules relating to vacancies and
appointments; effective 2-7-79 7700

ENERGY-ADMINISTRATIVE PROCEDURES
AND SANCTIONS
DOE adopts amendments regarding the Issuance of remedil -
orders (Part IV of this Issue) 7922

FEDERAL PROCUREMENT
HEW propos rule on contract clauses and procurement
forms, comments by 3-26-79 .... . .- 7763

CHARTER OF CERTAN VESSELS TO ALIENS
Commerce/MA amends rules; effective 2-7-79. .. 7699

CRIMINAL JUSTICE PLANNING AND
COORDINATION
Justice/LEAA solicits comments by 3-9-79 7845

BOLTS, NUTS AND SCREWS OF IRON OR
STEEL
ITC gives notice of investigation for the purpose of conducting
quarterly and annual surveys. . 7843

CoNTINUED INSIDE

highlights
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This'is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday, Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS . DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

SA MSPB/OPM * - SA MSPB*/OPM,

. LABOR . LABOR

HEW/FDA HEW/FDA

Documents normally scheduled, for publication on a day that will be, a Federal holiday will be published the next work day
following the holiday.

Comments on this program ar6 still invifed. Comments should be'submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal. Register, National Archives and Records Service; General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)
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' Published daily. Monday -through Friday (no publication on Saturdays, Sundays. or, on official FederalS'Fl. .holidays), by the Office of the Federal Register, National Archives and Records Service, Genqral' Seri ices
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended, 44 U.S,C.
Ch. 15) and the regulations of the-Administrative Committee of the Federal Register (I CFR Ch. I) Distribution
is made only by the Superintendentlof Documents. U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uiliform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and-tegal effect, documents required to be published by Act of Con'gress and other Federal agency
documents of public interest. Documents-are on file for public Inspection In the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per S ear, payablo
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages is actually bound,
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGIS TER.
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INFORMATION AND ASSISTANCE

Questions and requestsfor specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL REGISTER,-Daly Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ..........
"Dial - a- Reg" (recorded sum-

mary of highlighted documents
appearing in next day's issue).

Washington, D.C .......................
Chicago,-I[[ .l.............................
Los Angeigs, Calif ....................

Scheduling 6f documents -for
publication.

Photo copies-of documents appear-
ing in the Federal Register.

Corrections .......................................
Public Inspection Desk .....................
Finding Aids ....... ............... ! .........

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids .......................................

202-783-3238
202-275-3054

202-523-5022
312-663-0884
213-688-6694
202-523-3187

-523-5240

523-5237
523-5215
523-5227
523-5235

523-3419,
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ...................................................

PUBLIC LAWS:
Public Law numbers and dates .......

Slip Law orders (GPO) ....................

U.S. Statutes at Large ......................

index ..................................................

U.S. Government Manual ..................

Automation .......................

Special Projects .................................

HIGHLIGHTS-Continued

CERTAIN SYNTHETIC GEMSTONES
ITC solicits comments on settlement agreement; comments by
2-27-79 .............. ............................................... .....................

CERTAIN STEEL WIRE NAILS FROM CANADA
ITC issues notice of determination of no injury or likelihood
thereof ................................ : ............................................................

AIR POLLUTION FROM MOTOR VEHICLES
EPA issues rules establishing procedures which automobile
manufacturers must follow in conducting research programs
on oxides of nitrogen in the model year 1979 ..................... 7718
EPA proposes procedures which automobile manufacturers
must follow in conducting research programs on oxides of
nitrogen in 1980 and later model years; comments by 4-9-79 7780
TRANSPORTATION OF NATURAL GAS
DOE/FERC: proposes rule on certification of pipeline transpor-

-tation agreementd for certain high-priority uses, comments by
3-12-79 .................................. 7740

FEDERAL AVIATION
CAB proposes rules making certain types of aircraft acquisi-
tions unlawful unless -they are first approved by the Board,
comments by 4-9-79 ................................................................ 7736

PROPANE DEREGULATION
DOEIERA solicits comments to determine whether-a pro-
posed rule would be appropriate, comments by 4-6.79 (Part V
of this issue) .................... z ............................................................ 7934

SHIPPER'S EXPORT DECLARATIONS
Commerce/Census proposes rule concerning requirement for
employer identification number and change in value require-
ment for filing, comments by 3-9-79 ................. 7738

RELOCATION ASSISTANCE
DOT/Sec'y updates moving expense schedules for persons

7843 displaced by Federal and Federally assisted programs;, effec-tive1- -9. . .. . .. . .. .

SMALL BUSINESSES
7840 SBA/Office of the Chief Counsel for Advocacy announces

hearings regarding Dromoting innovation: hearings on 2-22
and 2-23-79--
FISHERY MANAGEMENT PLANS
Commerce/NOAA adopts Interim guidermes for development;
effective 2-7-79; comments by 4-9-79; hearing on 3-13-79.
ATLANTIC HERRING
Commerce/NOAA repromulgates emergency regulations to
provide continued conservation; effective 2-3-79

AIR QUALITY
EPA revises standards for photochencal oxidants. issues
superior calibration procedure for ozone reference methods,
and revises State Implementation procedures for ozone; effec
tive 2-7-79 (3 documents) 7711-7713

MEETINGS-
Commerc/ITA Semiconductor Technical Advisory Com-

mittee, 2-22 and 2-23-79..... 7789
NOAA: Gulf of Mexico Fishery Management Council,

3-6-79 through 3-8-79 - 7790
Mid-Atlantic Fishery Management Council, Scallop Advi-

sory Subpane, 3-2-79 7790
South Atlantic Fishery Management Council, 2-27 through

3-1-79- .7790
South Atlantic Fishery Management Council. Snapper-

Grouper Advisory Panel and Scientific and Statistical
Commttee; 2-20 through 2-22-79 ............ 7790
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523-4534
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7857
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HIGHLIGHTS-Continued

DOD/Defense Intelligence Agency Advisory Committee, 3-6
and 3-7-79 .....................................

HEW/NIH: Aging Review Committee, 3-22-79 ...............
Animal Resources Review Committee, 3-14-79 ... ............
Biomedical Library Review Committee, 3-14 and 3-15-79
Cancer Control Merit Review Committee, 3-26-79 ............
Sickle Cell Disease Advisory Committee, 3-15-79 ............

OE: National Advisory Council on Adult Education, 3-16 and
3-17-79.. .................................... .......................................

NFAH: Humanities Panel Advisory Committee, 2-27 and
2-28-79 .......................... ................ ...................... ...........

National Transportation Policy Study Commission, 2-22-79
OMB: Advisory Committee for the President's Statistical

System Reorganization Project, 2-16 and 2-17-79.: ........
Presidential Commission on World Hunger. Subcommittee

meetings; 2-21, 2-26 and 2-28-79 .....................

7792
7815
7816
7816
7816
7817

7814

7846
7851

7851

7852

CHANGED MEETINGS-
Commerce/NOAA: National Marine Fisheries Service,

2-23-79; comments by 3-5-79 .........................
EPA: Federal Insecticide, Fungicide, and Rodenticlde Act

Scientific Advisory Panel, 2-14 and 2-15-79 .....................
HEW/NIH: National Institutes of Health Study Sections,

changes in dates and times..: .............................................
HEARING-

HEW/OE President's Commission on Foreign Language
and International Studies, 2-23-79 ......................................

SUNSHINE ACT MEETINGS ..............
SEPARATE PARTS OF THIS ISSUE
Part II, SEC ......................................................................................
Part III, HEW /O E ...........................................................................
Part IV, DO E ..................................... I .......................................
Part V, DOE/ERA ...... .......................
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Proclamations

Save Your Vision Week (Proc.
4637) ....................................... 7651

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE-
Rules
Milk marketing orders:

Greater Kansas City and Ne-
braska-Western Iowa ............ 7653

Proposed Rules
Grapefruit grown in Ariz ........... 7724
Grapefruit grown in Calif ...... 7729
AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Forest Service.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Humanities Panel .......... 7846

CENSUS BUREAU
Proposed Rules
Foreign trade statistics:

Exporter's employer identifi-
cation number and' change
-in value requirement ............. 7738

Shipper's export declarations. 7738

CIVIL AERONAUTICS BOARD
Rules
Air carriers, certificated:

Domestic cargo transporta-
tion; general rules; editorial
amendments ....... ^ .................. 7655

No-smoking area provisions
aboard aircraft; correction... 7655

Proposed Rules'
Aircraft acquisitions; approval

-by board; exemptions ............ 7736

CIVIL RIGHTS COMMISSION
Notices
Meetings; Sunshine-Act .............. 7862

COMMERCE DEPARTMENT
See also Census Bureau; Eco-

nomic Development Adminis-
tration; Industry and Trade
.gdministration; -Maritime Ad-
ministration; National Ocean-
ic and Atmospheric Admin-
istiation.

Notices
"Pxivacy" Act; systems of rec-
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COMMODITY FUTURES TRADING
'COMMISSION

Notices
New York Cocoa Exchange, et

al.; rule changes; inquiry
changes ....................................... 7791

CONSUMER PRODUCT SAFETY
COMMISSION

Notices
Meetings; Sunshine Act .............. 786

DEFENSE DEPARTMENT
Notices
Meetings:

DIA Advisory Committee ....... 779
ECONOMIC DEVELOPMENT

ADMINISTRATION
Notices
Import determination petitions:

Allison Court Enterprises,
Ltd., et al ................................ 778

ECONOMIC REGULATORY
ADMINISTRATION

Proposed Rules
Petroleum allocation and price

rules:
Propane deregulation; in-

quiry ......................................... 776

EDUCATION OFFICE
Proposed Rules
Educationally deprived, neglect-

ed or delinquent children; fi-
nancial assistance to local edu-
cational agencies; evaluation
requirements .............................. 791

Notices
Meetings:

Adult Education National Ad-
visory Council ........................ 781

Foreign Language and Inter-
national Studies, President's
Commission; hearings .......... 781

ENERGY DEPARTMENT
See -Economic Regulatory Ad-

ministration; Federal Energy
Regulatory Commission;
Hearings-and Appeals Office,
Energy Department; Western
Area Power Administration.

Notices
Meetings:

Industry Advisory Board ......... 779
ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollutants, hazardous; Na-

tional emission standards:
Texas; authority delegation.... 771

Air pollution; new motdr vehi-
cles and engines:

Model year 1979 and later NO.
research objective programs
conducted by automotive
manufacturers ....................... 771

Air pollution; standards of per-
formance for new stationary
sources:

Texas; authority delegation.... 771
"Alr quality Implementation

plans; approval and promul-
gation; various States, etc.:

California (2 documents) ......... 7711

Massachusetts ........................... 7712
Mississippi .............. 7713

Air quality implementation
2 plans; delayed compliance

orders:
Indiana ................... 7717
Nebraska ..................................... 7715
Ohio (2 documents) .............. 7716

Pesticide programs.
2 Packaging, special; child resis-

tant containers for residen-
tial use toxic pesticides ......... 7695

Proposed Rules
Air pollution control; new motor

vehicles and engines:
8 Nitrogen oxides (NOx) re-

search objective programs
conducted by automotive
manufacturers; 1980 and
later model years ................ 7780

Air quality implementation
plans; approval and promul-
gation; various States, etc.:

0 Hawaii ................ 7780
Air quality implementation

plans; delayed compliance
orders:

Ohio ............................ . ............. 7785
Waste management, solid=

Hazardous waste guidelines
and standards; comment

4 deadline clarification ......... 7785
Notices
Air pollutants, hazardous;. Na-

tional emission standards:
4- Texas; authority deleation._ 7809

Air pollution: ambient air moni-
toring reference and equiva-

4 lent methods applications,
etc.:

Nitrogen dioxide (NO? (2 docu
ments) .................... 7805, 7806

Nitrogen oxides. 7806
Air pollution control, new motor

vehicles and engines:
California; waiver ........... 7807

Air quality implementation
plans; approval and promul-
gation; various States, etc.:

Ohio; emission limitations for
7 sources of sulfur dioxide; in-

quiry ............................. 7798
Meetings:

PIFRA Scientific Advisory Pan-
el; change in agenda ................ 7809

Pesticides, experimental use per-
4 mit applications:

EM Laboratories, Inc., et al ..... 7809
Monsanto Co ................... .. 7808

Toxic and hazardous substbnces
control:

Inventory information transfer
8 to contractor . .. ..... ; 7811

FEDERAL ENERGY REGULATORY
COMMISSION

4 Proposed Rules
Electric utilities and natural gas

companies:
Rate schedules and tariffs; re-

search, development - and
3 demonstration program..... 7744
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Public Utilities Regulatbry
Policies Act; -natural gas'
transportation; high-prior-
ity or agricultural users cer-
tification procedures .......- 7740

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, etc.:

First Savings & Loan Associ-
ation ......................................... 7812

FEDERAL INSURANCE ADMINISTRATION
Rules
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Arkansas .................................... 7661
Arizona ................... 7662
California (3 documents).. 7662-7664
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7667, 7693
Georgia .................. 7667
Idaho .......................................... 7668
Illinois (2 documents) ............. 7669
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Maryland (3 documents).. 7672, 7673
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Minnesota (4 documents). 7675-7677
Missouri (4 documents) ..... 7677-7679
M ontana ..................................... 7679
New Hampshire .............. ........... 7680
New Jersey (3 documents) ..7681, 7682
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Vermont (2 documents) ... 7690, 7691
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Washington (3 documents)..... '7692-,

7694
Wyoming (2 documents)... 7660, 7661
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eligible for sale:

California et al ............ 7657
Kentucky et al ......................... 7659

'Missouri et al .................... ..... 7658

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

Community Bancorp ...............
First Bancorp, Inc ..............
Industrial National Corp. et

al ............................................

FEDERAL TRADE COMMISSION
Proposed Rules
Consent orders:

Woodland Mobile Homes, Inc.,
et al.; correction ...................

FISH AND WILDLIFE SERVICE
Rules
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Upper Souris National Wild-
life Refuge, N. Dak ................

7813
7813

7812"

7739

7708

FOREST SERVICE
Notices
Environmental. statements;

availability, etc.:
Carson National Forest, N.M.. 7788
Medicine Bow National For-

est; City of Cheyenne Water
Diversion, Wyo ...................... 7788

GENERAL SERVICES ADMINISTRATION
Notices
Authority delegations:

Defense Department Secre-
tary (2 documents) ....... 7.. .4813

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Hu-
man Development Services
Office; National Institutes of
Health; Public Health Service.

Proposed Rules
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ENERGY DEPARTMENT

Rules
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Notices - .
Meetings:

Semiconductor Technical Ad-
visory Committee ............. 7789

INTERIOR DEPARTMENT
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Management Bureau; Nation-
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Endangered species exemptions;

application procedures ............. 7777
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Notices
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or steel; quarterly and annu.
al surveys ............................. 7843

Steel wire nails from Canada. 7840
Synthetic gemstones ................ 7843
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Hearing assignments ................... 7859
Railroad car service orders: '

Freight cars; demurrage and
free time (2 documents) ....... 7859

Railroad car service rules, man-
datory; exemptions .................. 7860
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Academy midshipmen; use of
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for additional appoint-
m ents ....................................... 7700
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205 ................ 7922

PRoPosED RULES:

50 .... ................. .... . 77367
210 ...................... 7934
211 * ......................... 7934
212 .......................................... 7934

14 CFR
252 .................................................... 7655
291 ......................... 7655

PROPOSED RULES:
299 .............................................. 7736

15 CFR
PROPOSED RULES:

30 ... .......... : .......................... 7738
16 CFR

PROPOSED RULES:

13 ................................................ 7739

17 CFR

239 ..................................................... 7868
249 ................................................... 7877
270 ...................................................... 7869

17 C:RM-Continued

274 ...............................

7651 275 ..................... ............................
279 ....................................................

18 CFR .

PROPOSED RULES:

3 .........................
15 .. ..... ............

-157 .............. ............. ...............,..

23 CFR

922 .............................................

24 CFR

"1914 (3 documents) ...........
7658,

1917-(59 documents) .7660.

38 CFR

PROPOSED RULES:
21 ......................................

39 CFR

3002 ....................................................

40 CFR

52 (4 documents)............ 7711-
60.......................... .......
"61...........................
65 (4 documents) ................... 7715-
85*..............°.......... . ................
162 ........ .......................................

PROPOSED RULES:

52 ..................................

40 CFR-Contlnuod
7868 PROPOsED RuI.s-Continued
7877 '65 .................... 4 ........................... 7785
7878 85 .. .......................... 7780

250 ... ......................................... 7785

41 CFR

7740 PRoPosED RuLEs:
7744 3-1 ................... .... 7776
7744 3-3 ............ .......... 7776
740 4............ ............. 7776

3-5 . . ..... , ...... 7776
3-7 ............................................. 7703

7656 , 3-11 ............................................. 7776
73-16 ...... ..................................... 7774
3-30 ............................ 7776
3-50 ......................................... 7770

7656, 3-56 ............................................ 7776
7659
-7694 45CFR

PROPOSED RULES:
116 ...................... 7914
116a ............................................ 7914

7745 46 CFR
221 ................................................. 7609

7695 310 ...................................................... 7700
49 CFR

-7713 25 .... ............................... 7700
7714 50 CFR
7714 -33 ....................... ........... ............... 7708

-7718 602 ................................................... 7708.
7718 653 ....................... 7711
7695 PROPOSED RULES:

296 .............................................. 7777
7780 403 .............................................. 7777
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING FEBRUARY

The folloWing numerical guide is a list of parts of each title of the Code
of-.Federal -Regulations affected by documents published to date during
February. -

1'CFR
Ch. I .................... 6........ 349

3-CFR

AMMnMSTRAT ORDERs:
Presidential Determinations:

No. "79-2 of January 17, 1979 ..-. 7103
No.'79-3 of January 22,1979.... 7105

PRoLAl.Tro.ws:
4635 .................................................... 6347
4636 ......................... 6893
4637 ................................................. 7651

5 CFR

213 ..................................................... 6705

7CFR

401......' ............... 7107
724 .............................................. 7108
726 ....... ; ............................... ........ 7114'781 .. ....................................... ..... .7115
905 ............................. 6349

- 907 .................................................... '6350
910 ...................................................... 6705
928 ............ .. ........... .. 6...............7...... 6706
959... ...................... 68951064 ........................... 7653
1065 ..... ......... .......... 7654
1421. .... ......... .......... 6351
1421 .... ................ 352
1823 ..... ............ . ............ 6353
180 ...... . ....... ........... 6353

-1901 ........ .... ..................... _,6353

1933 .......... ............... 6353
1942 ..... ........................ 6353,,6354
1980................................................. .6354

'PROPOSED RULES:
CI .............................. 7724, 7729

9 CFR

PROPOSED RuLEs:
318 .................. 6735
381 ........................................... 6735

10 CFR
205 ....................... Z ............................. 7922
210 .................... 7064, 7070
211 ............................................ 6895, 7064
212 ...................................................... 7070
456 .......................................... 6378

50 ................................................ 7736
2iO ............................. 7934
211 ............................................... 7934
212 .............................................. 7934

12 CFR

15 ................ .. 7118
225 ....
265 ....
Ov ..........°..,.°. ................ ......°.. . . , ----

PROPOSED RULES:
19 ............. .......... 6922
24 ............................. 6922
26 ............................. 6421

12CFR-Contnued
PRor'osED nutnzs--Continued

23 ....................... . 6421

348 .............. .......... 6421
563f ....................................... 6421

711 ....... 6421

"4;CFR

11 ........................................... . _ 6897
39 ................................... 6379, 6902, 6903
71-. ............... 6379, 6904
207 ............................................... . 6645
208 ...................................... 6645
212 .................................. . ... ........ 4;645

215 ................ 6646
244 .............. 6646
249 ................ 6646
252 ........... ........... .... -655
291 ....................................................... 7655
.96 .......... . 6634
385 .............. .. 647
389 ....................................... 6647

PROPOSED RULES:
23 ............ 7057
25 ...................... 7057
39 ............ ... ......... 6929
71 ... __ 6428
135 ...... 7057
299 .......... ... 7736

15,CFR

PROPOSED RuLEs:
30 .......................................... 7738
922 ............................................ 930

16 CFR
-6380,7124

PROPOSED RULEs:
13 ................................................ .7739

17CFR

150 ............................................ 7124
239 ........... 7868
249 ......... 7869
270.. - 7869
274 ...-...... .... ... .................... 7868

275 ........................ 7877
279 ............ . ............. 7878

PROPOSED RULES:

9 ..................................... 6428
31 .......................... 6737

18 CFR

PROPosED RuLEs:
3 .................................................. 7740
35 ................................................ 7744
154 ............................................. 7744
157 .............................................. 7740

20 CFR

PROPOSED RULES:
416 .............................................. 6429

21'CFR

81. .......... ................ ............. 7078

136, 7129

176 ..... ..... 714

1010 .... 7132
520 -.-.-.. -'7129-7131

522 .... 6707

556. 6707

557................................ 7132

PROPOSED RuLEs:
172 .............................. M149
176 7149
162 ...................... .184 7149
1010 . ...... .............. '7149

23 CFR
655 ............... .. . ..... 6708
"922 ................ 6380,-7656

24 CFR

"195 ..... 6382,W683, 6907, 6908. 7133
1917 .- 6386-Z6388, 7660-7694

Floposm) Rw.:

6464, 6934-6944, 7150-7176

26 CFR =

.6715
7137

PROPOSED .RULss
1 .............. _ 7177
4 ........ ... ................. ... '67405 ................. .... 6740

7 ...... .

27 CFR

240... . ............. 7139245 ............ ................ .......... 7140

28 CFR

.-.........6890
6890

PRoPOsED Ru LE S:
47 ...................... ... .- . ........... 6752

29 CFR
"552 ...................... ....... -. ..... .... ._... 6715
1910 ................................. ......... 7140

PRoPoSED RuLES:
2618 ....... ........ 7178

30 CFR

715 ............................... . ... ...6682

31 CFR

7141
PRoPosED RuLEs:

*iri
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32.CFR
705 .......

IA

PROPOSED RULES:
552 .... 2. ....................................
806b ............................ ; ............

33 CFR
110 .. ................. . .............
PROPOSED RULES:

110 1 ....... .........
16i . ... .

36 CFR
1227 .......... . . ..............

38 CFR
PROPOSED RULES:

21 ...... ............ ................

39 CFR

FEDERAL REGISTER

41 CFR.. 46CFR

6389 PROPOSED-RULES: 221 .......
6716 ...... '7776 310 .......

776 512 .......3-3.................................7776 51...
531 ...

7183 3-4 .... ....... ......... 7776 536 .......
6944 3-5 .... ....... ......... 7776

3-7 ..................... ....................... 7763 "47 CFR
3-11 ............................................ 7776 73 .........

.. 6910 3-16 .......................................... '774 PROPOS
- 3-30 ............................................ 7776 1...

'6956 3-50 ........ .........7 776 25.
6956 3-56 ..................... ......... 7776. 73.

42 CFR 95.

7143 50 ............... .... ...................... 6716
" 405..................... .............................. 6912 49 CFR
AAi -Aryl17 ora

7745

10........ ....... ............. 6392
3002 ............................................ 7695
40 CFR

15 .......................... .. 6910
35 .......... ................ 714352 ....... 7711-7713
60.... ... ....................... ...... 7714
61 ....... ..... ............... 7714-

65 ................. 6911, 7715-7718
81 ............................. 6395
85 .................... ...... 7718
.162 ..... ......... ......... .. 7695
PROPOSED RULES:

52 ........... , .................................... 7780
65 .......... 6465-6469, 6754, 7184, 7785
85 .......................... 7780
86 ............................................ 6650
250 ...................... 7785
720 ................................ 6957

PRoPoSED RULEs:
,124 ............... ................ 6842
405 .............................................. 6958 -
442 ....................... . .... 6958

43 CFR

18....................................................... 7144
405 ........................................... ....... 6395

PROPOSED RULES:

3300 .......... ........... .6471
3800........................ 6481

:45 CFR

220 ............................. 6718
222 ......................... 6718
228........ ......................... 6718
la' P-O0

PROPOSED RULES:

116 ...................... 7914
116a ..................... 7914
1067 ............... ........................ 6960

171 .......
173 .......
571 .......
1033 ....
PRoPos

195
103
113

50 CFR
20 .........
26 .........
32 .........
33 ........
602 .......
651 .......
653 ......

..................................... 6718

7609
770D

,6719
71441144

........ .................... : ........ 6721,6722

ED RULES:
...................................... 6755,6960
............................................... 6755
........................... 6757, 6758, 7186
...... ........................................ 6759
.... ........................................... 6769

........................................ 7700
.6915

.................................*............. 6915

............................................... 6915

........ 6416, 6728-6731, 6916-0919
ED RULES:
.............................................. 6961
3 ........................................... 0759
2 ............................................ 6759

............................................... 7146

............................................. 6117

............................................... 6418
... 6417-6419.7708

............................................. 7708

............................................. 6732...................... I....... 7111

PROPOSED RuLEs:

17.................................
298 ..............................................
403 ..............................................
611 ...........................................
652 .... :...........I,......... .. .

7060
1777
7777
6761
6961
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reminders
(The items in tbis listwere editoriallY compiledas an aid to TFmE EOmK users. Inclusion or-ecluslon from this ]st,.bzsno legal

sigulficance.-Since this list is intended as a reminder, It does not Include-effective dates that occur within 14 days of publication.)

I Rules Going' Into Effect Today

FCC-Radio operator licensing program..1733;
1-8-79

USDA/AMS-Perishable agricultural commod-
toes; misrepresenation or misbranding; cor-.
rection ....................... -59470; 12-21-78
[Originally pubtlished at 43 FR 4964, February

7,1978] .

I NextWee'sDedlines-for Comments
On-Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marieting Service-

Cranberries grown in Mass., et aL; com-
ments.by2-12-79. 5139; 1-25-79

Milk in Tennessee Valley marketingarea;
comments by 2-12-79 ......... ...... 4696;

1-23-79
Recommended decision -on proposed

amendments -to, tentative marketing
agreements and written orders; com-
ments by2-15-79. -6107; 1-31-79

Foodand.Nutrition Service-
Nutritional requirements, National School

tLuncbhProgram; comments by 2-15-79.
37165: 8-22-78

National School ltunch Program; regulation
of competitive foods;, comments by
2-16-79 ............ 58780; 12-15-78

Grazing -and livestock use onNational For-
-est system;, procedures for determining
annual trazing fees;, comments by
2-12-79 .. .......... 5837; 12-14-78

- Office .of the Secretary-
Natural gas, essential agricultural uses,

-availafility of draft environmental state-
ment comments by2-16-79 - 5668;

1-29-79
COMMERCE DEPARTMENT -7

National--Oceanic mid Atmospheric Adminis-
tration-

Standardization of fishery products; -com-
ments by 2-13-79.... 53047; 11-15-78

'ENERGY DEPARTMENT
Economic Regulatory Administration-

Oil import allocations for 1979-1980; com-
ments by 2-15-79 ........... 1896; 1-8-79

Retail gasoline dealers permitted to pass
through increased costsfrom nstallation
of vapor recovery systems and zent in-
creases; comments by 2-15-79.

60868; 12-29-78
Federal Energy Regulatory Commission-

Implementation of incremental pricing pro-
visions of the Natural Gas Policy Act of
197.8; comments by2-12-79- 6133;

1-31-79

ENVIRONMENTAL PROTECTION AGENCY
Stale implementation plan requirements,

State and federal administrative orders
perrittinng a -delay in -compliance:

Connecticut Department of -Envonmental
Protection; comments by-2-14-79.

- I 3057; 1-15-79

1 I
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Indiana; comments by 2-12-79. 2402;
1-11-79

New York; Nassau Recycle Corp.; om-
-ments by 2-12-79 - 2615; 1-12-79

North Carolina,-comments by 2-16-79.
3527; 1-17-79

North Carolina; comments by 2-16-79 (2
-documents) _ 3528; 1-17-79

- Attalnnment status designations: Florida and
North Carolina, air quality control regions,
criteria, and control techniques; comments
by2-12-79. - 2617; 1-12-79

-Exempfion from requlrement~of a tolerance
for an inert ingredient in pesticide formula-
tions; comments by 2-16-79 . 3529;

1-17-79
Maine, approval and promulgation of Imple-

mentation plans; proposed rulemaklng;
* Maine regulations for air quality surveil-

lance and new source revkw comments
t y2-12-79 ...... - 2614; 1-12-79

North Carolina Environmental Management
,Commission; comments by 2-14-79.

3057; 1-15-79
Preconstruction review for large new or

-modified air pollution sources;, emission
-offset interpretative ruing;, comments by
2-15-79 ...................... 298; 1-16-79

FEDERAL COMMUNICATIONS
'COMMISSION

FM broadcast -stations;, -able of assignments:
Broken Bow, Olda.; comments by

2-12-79 ............... -60969; 12-29-78
Grand Rapids, and I-ibbing, Min.; com-

ments by 2-15-79 . 58205; 12-13-78
.Hadley, N.Y.; comments by 2-12-79.

59405; 12-20-78
Savannah, Tenn.; comments by 2-12-79.

-60309; 12-27-78
FM broadcast stations, changes in table of

sssignments:
Scottile, Mich.; comments by 2-12-79.

-60310; 12-27-78
Vidita, Olda.; comments by 2-14-79.

60308; 12-27-78
Television .broadcast station In San Diego,

Calif., reply -comments by 2-16-79.4501;
1-22-79

[Originally published at 43 FR 46049;
.9-22-79]

FEDERAL RESERVE SYSTEM
Truth in lending; exception togonoral rescls-

sion requirements; comments by2-15-79.
3257; 1-16-79

[Originaly published at 43 FR 56877;
12-5-79]

FEDERALTRADE-COMMISSION
Food advertising (Phase Q, trade regulation

-rate; comments by 2-12-79 - 5158;
1-25-79

Trade regulation rule-on used motor vehicles;
-omment period extendid to 2-13-79.

974; 1-3-79--4499; 1-22-79
{First published at 43 FR -52729,

11-14-78]

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food-and Dug Adridstration-
Accidental radioactive contamination of

human food and animal feeds; recom-
-mations;, comments by2-13-79.

58790.,12-15-78
Asparagus; standards of ideitiyznd qual-

ity; comments by 2-13-79 - 58580;
12-15-78

Canned 7aperrutjuice;-standards ofiden-
tity -nd fill of container; comments by
2-13-79 - 58575; 12-15-78

Injectible animal drugs; intent regarding
sterility and pyrogerity;, comments by
2-13-79 - -58591; 12-15-78

Health Care financing Administo
Medicare; organ procurement-and histo-

compalbily testing znd .home dialysis
equipment comments by2-12-79.

58370; 12-14-78
Medicare; payment for durable -medical

-equipment; comments by2-12-79.
58390; 12-14-78

National Institutes of Health-
'RecombinantONA research, proposed ac-

lions under guidelines (2 documents);
comments by 2-14-79 - 3226-3227;

1-15-79

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Oflie of the Secretary-
Indian housing; comments by 2-12-79.

2502; 1-11-79
INTERIOR DEPARTMENT

Fish and WildlfeSerice-
Endangered Species -Convention; proce-

dure for changing appendices; com- -
ments by 2-15-79 - 3384; 1-16-79

Endangered Species Convenron; foreign
proposals to amend list of species pro-
lected; comments by 2-19-79 - 3385;

1-16-79
Migratory bird hunting, proposal describing

areas In which nontoxdc shot would be
required In water fowl hunting seasons
commencing in 1979; comments by
2-12-79 229- 1-12-79

Land Management Bureau-
Federal Coal Management Programintent

to propose rulenakfin -comments by
2-13-79 58776; 12-15-78

INTERSTATE COMMERCE COMMISSION
-Exemption of -certain designated operators

from section 11343 (formedyrsection 5(2))
of the Interstate Commerce Act; com-
nentsby 2-16-79 . 3531; 1-717-79

R.vision of levals of revenues which deline
the classes of motor carriers of property;
comments by 2-12-79 -'2407; 1-11-79

LABOR DEPARTMENT
Occupational Safety and -ealth Adnstra-

n--
Beirrn, roperngof rulemakin record;

comments by 2-12-79- 2604; 1-12-79



REMINDERS-Continued

Wage and Hour Division-
Age Discrimination in Employment Act, ex-

emption for certain tenured employees
at institutions of higher learning; com-
ments by 2-12-79 ..... 58154; 12-12-78

NUCLEAR REGULATORY COMMISSION
Generic rulemaking to improve nuclear pow-

er plant licensing; comments by 2-12-79.58377; 12-14-78
Nuclear generating stations, general consid-

erations and issues of significance on the
evaluation of alternative sites; comments
by 2-12-79 .................... 59091; 12-19-78

POSTAL SERVICE
American Samoa; mail securty regulations;

comments by 2-14-79 ..... 3056; 1-15-79
Restrictions.'on private carriage of letters;

revisions In comprehensive standards for
permissible private carriage of letters;
comments by 2-12-79 ... 60615; 1'-28-78

Revision of-'comprehensive standards for
permissible. private carriage of letters;
comments by 2-12-79 ................. 60615;-

12-28-78-915; 1-3-79-1762; 1-8-79
TRANSPORTATION DEPARTMENT

Coast Guard-
Electrical Systems; comments by

2-12-79 ...................... 60850; 12-28-78
Federal Highway Administration-

Federal-aid projects; preconstruction pro-
cedures and plans, specifications, aind
estimates; comments by-2-13-79.'

- 58563; 12-15-78
- Materials Transportation Bureau-

Packaging specifications for intermodal
portable tanks; comments by
3-15-79 ................. ..... 58050; 12-11-78

Provisions for transportation of hazardous
materials, aircraft; comments by
2-15-79 ...................... 57928; 12-11-78

Testing of highly volatile liquid pipelines;
comments by 2-15-79 ................ 52504;f11-13-78

TREASURY DEPARTMENT
Cpstoms Service-

Antidumping; deposit of estimated dump-
ing duties for merchandise subject to
dumping, finding and use of best infor-
mation available; comments by 2-12-79.

- 58384; 12-14-78
Field organization, various States; com-

ments by 2-12-79 ..... 58383; 12-14-78
Internal Revenue Service-

Employment taxes with respect to employ-
ees or related corporations; comments
by 2-12-79 ................. 58199; 12-13-78

Transitional rules for qualified 'stock op-
tions granted after May 20, 1976; com-
ments by 2-16-79 ..... 58830; 12-18-78

WATER RESOURCES COUNCIL
Upper Mississippi River Basin Commission;

public participation. in Upper Mississippi
River System Master Plan; comments by
2-12-79 .............................. 2956; 1-12-79

Next Week's Meetings
1

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Committee on Rulemaking and Public Infor-
mation, Washington, D.C. (open), 2-16-79.

6167; 1-31-79

AIR QUALITY NATIONAL COMMISSION
Los Angeles, Calif. (open), 2-12 and

2-13-79 .............................. 2752; 1-12-79
AGRICULTURE DEPARTMENT

Food and Nutrition Service-
National School Lunch Program; regulation

of competitive foods, Seattle, Wash.
(open), 2-13-79 ........ 58780; 12-15-78

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Humanities Panel Advisory Committee,
Washington, D.C. (closed), 2-15, and -
2-16-79 ............. ... 5969; 1-30-79

Humanities Panel Advisory Committee,
Washington, D.C. (closed), 2-14-79.

- 5969; 1-30-79
Visual Arts Panel (Artist's Fellowships),

Washington, D.C. (closed), 2-12 thru
2-14-79 ............. 5028; 1-24-79

CIVIL RIGHTS COMMISSION
Kansas Advisory Committee, Wichita, Kans.

(open), 2-15 and 2-16-79..4749; 1-23-79
Pennsylvania Advisory Committee, Philadel-
-phia, Pa. (open), 2-15-79..4750; 1-23-79

Tennessee Advisory Committee, Chatta-
nooga, Tenn. (open), 2-16-79 ........ 5697;

1-29-79
Virginia Advisory Committee, Richmond, Va.

(open), 2-15-79 ............... 4750; 1-23-79

COMMERCE DEPARTMENT
Industry and Trade Administration-

Computer Systems Technical Advisory
Committee, Foreign Availability Subcom-
mittee, Washington, D.C. (open),
2-13-79 ........................... 5698; 1-29-79

Computer Systems Technical Advisory
Committee, Licensing Procedures Sub-
committee, Washington, D.C. (open),
2-13-79 ........................... 5699; 1-29-79

Computer Systems Technical Advisory
Committee, Hardware Subcommittee,
Washington, D.C. (partially , open),
2-14-79 ........................... 5926; 1-30-79

Computer Systems Technical Advisory
Committee, Technical Transfer Subcom-
mittee, Washington, D.C. (partially
open), 2-14-79 .............. 5926; 1-30-79

Electronic Instrumentation Technical Advi-
sory Committee, Washington, D.C.
(closed), 2-14-79 .......... 5925; 1-30-79

Importers' Textile Advisory Committee,
Washington, D.C. (open), 2-15-79.

58848; 12-18-78
National Oceanic and Atmospheric Adminis-

tration-
Fishermen's Contingency Fund, Boston,

Mass: (open), 2-13-79..5165; 1-25-79
Gulf of Mexico Fishery Management Coun-

cil, Spiny Lobster Advisory Subpanel,
Tampa, Fla. (open), 2-12 and
2-13-79 ........... 3746; 1-18-79

Mid-Atlantic Fishery Management Council,
Ocean City, Md. (open), 2-14 through
2-16-79 ........................... 5185; 1-25-79

Nlational Telecommunications and Informa-
tior Administration-

Frequency Management Advisory Council,
Washington, D.C. (open), 2-15-79.'

5928; 1-30-79

DEFENSE DEPARTMENT
Air Force Department-

USAF Scientific Advisory Board Tactical
Cross-matrix Panel, Langley AFB, Va,
(closed), 2-13 and 2-14-79.

3547; 1-17-79
USAF Scientific Advisory Board, Washing.

ton, D.C. (open), 2-12 and 2-13-79.
4523; 1-22-79

Army Department-
Armed Forces Epldemiological Board,

Washington, D.C. (partially closed), 2-15
and 2-16-79 ................. 5699; 1-29-79

Office of the Secretary-
DOD Advisory Group on Electron Devicos,

Working Group C, New York, N.Y.
(closed), 2-15-79 ........... 4007; 1-19-79

Defense Advisory Committee on Women
in the Services (Dacowits), Arlington, Va,
(open), 2-13-79 ............. 4996; 1-24-79

Defense Science Board, Arlington, Va.
(closed), 2-15 and 2-16-79 ......... 3547;

1-17-79
Wage Committee, Washington, D.C.

(closed), 2-13-79 ...... 59421; 12-20-78
ENVIRONMENTAL PROTECTION AGENCY

Administrator's Tonic Substances Advisory
Committee, Washington, D.C. (opon),
2-16-79 .............................. 5939; 1-30-79

Federal Insecticide, Fungicide, and Rodontl-
cide Act Scientific Advisory Panel, Arling-
ton, Va. (open), 2-14 and 2-15-79.

5712; ,1-29-79
Industrial energy, conservation workshop,

New York, N.Y. (open), 2-12 and
2-13-79 .......................... 48682; 10-19-78

National Petroleum Council, Task Group of
the Committee on Materials and Manpow-
er requirements, Houston, Tex. (open),
2-12-79 .............................. 4996; 1-24-79

Water Supply-Wasterwater Treatmont Co-
,ordination Study, Chicago, Ill. (open), 2-14
and 2-15-79 ............. 58626; 12-15-78

Federal Energy Regulatory Commission-
Conference on Implementation of Natural

Gas Policy Act of 1978, Washington,
D.C. (open), 2-12-79 ..... 6133; 1-31-79

FEDERAL COMMUNICATIONS
COMMISSION

Radio Technical Commlsslon for Marine Ser-
vices, Executive Committee, Washington,
D.C. (open), 2-15-79 ........................ 6940;

1-30-79
FEDERAL PREVAILING RATE ADVISORY

COMMITTEE
Washington, D.C. (open), 2-15-79 ...... 3573;

1-17-19
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Education Office-

National Advisory Council on Bilingual
Education, Phoenix, Adz. (partially
open), 2-11 thru 2-13-79 ............ 3573;

1-17-79
Food and Drug Administration--

Clinical Chemistry Section and Hematolo-
gy Section of the Clinical Chemistry and
Hematology Devices Panel, Silver
Spring, Md. (open), 2-16-79 ........ 3314;

1-16-79
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Drug Abuse Advisory Committee, Rock-
ville, Md. (open), 2-12 and

2-1-7 ....... ...... 3314;.1-16-79

Drug Abuse-Advisory Committee Ad Hoc
Subcommittee to Study "Effects of
Scheduling," Bethesda, Md. (open),
2-11-79 ......................... 3314; 1-16-79

Endocrinologic and Metabolic Drugs Advi-
sory Committee, Rockville, Md. (open),
2-15 and 2-16-79 .... 3314; 1-16-79

Heptotoxiity Subcommittee of the Gastro-
intestinal Drugs Adisbry Committee,
Rockvile, Md. (open), 2-16-79.

3314; 1-16-79
National Institutes of Health-

Allergy and Immunology.Research Grant
Study Section, La Jolla, Calif, (partially
open), 2-16 thru 2-18-79 2023; 1-9-79

Applied Physiology and Orthopedics Re-
search Grants Study Section, San Fran-
cisco, Calif. (partially open), 2-16 thru
2-19-79 ................ 2023; 1-9-79

Neurological Disorders Program- Project
A Committee, Phoenc, Ariz. (open) 2-10
through 2-12-79 ....... 1800; 1-8-79

.Bio-Psychology Research Grants Study
Section, Washington, D.C. (partially
open), 2-13 thru 2-16-79 2023; 1-9-79

Board of Scientific Counselors, Bethesda,
Md. (partially. open), 2-14 "thru
2-16-79 ............. ..... 5002; 1-24-79

Cell Biology Research Grants Study Sec-
tion, San Diego, Calif. (parally-open),
2-16 thru 2-18-79 ..... .. 2023; 1-9-79

Neurological and Communicative Disor-
ders Program-Project Review B Com-
mittee, Silver Spring, Md. (open), 2-15
throligh 2-17-79 ............ .1800; 1-8-79

Recombinant DNA Advisory Committee,
Bethesda, Md. (open), , 2-15 and
2-16-79-- . . ..... 3226; 1-15-79

Office of the Secretary-
Secretary's Advisory Committee on the

Rights and Responsibilities of Women,
Washington, D.C. (open), 2-15-79.

6209; 1-31-79
INTERIOR DEPARTMENT

Land Management Bureau-
Arizona Strip District Advisory Board, SL

George, Utah (open), 2-15-79... 1-17;
1-2-79

" SocorroDisbict Grazing Advisory Board,
Socorro, N.M. (open), 2-14-79..61023;

.12-29-78
JUSTICE DEPARTMENT

United States Circuit Judge Nominatinj Com-
mission, Eighth Circuit Panel, Minneapolis,
Minn. (closeo, 2-17-79 - 4543; 1-22-79

United States Circuit Judge Nominating Com-
mission, Charlotte, N.C. (closed). 2-15
through 2-17-79 ........... 3792; 1-18-79

Western Fifth Circuit Panel, U.S. Circuit
Judge Nominating Commission, Baton
Rouge, La., 2-13 through 2-1579.

5527; 1-26-79
[See also 44 FR 3327, 1-16-79]

METRIC BOARD
Dallas, Tex. (open), 2-15-79..5547 1-26-79

NATIONAL SCIENCE FOUNDATION
DOE/NSF Nuclear Science Advisory Coqi-

mittee, 1979 -Facilities Subcommittee,
Washington, D.C. (partially open), 2-12
through 2-14-79......... 5543; 1-26-79

REMINDERS-Continued

Media Arts Panel (AFl/Archiva) Washington,
D.C. (closed), 2-13-79.... 5731; 1-29-79

Molecular Biology Subcommittee, Washing-
ton, D.C. (closed), 2-12 and
2-13-79 ............................ 5544; 1-26-79

Oceans and Atmosphere National Advisory
Committee, Washington, D.C. (open), 2-12
and 2-13-79 ...................... 5541;1-26-79

Subcommittee on Genetic Biology, Physiol-
ogy, Cellular, and Molecular Biology Advl-
sory Committee, Washington. D.C.
(closed), 2-15 through 2-17-79 . 5544;

- 1-26-79
Subcommittee on Metallurgy and Materials,

Materials Research Advisory Committee,
Washington, D.C. (closed), 2-15 and
2-16-79 ......................... 5543; 1-26-79

Subcommittee on Public Understanding of
Science; Science and Society Advisory
Committee, Washington, D.C. (closed),
2-15 and 2-16-79 ..... 5544; 1-26-79

Subcommittee for Sociology, Social Sci-
ences Advisory Committee, Washington,
D.C. (closed), 2-15 and 2-16-79 _. 5542;

1-26-79
SMALL BUSINESS ADMINISTRATION

Region IV Advisory Council Executive Board,
Atlanta, Ga. (open), 2-14-79 ..... 5039;

STATE DEPARTMENT 1-24-79

Agency For International Development-
Joint Committee for7Agricultural Develop-

ment of the Board for International Food
and Agricultural Development, Arlington,
Va. (open), 2-12 and 2-13-79 - 5041;

1-24-79
Joint Research Committee of the Board for

International Food and Agricultural De-
velopment, Arlington, Va. (open), 2-13
and 2-14-79 .............. 5040; 1-24-79

Shipping Coordinating Committee, Sub.
committee on Safety of Ufe at Sea,
Washington, D.C. (open), 2-13-79.

5040; 1-24-79
Shipping Coordinating Committee, Sub-

committee on Safety of Ufe at Sea,
Washington, D.C. (open), 2-15-79.

5040; 1-24-79
TRANSPORTATION DEPARTMENT

Federal Aviation Administration-
Air Traffic Procedures Advisory Commit-

tee, Washington, D.C. (open),
2-1-79...................... 5234; 1-25-79

Radio Technical Commission for Aeronau-
tics (RTCA); Special Committee 134-
Electronic Test Equipment for General
Application, Arlington, Va. (open), 2-15
and 2-16-79 ............. 5234; 1-25-79

Radio Technical Commission for Aeronau-
tics (RTCA); Separation Study Review
Group, Washington, D.C. (open), 2-13
and 2-14-79 ....... 3807; 1-18-79

National Highway Traffic Safety Administra-
ton-

Advanced Automotive Technology, Bos-
ton, Mass. (open), 2-13 and
2-14-79................ 4547; 1-22-79

Federal automotive fuel economy pro-
gram, Washington, D.C., 2-15 and
2-16-79............. 59577; 12-21-78

VETERANS ADMINISTRATION
Cooperative Studies Evaluation Committee,

Miami, Fla. (partially open), 2-12 and
2-13-79 ................. 4781; 1-23-79

I Next Week's Public Hearings

CIVIL AERONAUTICS BOARD
St Louis-Denver-Las Vegas/Reno Route

Investigation, Washington, D.C., 2-13-79.
266; 1-12-79

ENERGY DEPARTMENT
State Energy Conservation Plans, Washing-

ton, D.C., 2-14-79 __ 4562; 1-22-79
Economic Regulato y Adrinistraton--

Administrative Procedures and Sancions,
Subpoenas, Special Report Orders, and
Investigations, Washington " D.C.,
2-15-79 - 4346; 1-19-79

Oil Import allocations for 1979-1980,
Washington, D.C., 2-14-79 - 1896;

1-8-79
Powerplant and Industrial Fuel Use Act of

1978. implementation, Salt Lake City,
Utah, 2-14-79 ___ 3721; 1-18-79

Powerpiant and Industrial Fuel Use Act of
1978, Implementation, Salt Lake City.
Utah, 2-14 and 2-15-79 - 5808;

1-29-79
Hazardous guidelines and provisions, St

Louis, Mo., 2-14 thru 2-16-79.
58946; 12-18-78

JUSTICE DEPARTMENT
National Institute of Corrections Advisory

Board, Washington, D.C., 2-12 and
2-13-79 4022; 1-19-79

National Institute of Corrections Advisory
Board, Houston, Tex., 2-15 and
2-16-79 4022; 1-19-79

List of Public Laws

Nozz o public laws have been received by.
the Office of the Federal Register for assign-
ment of lawnumbers and inclusion In today's
listing.

(a1s 1 lsting Jan 24. 1979]

SDocuments Relating to Federal Grants

Programs

This Is a list of documents relating to Fed-
eral grants programs which were Published
In the Fznrt.L RcTs during the previous
week.

Deadlines for Comments on Proposed Rules:
EPA-State and local assistance for restor-

ing publicly owned freshwater lakes; com-
ments by 3-30-79 - 5685;

1-29-79
HEW/PHS-State Medical Facilities Plan;

comments by 4-3-79 - 6842; 2-2-79
Applications Deadlines:

ACTION--Compete demonstration grants
under Special Volunteer Programs;
availability for fiscal year 1979; apply by
4-30-79- - 5919,1-30-79

HEW/HCFA-Med6icar and Medical hospie
projects;, extension of applications cos-
Ing date to 2-28-79 - 5944; 1-30-79

HSA-Project grants for home health ser-
vies; avalabili ty of funds; apply by 3-1,

-51, 6-1-79 for various programs.
5945; 1-30-79
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PHS-Curriculum Development grants; ap-
plications by 4-23-79 ..... 6520; 2-1-79

Justice/LEAA-Competitive research grant
solicitation to support a study of the
movement of confined offenders be-
tween mental health-and correctional
facilities; draft proposals by 4-1-79.

6531; 2-1-79
HEW/NIH-Cancer Control Merit Review

Committee of the National Cancer Insti-
tute, Silver Spring, Md. (partially open),
2-23-79 ................... 6784; 2-2-79

National Institute of Child Health and Hu-
man Development: Matemal and Child
Health.Research Committee, Bethesda,
Md. (open), 3-22 and 3-23-79.

6786; 2-2-79
Population Research Committee, Bethes-

da, 'Md. (open), 3-21 through
3-23-79 ................. 6786; 2-2-79

National Institute of Dental Research,
Special Grants Review Committee,
Bethesda, Md. (open),.3-6 and 3-7-79.

6786; 2-2-79
NFAH-Architecture, Planning, and Design

Advisory Panel, review, discussion, eval-
uation, and recommendation on applica-
tions for financial assistance, Washing-
ton, D.C. (closed), - .2-22 and
2-23-79 ........................ 6523; 2-1-79

Humanities Panel, Washington, DjC.
(closed), 2-14-79 .......... 5969; 1-30-79

Humanities . Panel, Washington, D.C.
(closed), 2-15 and 2-16-79 ......... 5969;

1-30-79
NSF-Molecular Biology Subcommittee,

Washington, D.C. (closed), 2-22 and
2-23-79 ............................. 6815; 2-2-79

REMINDERS- -Continued

Sensory Physiology and Perception Sub-
committee, /ashington, D.C. (closed),
2-21 and 2-22-79.. 6815, 2-2-79

Electrical Sciences and Analysis of the
Advisory Committee for Engineering
Subcommittee, Washington, D.C. (par-
tially open), 2-20 and 2-21-79 ... 6816;

2-2-79
Social and Developmental Psychology

Subcommittee, Washington, , D.C.
(closed), 2-22 and 2-23-79 ......... 6816;

Other Items of Interest: 2-2-79

HEW/HDSO-Proposal to develop provi-
sions fof grants for state and community
programs on aging ....... 6155; 1-31-79

Proposal to develop program of grants to
Indian tribes for community programs
and multipurpose senior centers.

6155; 1-31-79
NIE-Decision to develop research grants

program on legal and goverpmental
studies i education...... 6156; 1-31-79

LSC--Comments solicited for the following
grant applications:

Blue'Ridge Legal Aid Planning Group in
Harrisonburg, Virginia to serve Augusta,
Rockingham, Highland .Counties and
Harrisonburg, Staunton and Waynes-
Iboro Cities ......................... 6814; 2-2-79

Client Centered Legal Ser'ices of 'South-
west Virginia in Clintwood, Virginia to
serve Lee, Scott, Wise, Dickenson, Rus-
sell, Tazewell and Buchanan Counties
and Norton City.......... 6814; 2-Z-79

Kansas Legal Services in Topeka, Kansas
to ,serve Sherman, Wallace, Thomas,
Logan, Greeley, Wichita. Scott, Lane,
Ness, Norton, .Graham, Phillips, Roosk,

Ellis, Rush, Russell, Barton, Stafford,
Pratt, Barber, Rice, Reno, Ottawa, Riloy,
Geary, Jefferson, Johnson, Linn, Lyon,
Nom ha, Osage, Pottowatomle, and
Wabaunsee Counties..... 6814; 2-2-70

Legal Aid Society of Calhoun County In
Battlecreek, Michigan to serve Branch
County .................... 6814; 2-2-79

Legal Aid Society of Roanoke Valley In
Roanoke, Virginia to serve RQckbrldge
and Bath Counties and Lexington and
Buena Vista Cities ........ 6814; 2-2-79

Legal*Aid of Western Michigan In Grand
Rapids, Michigan to serve Montcalm and
Ionia Counties ................... 6814; 2-2-79

Legal Aid Society in Omaha, Nebraska to
serve Antelope, Pierce, Madison,
Boone, Nance, Platte, and Colfax Coun-
ties ..................................... 6813; 2-2-79

Legal Services of Southeast Nebraska In
Lincoln, Nebraska to serve Polk, York,
Fillmore, Thayer, Jefferson, Cass, Paw-
nee, Richardson, and Nemaha Coun-
ties ................................... 6814; 2-2-79

Upper Peninsula Legal Servces In Sault
Ste. Marie, Michigan to serve Leelanau,
Benzie, Wexford, MaInstee and Mlssau.
kee Counties ............... 6814;, 2-2-79

Virginia Legal Aid Society in Lynchburg,
Virginia to serve Amherst, Southampton,
Isle of Wright Counties and Franklin and
Suffolk Cities ......... 6814; 2-2-79

Western Nebraska Legal Services In
Scottsbluff, Nebraska to serve Adams,
Merrick, Hamilton, Howard, Sherman,
Kearney, Phelps, Franklin and Gospor
Counties ............. 6813; 2-2-79
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-presidential documents

Title 3-
The President

Proclamation 4637 of February 5, 1979

Save Your Vision Week, 1979

By the President of the United States of America

A Proclamation

Good eyesight, like so many of life's blessings, is too often taken for granted.
Today, millions of Americans must cope with the burden of impaired vision. In
many of these cases, visual loss could have been prevented'had only simple
precautions been taken.
Through periodic eye examinations, for example, certain potentially blinding
and disabling eye conditions can often be found in time to be cured or
arrested. Regular eye examinations are particularly important for children
who may not realize that their vision. has been impaired. For some people who
have already lost visior, sight can be restored through modem eye care.
Special aids.and magnifiers can frequently help the partially-sighted make the
most of their remaining vision.
Besides taking advantage of professional eye care services, there is muchi we
can.do on our own to help save sight. We can protect our eyes from accidents
at work and during recreational activities. We can encourage the sensible use
of household products, appliances, and cosmetics and avoid abuse of drugs
and alcohol. And we can be alert to the signs of eye problems among family
and friendt. With proper care and attention, more than half of the serious
vision problems that affect both young and old can be prevented.
To focus the attention of all Americans on the importance of good vision, the
Congress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36
U.S.C. 169a), has requested the President to proclaim the first week of March
of each year as Save Your Vision Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, designate the week beginning March 4, 1979, as Save Your Vision
Week. I urge all Ameicans to observe this period by considering what they
can do to take care of their eyes and protect them from disease and injury. I
invite vision care professionals, the communications media, educators, and all
public and private, organizations which support sight conservation to partici-
pate in activities which will teach Americans about eye care and encourage
them to preserve or make the most of their vision.

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of
February, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and third.

[FR Doc 79-4321
Filed 2-5-79; 2:55 pm]

Billing code 3195--1-M

. 1 I- '7
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rules and regulations
Ths Section of the FEDERAL REGISTER contans regulatory documents having general appicoblity and legal effect mot of w" am keyed to cad

codified in the Code of Federal Regulations, whid. is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold b)y the Superintendent of Documents. Prices of new books oe led in the fist FEDERAL REGISTER issue of each

month.

[3410-02-M]
Title 7-Agriculture"

CHAPTER X-AGRICULTURAL MAR-
KETING -SERVICE (MARKETING
AGREEMENTS AND ORDERS;
MILK), DEPARTMENT OF AGRICUL-
TURE

lDocket-Nos. AO-23-AS1, AO-86-A38]

PART 1064-MILK IN THE GREATER.
KANSAS CITY MARKETING AREA

PART 1065-NEBRASKA-WESTERN
IOWA MARKETING AREA

Order Amending the Orders

AGENCY: Agricultural Marketing
Service, USDA.
ACTIO Final rule.

SUMMARY: This action changes the
funding rate for the advertising and
promotion program of each order from
a fixed level to a rate tied to the level
of producers'- pay prices in each
market. The funding level is increased
from five cents to an initial level of
eight cents per hundredweight. The
changes are necessary to restore the
promotional effort in these markets to
the level initially contemplated by
producers -and to keep the funding
rate current with changes in the econ-
omy. The action is based on industry

-proposals considered at a public hear-
ing held October 23, 1978.
FOR FURTHER INFORMATION
CONTACT.

Maurice M.' Martin, Marketing Spe-
cialist, Daird Division, Agricultural
Marketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250, (202) 447-7183.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notice of hearing: Issued September
29, 1978, published October 4, 1978 (43
FR 45881).

Recommended decision: Issued De-
cember 15, 1978, published December
21, 1978 (43 FR 59511).

Final decisiom Issued January 24,
1979, published January 30, 1979.

FIMMDINGS AND DsrsaMNATIozs

The findings and determinations
hereinafter set forth are supplemen-
tary and In addition to the findings
and determijiations previously made In
connection with the Issuance of each
of the aforesaid orders and of the pre-
viously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed, except Insofar as such find-
ings and determinations may be In
conflict with the findings and determi-
nations set forth herein.

(a) Finding& A public bearing was
held upon certain proposed amend-
ments to the tentative marketing
agreements and to the orders regulat-
ing the handling of milk in the afore-
said marketing areas. The hearing was
held pursuant to the provisions of the
Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
et seq.), and the applicable rules,,of
practice and procedure (7 CFR Part
900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said orders as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk. as de-
termined pursuant to Section 2 of the
Act, are not reasonable n view of the
price of feeds, available supplies of
feeds, and other economic conditfong
which affect market supply and
demand for milk in the said marketing
areas, and the minimum prices speci-
fled in the orders as hereby amended,
are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The said orders as hereby amend-
ed regulate the handling of milk In the
same manner as, and are applicable
only to persons in the respective
classes of industrial or commercial ac-
tivity specified in, a marketing agree-
ment upon which a hearing has been.
held.

(b) Additional findings. It Is neces-
sary in the public interest to make this
order. amending the orders partially
effective not later than February 15,
1979. This is necessary so that produc-
ers can be notified of the new assess-
ment rate prior to the time the new
rate becomes effective.

The provisions of this order are
known to handlers. The recommended
decision of the Deputy Administrator
Marketing Program Operations, was
Issued December 15, 1978, and the de-
cision of the Assistant Secretary con-
taining all amendment provisions of
this order was issued January 24, 1979.
The changes effected by this order
will require no preparation or alter-
ation in methodrof operation for han-
dlers. In view of the foregoing, it is
hereby found and determined that
good cause exists for making this
order amending the orders partially
effective not later than February 15,
1979, and that it would be contrary to
the public Interest to delay the effec-
tive date of this amendment for 30
days after Its publication in the FEmza-
AL RExGtsT= (Sec. 553(d), Administra-
tive Procedure Act, 5 U.S.C. 551-559).

(c) Determinatioa= It is hereby de-
.termlned that:

(1) The'refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8c(9) of -the Act) of
more-than 50 percent of the milk.
which is marketed within the respec-
tive marketing areas, to sign a pro-
posed marketing agreement, tends to
prevent the effectuation of the de-
clared policy of the Act;

(2) The issuance of this order,
amending the orders, is the only prac-
ticaI means pursuant to the declared
policy of the Act of advancing the in-
terests of producers as defined in the
orders as hereby amended; and

(3) The issuance of the order amend-
ing the orders relative to provisions of
the advertising and promotion pro-
gram Is approved or favored by at
least two-thirds of the producers who
during the determined representative
period were engaged in the production
of milk for sale in the respectivp mar-
keting areas.

Order relative to handling. It is
therefore ordered that on and after
the effective date hereof the handling
of milk In the Greater Kansas City
and Nebraska-Western Iowa. market-
ing areas shall be in conformity to and
in compliance with the terms and con-
ditions of the orders, as amended, and
as hereby amended, as follow--

PART 1064-MILK IN THE GREATER
KANSAS CITY MARKETING AREA

L Section 1054.61 is revised to read
as follows:
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§ 1064.61 Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute in the following
manner the "uniform price" (and
"weighted average price") per hun-
dredweight of milk of 3.5 percent but-
terfat content that was received from
producers:

(a) Combine into one total the

values computed pursuant to § 1064.60
for all handlers who. filed the reports
prescribed by §1064.30 for, the month
and who made the payments pursuant
to §§ 1064.71 and 1064.73 for the pre-
ceding month;

(b) Add an amount equal to the total
value, of the location adjustments com-
puted pursuant to § 1064.75;

(c) Add an amount equal to not less
than one-half of the unobligated jbal-
ance in the producer-settlement fund;

(d) Divide the resulting' amount by
the sum of the following for all han-
dlers included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1064.60(f); and

(e) Subtract hot less than 4 cents
nor more than 5 cents per hundred-.'
weight. The result shall be the
"weighted average price."

(f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1064.121(e). The result
shall be the "uniform price" for milk
received from producers.

§ 1064.71 [Amended]
2. In §1064.71(a)(2)(ii), the words

"plus 5 cents" are deleted.

§ 1064.73 [Amended]
3. In §1064.73,(d)(2), the reference

"§ 1064.61(a)" is changed to read
"§ 1064.61."

§ 1064.75 [Amended]
4. In § 1064.75, the reference

"§ 1064.61(a)" in paragraph (a) is
changed to read "§ 1064.61" and the
words "plus 5 cents" in paragraph (b)
are deleted.

§ 1064.76 [Amended]
5. In § 1064.76(a)(4), the words "plus

5 cents" are deleted wherever they
appear.-

§ 1064.113 [Amended] -

6. In the section numbered as
§ 1064.1134, the section- number in the
heading is changed to read
"§ 1064.113."

7. In § 1064.120, the reference
"§1064.61(a)(4)" in paragraph (d).is
changed to read "§1064.121(b)" and
paragraph (c) is revised to read as fol-
lows:

RULES AND REGULATIONS

§1064.120 Procedure for requesting re- pooled for which deductions were
funds, made pursuant to this paragraph for

such calendar quarter, less the amount
* *, * * j * of any refund otherwise made to the

11 aM,. +Jf OL lA I' ~lO. j. JMs

(c) A dairy farmer who first acquires
producer status under this part after
the 15th day of December, March,
June, or September, as the case may
be, and prior to the end of the ensuing
calendar quarter may, upon applica-
tion filed with the market administra-
tor pursuant to paragraph (a) of this
section, be eligible forrefund on all
marketings against which an assess-
ment is withheld during such calendar
quarter pursuant to § 1064.121(b).
Such eligibility for refund shall not
apply to a dairy farmer who during
the first 15 days of such December,
March; June, or 'September was a pro-
ducer under another order with an ad-
vertising and promotion program if
the refund notification period under
the other order was the same as under
this order and if the funding rate
under the. other order w~s at least
equal to the funding rate under this
order.

* * .* - , *

8. In §1064.121, the introductory
text of paragraph (b) and paragraph
(b)(2) and (3) are revised and new
p oagraphs (e) and f) are added as
follows:

§ 1064.121 Duties of the market adminis-
trator.

(b) Each month set aside into an ad-
vertising and promotion fund, sepa-
rately accounted for, an amount equal
to the withholding rate for the month
as set .forth in paragraph (e) of this
section times the amount of producer
milk included in the uniform price
computation for-such month. The
amount set aside shall be disbursed as
follows:

$ * * * ,*

(2) Refund to producers the amount
of mandatory checkoff for advertising
and promotion programs required
under authority of State law applica-
ble to such producers, but not in
amounts that exceed the rate per hun-
dredweight determined pursuant to
paragraph (e) of this section on the
volume of milk pooled by any such
producer for which deductions were

-made pursuant to this paragraph.
(3) After the end of each calendar

quarter, make a refund to each pro-
ducer who has made application for
such refund pursuant, to § 1064.120.
Such refund shall be computed by
multiplying the rate specified in para-
graph (e) oi this section by the hun-
dredweight of such producer's milk

of this section.

* * * * *

-(e) As soon as possible after the be-
ginning of each year, compute the rate
of withholding by multiplying the
simple average of the monthly "uni-
form prices" for the last quarter of
the preceding year by 0.75 percent and
rounding the result td the nearest
whole cent. This rate shall apply
during the 12-month period beginning
with April of the current year.

(f) As soon as possible after the rate
of withholding Is computed, notify in
writing each producer currently on
the market and any new producer that
subsequently enters the market of the
withholding rate. This notification
shall be repeated annually thereafter
only if there is any change in the rate
from the previous period.

PART 1065-MILK IN THE NEBRAS-
KA-WESTERN IOWA MARKETING
AREA

1. Section 1065.61 Is revised to read
as follows:

§ 1065.61 Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute in the following
manner the "uniform price" (and
"weighted average price") per hun
dredweight of milk of 3.5 percent but-
terfht content that was received from
producers:

(a) Combine ,into one total the
values computed pursuant to § 1065.60
for all handlers who filed the reports
prescribed by § 1065,30 for the month
and who made the payments pursuant
to §§ 1065.71 and 1065.73 for the pre-
ceding month;

(b) Subtract an amount equal to the
tofal value of the plus location adjust-
ments computed pursuant to § 1065.75;

(c) Add an amount equal to the total
value of the minus location adjust.
ments computed pursuant to § 1065.75;

(d) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all ban-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1065.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
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The' result shall be the "weighted
average price,"

(g) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1065.121(eY. The result
shall be the "uniform price" for milk
received from producers.

§ 1065.71 [Amended]

"U

ed
cen

3.
vise

§10

6. In §1065.121, the introductory
text of paragraph (b) and paragraph
(b) (2) and (3) are revised and new
paragraphs (e) and (f) are added as
follows:

§ 1065.121 Duties of the market adminis-
trator.

. . * a a

In §1 6b5.71(a)(2z)(), the word (b) Each month set aside into an ad-
iform" is changed to read "weight- vertising and promotion fund, sepa-
average" and the words "plus 5 rately accounted for, an amount equal
ts" are deleted, to the withholding rate for the month

In- § 1065.75, paragraph'(c) is re- as set forth in paragraph (e) of this
.d to read as follows: section times the amount of producer

65.75 Plant locati6n adjustment for milk included in the uniform price
producers and on nonpool milk. computation for such month. The

- amount set aside shall be disbursed as
, . . . . follows.

Effective date. The order provisions
set forth herein shall become effective
April 1, 1979, except that the provi-
slons amending § 1064.121 (e) and (f)
and § 1065.121 (e) and WD shall become
effective on February 15, 1979.

Signed at Washington, D.C., on Feb-
ruary 1, 1979.

P. R. "BonBy" SurrE4
Assit Secretaryfor

Martktin gSericem.
EFR Doc. 79-4179 Filed 2-6-79; 8.45 am]

[6320-07-M]
Title 14-Aeronautics and Space

CHAPTER If-CIVIL AERONAUTICS
BOARD

(c) For purposes of
pursuant to §§ 1065.71 an
weighted average price sh
ed at the rates set fort
applicable at-the locatioi
pool plant from which th,
ceived, except that t
weighted average price
less than the Class mri

§ 1065.76 [Amended]
4. In § 1065.76(a)(4), th

form price plus 5 cents"
to "weighted average pri

-they appear.
5. In § 1065.120, th

"§1065.61(e)" in parag
changed to read "§1065
paragraph (c) is revised
lows:

§ 1065.120 Procedure for
- funds.

(c) A dairy farmer who
producer status tinder th

computationsd 1065.72. the a * * mReg. ER-l091; Docket No. 29044; Amdt 11

all be adjust- (2) Refund to producers the amount
in § 1065.52 of mandatory checkoff for advertising

n of the non- and promotion programs" required
e milk was re- under authority of State law appllca-
he adjusted ble to such producers, but not In
shall not be amounts that exceed the rate per hun-
ce. dredweight determined pursuant to

paragraph (e) of this section on the
volume of milk pooled by any such

e words "uni- producer for which deductions were
are changed made pursuant to this paragraph.

ce" wherever (3) After the end of each calendar
quarter, make a refund to each pro-

Le reference ducer who has made application for
rmph (d) is such refund pursuant to § 1065.120.
5.121(b)" and Such refund shall be computed by
o read as fol- multiplying the rate specified in para-

graph (e) of this section by the hun-
dredweight of such producer's milk

requesting re- pooled for which deductions were
made pursuant to this paragraph for
such calendar quarter less the amount

• * of any refund otherwise made to the
first acquires producer pursuant to paragraph (bX2)
iis part after . of this section.

the 15th day of December, March,
June, or September, as the case may
be, and prior to the end of the ensuing
calendar quarter may, upon applica-
tion filed with the market administra-
tor pursuant to paragraph (a) of this
section, be eligible for refund on all
marketings against which an assess-
ment is withheld during such calendar
quarter pursuant to §1065.121(b).
Such eligibility for refund shall not
apply to a dairy farmer who during
the first 15 days of such December,
Mgrch, June; or September was a pro--"
ducer under another order with an ad-
verting and promotion program if
the refund notificati6n period under
the other order was the-same as under
this order and if the funding rate
under the other order was at least
equal to the funding rate under this
order.

(e) As soon as possible after the be-
ginning of each year, compute the rate
of withholding by multiplying the
simple average of the monthly "uni-
form prices" for the last quarter of
the preceding year by 0.75 percent and
rounding to the nearest whole cent
This rate shall apply during the 12-
month period beginning with April of
the current year.
(f) As soon as possible after the rate

of withholding is computed, notify in
writing each producer currently on
the market and any new producer that
subsequently enters the market of the
withholding rate. This notification
shall be repeated annually thereafter
only if there is any change In the rate
from the previous period.
(Secs. 1-19,48 Stat. 31, as amended (7 U.S.C.
601-674).)

PART 252-PROVISION OF DESIG-
NATED "NO-SMOKING" AREAS
ABOARD AIRCRAFT OPERATED BY
CERTIFICATED AIR CARRIERS

Final Rule; Correction

AGENCY: Civil Aeronautics Board.
ACTION: Erratum to final rule.

SUMMARY: In FR Doc. 79-2579 foot-
note 24 on page 5074 of this regulation
(44"FR 5071, Jan. 25, 1979), was inad-
vertently left in. As the footnote reads
It is incorrect because the provision to
require that "no-smoking areas con-
sist of a minimum of two rows was
adopted. Therefore footnote 21 should
be deleted.
DATES: Effective: February 23, 1979.
Adopted: January 11, 1979.
FOR F URTER INFORMATION
CONTACT:.

Richard B. Dyson, Associate GeneraT
Counsel. 1825 Connecticut Avenue,
NW., Washington, D.C. 20428, 202-
673-5444.

Dated: January 29,1979.
By the Civil Aeronautics Board.

PH=s T. KAyLOR
Secretary.

EFR Doe. 79-4165 Plled 2-6-79; 8:45 am]

[632"1-M]
mReg. ER-1IOI; ER AmdL. No. 21

PART 291-:DOMESTIC CARGO
TRANSPORTATION

Editorial Amendment

AGENCY: Civil Aeronautics Board.

ACTION: Editorial amendment.
SUMMARY: The amendment corrects
three lettering errors In the CABs
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rules7 for domestic cargo transporta-
tion. This editorial amendment is
Issued under the delegated authority
from the CAB to its General Counsel
in 14 CFR §385.19. Procedures f0
review of this amendmentare found in-
Subpart C of Part 385 of theOrganiza-
tion Regulations (14 CFR §§385.50-
385.54).

DATES: Effective: February 27, 1979.
Adopted: February 1, 1979. -

'FOR FURTHER INFORMATION
CONTACT:

Joseph A. Brooks, Office of the Gen-
eral Counsel, Civil ' Aeronautics
Board, 1825 Connecticut Avenue,
N.W., .Washington,,D.C. 20428, 202-
673-5442.

The Board amends Part 291 of its
Economic Regulations (14 CFR Part
291) as follows:

§ 291.11 [Amended]
1. Paragraphs (d) through (g) of

§ 291.11, are re-designated as para-
graphs (c) through (f), respectively.

2. Re-designated paragraph (d)(2) of
§ 291.11 is amended so that the refer-
ence, to paragraph (a)(1) reads para-
graph (d)(1).

§ 291.22 [Amended]
3. Paragraph (b)(2) of § 291.22 is

amended so that Form 29-D reads
Form 291-D.
(See. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743; 49 U.S.C.
1324. Reorganization Plan No. 3 of 1961, 75
Stat. 837, 26 FR 5989; 49 U.S.C. 1324 (note).)

By the Civil Aeronautics Board:
PHiI J. BAKES, Jr.,

General Counsel
(FR Doec. 79-4178 Filed 2-6-79; 8:45 am]

[1505-01-M]
Title 23-Highways

CHAPTER I-FEDERAL HIGHWAY AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER J-HIGHWAY SAFETY

[FHWA Docket No. 79-1]

PART 922-SAFER OFF-SYSTEM
ROADS PROGRAM,

Amendment; Republication

NOTE.-This document originally appeared
in the FmzML REGISTER for Thursday, Feb-
ruary 1, 1979. It is reprinted in its entirety
because of an error in printing.

AGENCY: Federal Highway Adminis-
tration, DOT.
ACTION: Final rule.

RULES AND REGULATIONS

SUMMARY: The Federal Highway
Administration (FHWA) is issuing this
document in order to provide guidance
and establish -procedures for adminis-
tering the safer off-system roads pro-
gram in accordance with Section
168(d) of the Surface Transportation
Assistance Act of 1978.
EFFECTIVE DATE: February 5, 1979.
FOR FURTHER INFORMATION
CONTACT'.
,Mr. James Rummel, Office of High-
way Safety (202/426-2131), or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel (202/426-0346), Fed-
eral Highway Administration,
United States Department of Trans-
portation, Washington, D.C. 20590.
Office hours are from 7:45 a.m. to
4:15 p.m. ET, Monday-Friday.

SUPPLEIENTARY INFORMATION:
On November 6, 1978, the President
signed into law the Surface Transpor-
*tation Assistance Act of 1978, Pub. L.
95-599, 92 Stat. 2689. Section 168(d) of
the Act amended 23 U.S.C. § 219(c)
which necessitates an amendment of
the regulations implementing the
safer off-system roads program. The
liresent regulations governing the
safer off-system program require that
the States give special consideration to
low-cost safety projects when develop-
ing a program of safer off-system pro-
jects. The new legislation reqires
that at least 50 percent of the funds
obligated in this program by a State in
any fiscal year shall be obligated for
highway safety improvement projects.
This will help assure that necessary
safety'improvements are undertaken
by the States and, local governments
on roads not located on any Federal-
aid system. At present, collectively the
States are already obligating almost 55
percent'of the safer off-system funds
for safety.

Accordingly, the Federal Highway
Administration hereby amends Part
922, Chapter I of Title 23, Code of
Federal Regulations as set forth
below'.

1. Section 922.5 is amended to read
as follows:

§ 922.5 Objective.
The principal, objective of the Safer

Off-System Roads (SOS) program is to
construct, reconstruct, or otherwise
improve off-system roads and streets
with special emphasis on the imple-
mentation of highway safety improve-
ment projects.

2. Section 922.9 Is, amended by revis-
ing paragraph (a) to read as follows:

§ 922.9 Distribution of funds.
(a) Each: SHA shall make funds ap-

portioned under this program avalla-
ble throughout the State on a fair and
equitable basis. Not less than 50 per-

cent of the funds obligated- by the
State in any fiscal year for this pro-
gram shall be obligated for highway
safety improvement projects.

Each SHA shall ensure that projects
are selected, designed, and constructed
in a manner which will not discrimi-
nate against any person or community
on the grounds of race, religion, color,
national origin, or sex.

NoTE.-The Federal Highway Administra-
tion has determined ththt this document
does not contain a significant proposal ac-
cording to the criteria established by the
Department of Transportation pursuant to
E.O. 12044. (23 U.S.C. 101(e), 219 and 315: 49
CFR 1.48(b).).

Issued on: January 22, 1979.
KARU S. BOWERS,

Federal Highway Administrator.
[FR Doc. 79-3438 Filed 1-31-79 8:45 am]

[4210-01-M]
Title 24-Housing and Urban

Development

CHAPTER X-FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-51293

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: FlInal rule.

SUMMARY: This rule lists commimi-
ties participating in the National
Flood Insurance Program (NFIP).
These communities have applied to
the program and have agreed to enact,
certain flood plain management meas-
ures. The communities' participation
in the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.
EFFECTIVE DATES: The date listed
in the fourth column of thetable.
ADDRESSES: Flood insurance poli-
cies for property located in the com-
munities listed can be obtained from
any licensed property insurance agent
or broker serving the eligible commu-
nity, or from the National Mood In.
'surance Program (NFIP) at: P.O. Box
34294, Bethesda, Maryland 20034,
Phone: (800) 638-6620.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
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ninistrator, Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-424--
8872. 1

- SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFl?), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return, communities agree to 'adopt
and administer local flood plain man-
agement measures aimed at protecting
lives. and new construction from future
flooding. Since the communities on

the attached list have recently entered
the NFIP,. subsidized flood insurance.
is now available for property in the
community.

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in some of
these colnmurd)ties by publishing a
Flood Hazard Boundary Map. The
date of the flood map, If- one has been
published, is. indicated In the fifth
column of the table. In the communi-
ties listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, requires the purchase of
flood insurance as a condition of Fed-
eral or federally related financial as-

sistance for acquisition or construction
of buildings in the specia flood hazard
area shown on the map.

The Federal Insurance Admnistra.-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community. The entry reads as
follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

§ 1914.6 List'of eligible communities.

Community Effective dates of Special flood
State County Location number authorlzation/cancelatlcnof hazard ares.

sale of flood insurance in identified
community

California. Merced .... Unincorporated Area - 060188 January 17.1979.
sutpension withdrawn.

Do_ Santa Clara - Monte Sereno. City of- 060345-A_ -___......do

Do_ San Bernardino . Redlands, City of - 060279-A -- do

Colorado_...... Larmer..- -.-. . Estes Park, Town of - 080193 -d.o..
Connecticut -_........ Hartford .................... Glastonbury. Town of. 090124-B _ __--__do_

Do_______________ New Haven..... West Haven. City of .. . 090092 ...... do
Delaware______..... Kent -- Little Creek. Town of - 100015-A

Plorii Orange ....... Eatonville. Town of.- 120182-A________ _

Georgia Clarke .... ... Unincorporated Area- 130243

Do_ Cobb -- __._____ -.do _ _ _ 130052
Do_ Rockdale- Conycrs. City of_ _ 130213-A do

Do Troup .. LaGrange City of - 13017d
Do____________ Houston. Warner Robins, City of_ 130111-A

Ilinois Jo Davies.-.. Galen&. City of_- ...... 175168-A -do
Do_ Cook .... --- Northbrook. Vllageof . 170131 -do

I . ... . Lake - - ------........ Highland, Town of.- 185176-B_ _--do
Do_ Brown .............. Nashville. Townof . 180018-B "40

Kan .Wyandotte-...... Bonner Springs City of- 200381
Kentucky Boyd Catlettsburg. City of - 210018 __....do

Do_ -arlan Harlan, City of 210102-A______________ -do
Michigan Kent .. Grand Rapids. City of.- 260106 do

Do Saginaw.- ..--- . Zilwaukee, Township of- 26028 -....do
MinnesotaCr_ Carver, City of _______ 275234 _ _ _ _ ,...do

Do__________________ Clay - ------ Unincorporated Areas-. 275235 -- do
Missouri____......... Madison- Fredericktown. City of - 290221 --- do

Do_ Jackson - ------ Greenwood. City ofL 290711 . -do
Do_______________ Jackson Sugar Creek, City of.- 290118-A

North Carolina________ Durham .... Durham. City of_ _ 370088-A .- do

New York................... Tompkins - Dryden. Village of - 360847-A -do

Do Cattaraugus-- - Hin dale. Town of- 360077-A do
Do______________ Westchester - .~ Pelham Manor. Village-_ 360926-A ____ _ __ do

Do - Onondaga - Pompey. Town ot 360590-A __ _ _ -

Ohio - Sandusky ... Unincorporated Area.s.... 390486 ,o
Pennsy1 .. Montgomery Bridgeport. Borough of...... 420948-A .do
South Carolina Greenville - .- Simpsonville. City of..-. . 450092-B
Vermont............... Windsor----. Woodstock, Town of-. 5OIO -. .- o
Virginia Covington. City of______ 510040-A

Do - - Dinwiddle - Untncorporatid Areas- 510187 -do
Wisconsin .- Buffalo..-...-. Alma. City of_________ 555540-B -do
North Dakota ..... Richland ...... "- - Brandenburg. Township of. 381622-New January 26.1979.

emerency.

8-23-74

5-24-74 & 3-
7-75

5-17-74 &
11-21-75

9-19-75
4-20-73 &

11-19-76
5-31-74
8-9-74 & 12-

12-75
7-19-74 & 5-

14-76
3-21-75 &

10-3-75
10-3-15
6-2-74 &

10-22-76
4-2-76
6-14-74 & 3--

28-76
7-20-73
2-22-74 & 8-

13-76
5-19--72

12-23-73
5-3-74 & 2-

20.76
3-16-73 -
4-13-73
7-19-74
9-12-72

6-14-74
6-4-76
12-17-76
2-1-74 & 8-

13-76
6-7-74 & 5-

23-76
10-15-78
5-10-74 & 1-

16-76
5-31-74 & 7-

30-76
1-13-78
1-16-74
5-17-74
8-9-74
5-17-71 & 4-

16-76
11-15-74
12-12-72
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Community Effective dates of Special flood
State . County Location number authorization/cancellatlon of hazard area

sale of flood insurance in Identified
community

Alabama .................................... Choctaw ....-............... Gilbertown, Town of 010034 ............. .. .............. January 29, 1979, 10-15-70
emergency.

M ichlgan ........................hi n. Bay ............................... Kawkawlln, Township of . 260658 ........... ............................ do ................................... 12-16-10
Cln.... . ........ Unincorporated Areas......._ 390764 ................................. .... .-1-7Texas ................................ l .................. Unincorporated Areas .__... 480798-A ...... ........ : ........ ...... .. .. do 8.............. -10-'77

Missouri'............... Clay .... .. ............ Kearney City of29............. 2S0095-B ......................... May 21, 1975, emergency, 3-22-14 &
July 17,1978, regular. 11-14-76
July 17, 1978, suspended,
January 29, 1910,
reinstated.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 PR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary's del8gation of authority to Federal Insurance Administrator, 34 FR 2080,
Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

No .- In accordance with Section 7(o)(4) of the Department of HUD Act, Section 324 of the Housing and Comnmunity Amendments of
i978, Pub. L. 95-557, 92 Stat. 2080, this rule has been granted waiver of Congressional review requirements in order to permit it to take
effect on the date indicated.

Issued: January 30, 1979.

[4210-01-M]

EDocket No.F 151301

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).
These communities have applied to
the program and have agreed to enact
certain flood plain management meas-
ures. The communities' participation
in the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.

EFFECTIVE DATES: The date listed
in the fourth column of the table.

ADDRESSES: The addresses where
flood insurance -policies can be ob-
tained are published at 24 CFR 1912.7.

[FR Doe. 79-3860 Filed 2-6-79; 8:45 am]

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krinm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), amended, re-
quires the purchase of flood insurance
as a condition of Federal financial as-
sistance of insurable property if such
assistance is:

(1) For acquisition- and construction
purposes as defined in Part 1909 of
Title 24 of the Code of Federal Regu-
lations and

(2) For property located in a special
flood hazard area identified by the
Secretary of Housing and Urban De-
velopment.

The requirement applies to all iden-
tified special flood hazard areas within
the United States, and no such finan-
cial assistance can legally be provided

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

for acquisition or construction except
as authorized by section 202(a) of the
Act unless the community has entered
the program. Accordingly, for commu-
nities listed under this Part no such
restriction exists, although insurance,
if required, must be purchased.

Flood insurance policies for property
located in the communities listed can
be obtained from any licensed proper-
ty insurance agent or broker serving
the eligible community, or from the
National Flood Insurers Association
(NFIA) servicing company for the
State.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community. The entry reads as
follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

§ 1914.6 List of eligible communities.

Effective date of Community
State County -Location authorization of sale of nood Hazard area Identified number

insurance for area

Missouri ......... . . . Andrew ............... Savannah. City of...
. ......... December 21. 1978, 11-5-76 .......................... 29004 -

emergency.
Oregon ...................................... Lincoln ..................................... DePoe Bay, City of ................ January 11, 1979, .......................................... 410203

emergency.
Texas ..................................... M ontgomery ........................... Roman Forest, Town of ........... do ................... ..................... .......... . .............................. 481538
Pennsylvania ............... .. Westmoreland ....................... Ligonier, Township of........... September 6,1974, 9-6-74 & 7-23-76 .................... 420884-B

emergency, September 1,
1978, regular, September
1, 1978, suspended,
January 10, 1979,
reinstated.

Idaho ............................. .......... Ada ........................................... Garden City. City of .............. January 12, 1979, 12-17-73 ................................... 160004-A
emergency.
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(National Flood Insurance Act of-1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28,1968), as .amended (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2680,
Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.)

Nor---n accordance-with Section 7(o)(4) of the Department of HUD Act, Section 324 of the Housing and Comm unity Amendments of
- 1978, Pub. L. 95-557, 92 Stat. 2080, this rule has been granted waiver of Congressional review requirements In order to permit It to take

effect on the date ndicated.
Issued: Jandary 30, 1979.

GLORIA M. Jmiuz,
Federal Insurance Administrator.

[FR Doc. 79,-3861 Filed 2-6-79; 8:45 am]

[4210-01-M]
-Docket No..FI 5131]

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities
AGENCY: Federal Insurance Adminis-
tration , H U D . - .. . .

ACTION: Final rule.
SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).
These communities "have applied to
the program and have agreed to enact
certain flood plain management meas-
ures. The communities' participation
in the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.
EFFECTIVE DATES: The date listed
in the fourth column of the table.
ADDRESSES: Flood insurance -poll-
cies for property located in the com-
munities listed can be obtained from
any licensed property insurance agent

'bor broker serving the eligible commu-

§ 1914.6 List of eligible communities.

nity, or from the National Flood In-
surance Program (NFIP) at: P.O. Box
34294, Bethesda, Maryland 20034,
Phone: (800) 638-6620.
FOR FURTHER INFORMATION
CONTACT:.

Mr. Richard IKrlmm. Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return,, communities agree to adopt
and administer local flood plain man-
agement measures aimed at protecting
lives and new construction from future
flooding. Since the communities of the
attached list have recently entered the
NFIP, subsidized flood insurance Is
now available for property in the com-'
munity.

In addition, the Federal Insurance

Administration has identified the spe-
cial flood hazard areas in some of
these communities by publishing a
Flood Hazard Boundary Map. The
date of the flood map, if one has been
published, is indicated in the fifth
column of the table. In the communi-
ties listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, requires the purchase of
flood insurance as a condition of Fed-
eral or federally related financial as-
sistance for acquisition or construction
of buildings in the special flood hazard
area shown on the map.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553 (b) are impracticable and
Unnecessary.

In each entry, a complete chronoIo-
gy of effective dates appears for each
listed community. The entry reads as
follows*.-

Section 1914.6 Is amended by adding
In alphabetical sequence new entries
to the table.

kffectlve date of Community
State County Location authorization of sale of flood Hazard area identified number

Insurance for area

, * U U 8 S U

Kentucky Lincoln Unicorporated Areas - December27.1978. 8-28-77_"_.... 210325
emergency.

Michigan- Eaton ... Oneida. Township of -. December 29.1978. 1-14- _ _ _ 260000-A
eme,-genc~y.

Arizona - Greenlee UnincorporatedAres. -. !..do 10-25-T7 040110-A
Michigan Shiawassee Rush, Township of- January 3,1979. emergency. 8-8-75 260322
Vermont Bennington Manchester, Town of.- January 28,1972. - 8-2-74 500015-A

emergency, AprI 3.1978.
regular. May 1. 1978.
suspended, December 22,
1978. reinstated.

" Do_ Addison_......... New Haven. Town of- October20.1972. 10-25-74 500009-B
emergency. April 3.1978.
regular. May 1. 1978.
suspended. December 29.
1978, relnstated.

Wyoming_,_,, Converse Douglas, Town of- October 2.1975. emergency. 11-1-74 & 8-27-76 560013-B
October 17.1978. regular.
October 17.1978.
suspended. December 28.
1978, rcnstted.

Pennsylvan..i Monroe_ ........... East Stroudsburg. Borough March 26.1974. emergency, 5-24-74 & 6-4-76 420691
oL September 29.1978.

regular. September 29,
1978. suspended.
December 21. 1978.
reinstated.
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t Effective date of Community
State County Location authorization of sale of flood Hazard area Identified number

Insurance for area

Tennessee......... ..... ......, Sevier .. Pigeon'lorge, City of N... Kovember 13.1971, 8-31-72.... 475442-A
emergency, September 1.
1972. regular. December
15, 1975, suspended.

- !December 21, 1978,
reinstated.

(National Flood Insurance Act of 1968 (title XIII of the Husing'and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2680,
Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974

Nov-In' accordance with Section(o)(4) of the-Department of HUD Act, Section 324 of the Housing and Community Amendments of
1978, Pub. . 95-557, 92 Stat. 2080, this rule has been granted waiver of Congressional review requirements In order to permit It to take
effect of the date indicated.,

Issued: January 30, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
EMR Doc. 79-3862 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4627]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MiNATIONS -

Final Flood Elevation Determination
for the City of Laramie, Albany
County, Wyo.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule. ,

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Lara-
mie, Albany County, Wyoming. These
base (100-year) flood 'elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already 'in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, - for the City of Laramie,
Wyo.

ADDRESS: Maps and other informa-
- tion showing the detailed outlines of

the flood-prone areas and the final
elevations for the City of Laramie,
Albany County, Wyoming, are availa-

ble for review at City Manager's
Office, 203 South 4th Street, Laramie,
Wyoming.

FOR FURTHER INFORMATION
CONTACT. ,

"" Mr. Richard Krimm, Assistant Ad-.
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or, toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elvations for the City
of Laramie, Wyoming.

This final rule is issued In accord-
ance with section 110 -of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added-sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period- of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for-flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

-The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

.Source of flooding Location national
geodetio
vertical
datum

Laramie River . Curtis Street--le0 7,130
feet*.

Curtis Street-400 feet- 7,132
2New Wyoming State 7.137

Highway 130-230-940feet".
Interstate Highway SO- 7,141

at centerline.
Spring Creek . Confluence with 1,130

Laiame River.
Pine Street 7.143

(approximately 1,308
feet upstream of
confluence with
Laramle Rliver)-12
feet".

2nd Street-150 feet" 7,152
9th Street--O feet" ...... 7,107
13th Street-G0 feet**-, .1 4
17th Street-595 fcet",. 1.180
Corthell Road-80 feet" 1,195
Grand Avenue--90 7,240

feet".
Corporate Limit 6520 7,332

feet upstream of
centerline of Grand
Avenue, 20 feet
downstream of that
corporate limit.

Spring Creek Steele Street--at 7,182
Overflow. centerline.

26th Street-70 feet.,.... 7,221
*Downstream of centerline..

*'i(pstream of centerline.
(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1009 (33
FR 17804, November 28, 1908), as amebded
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance wth section 1(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date Indicated.
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ied JaUary 12,1979.
I GLORA T& Jnmm==,

Federal Insutrance Adminzst rater
"I 3 Doc 94 -'Mled 2-6-79; 8:45 am]

[4210-01-M] -

SlDocket-To.L-4291]

PART 1917-APPEALS FROM PRO-
POSED FLOOD TLEVATION .DTER-
MINATIONS

Finci "Rood Elevation Determination
for-Thi, City - 61 Re& SprIngs, -
:Sweetwater County, Wyo.

AGENCY: Federal-Insurance Adminis-
tration. HUD. -
ACTION: FInal ie.
SUMMARY: Final .base (100-yea'
flood elevations are listed belowfor se-
lected locations -in -the -City -of Rock
Springs, Zweatwater County, Wyo-
paing. Tlwse base (100-year) flood ele-
vations are -the basis for the flood
plain ananagement -measures that the
co~iy s required to either adopt
or show evidence of being already In
effect in order to qualify or remain
qualified for iparticipatlon in the na-
tional lood Insurance program

EFRECTIVE DATE: The -date of Issu-
ance of the -flood -Insurance -ate map
(FIRM), showing base (100-year) flood
"elevations, for the -City of Ro&
Springs, Wyoming.
ADDRESS: -Maps rand ,other Informa-
tion -showing the detailed -outlines -of
the flood-prone areas and the final

- elevations for the City of Rock
Springs, Sweetwater County, Wyo-
ming, are available for review at City
HaIL- C and Broadway Street, Rock
Springs, Wyoming.
FOR FURT HER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, -Room-5270, 451 :Seventh Street
SW, Washington, D.C. 20410, 202-
755-5581 or toll-free line '800-424-
8872.

SStIPIEE Y INFORMATION:
The Federal Insurance Administrator
gives notice of the final deternina-
tions of flood elevations for the City
of -Rock Springs, Wyoming.

This finalp -le is issued in accord-
ance-withsection 110 of the Mlood Dis-
aster Protection Act -of .1973 (Pub. L.
93-:234), 87,Stat. -980, which added sec-
tion 1363 to -the National Flood Insur-
arice Act of 1968 (Title o of the
Housing and -Urban Development Act
of 1968 (Pub. L. 90-448), 42 U-S.C.
4001-4128, and 24 CFR 191-7.4(a)). An

RULES AND REGULATIONS

opportunity for the community or In-
dividuals to-appeal this determination
to or through the ,community for a
period of ninety (90) days has. been
provided. No appeals ,of the proposed
base -flood elevations were received
from the community. or from Individ-
uals within the community.

The Administrator has develoled
criteria for flood plain management In
flood-prone areas °br accordance with
24 CFR Part -1910.

The final base (100-year) lood eleva-
tions'for selected lqcations are:

in-fret,
Source of floodInt Location -national

odetIc

datum

Bitter Creck....Downstreamcor;porate 'o"1
lmts.

a00leturstreamof 11=
Tributary-I
confluence,

mew" Drive' 6,24
Mk Street - 0_653
Pilot Butte Aventu_ $.=
Unlonaciemanlroad°. 8=

TrlbutaryL Intestatetighway 80- ... 5
ExteonDewarDrive* 8=

DeadHozoe Second Stret' 6.2G6
Canyon Creek. ConnecticutAvenue.- O08

State Hlgbway 430 (50 8.337
feet upstream of
centerline).

KHlpecker Creek... SpringDrive (150 feet 6.2
downstream of
center iec).

Spring Drive
* 

- 6,21
.intcmstate~lghway E0D-. 1=29
CorporatelAmits - -8=5

Sweetwate Creek. -Unlonlacfc RaflrowP. 8.3
West Second Street (60 6.240

feet dostream af
centerline).

Wct SnewdStreej__ 6,216
CorporatLimits 6,217

Dpstrcam aide.

(Nationalylood Insurance Act of 1968 (Title
XMI of Housing and Urban "Development
Act of 1968). effective January 28. 1969 (33
FE 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); znd Screta y's dele-
gatlon of authority to Federal Insurance
Administrator, 437R 7719.)

In accordance with section 7(oX4) of -the
Department of HUD Act, Section 324 of the
Housing and (Community Amendments of
1978, Pub. L. 95-557. 92,Stat. 2080, this rule
has been granted waiver -of Congressional
review xequfrements in order to permit It to
take effect on the date indicated.

Issued: January 12,1979.

GLoar. JwnmEZ,
Federal Insurance Administrator.

EFR Dec. 7S1-3643 Filed 2-6-79-8:45 am]
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[4210-01-M]

WDocket1o.1-2938

PART 1917-APPEALS FROM -RO-
'POSED :LOOD ELEVATON DETU-
MINATIONS

Final Flood Elevatlon Detaremlntivi
for the -City -of -Helena, Phillips
County, Ark.

AGENCY: Federal Insurance Admini

tratlon, HUD.

ACTION: Final rule.

SUMARY: -Final iase -(100-year)
flood elevations are listed below for:e-
lected locations inthe City -of -Helena,
PIl:ips County, Arknsas. These base
(100-year) flood elevations are the
basis for the flood plain management
measures -that the community is Te-
quired to either adopt or show evi-
dence of being already in effect In
order to qualify or remain qualified
for partlcipation in the national flood
Insurance,program (N1P]).

EFFECTIVE DATE:. The date of Issu-
ance of the flood Insurance rate -map
(FIRM), showingbase n1O-year) Ilood
elevations, for the -City of Helena,
Philpz County, Arkansas.

ADDRESS: Maps -and other Informa-
tion showing the -detailed outlines of
the flood-prone areas and the final
elevations for the City of Helena, Phil-
lips County, Arkansas, are available
for review at the Helena Iuicipal
Building, 226 Perry Street, Helena, Ar-
kansas.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimn Assistant Ad-
mini trator, Office of Flood Insur-
ance, Room 5270,-451 Seventh Street
-W., Washington, D.C. 12q410, 202-
755-5581 ,or toll-free line -800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tlons of flood elevations for the City
of Helena, Philips County, Arkansas

This final rule is Issued in accord-
ance with section 110 of the TloodDis-
aster Protection Act of 1973 (Pub. I.
93-234), 87 Stat. -980, which addedseo-
tlon 1363 to the National Flood Insur-
ance Act of 1968 (Title XI1 of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S&C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for the community or in-
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dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Source of flooding Location

Elevi
inf
nati
goec
vert
dat

Main Outlet_....... Downstream-Corporate
Ditch ........... .Limits.

Straub Lane..............
* Missouri Pacific

Railroad.
* Arkansas Street .........

Hickory Alley ....... Missouri Street

Miller Street_. _'............
Park Ditch ............. Adams Street .......... 
Freedonla Branch. Downstream Corporate

Limits.
Harcourt Street.___-
Springtown Road.......

Walker Street Adams Street Extended.
Ditch.

-Coney Creek..... Downstream Corporate
Limits.

Stonb Brook Road........
Springdale Road .............
Upstream Corporate

Limits.
Coney Creek .......... Downstream Limits.
Lateral A ........ Grand Avenue.;. .............

Valley Drive ............ .......
Springdale Road ...........
U.S. Route 49 ............

Misssippi River.- Upstream Corporate
Limits.

ution
eet,
onal
detlc
ical
um

187
188

189
189

189
185
231

236
261.
208

236

250
262
264

246
260
274
309
197
198

Depth,
Source of flooding Location in feet

Shallow Flooding. Betwein College Street 3
and Perry Street.

Between Porter Street 2
and Missouri Street.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); -and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of th6
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. I. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date indicated.

Issued: January 19, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

FR Doc. 79-3644 Filed 2-6-79; 8:45 am]
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[4210-01-M]

[Docket No. FI-40411

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Goodyear, Mari-
copa County, Ariz.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locatiohs in the Town of Good-
year, Maricopa County, Arizona.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in

.order to qualify or remain qualified
for participation in the hational flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-

oance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations,'for.the Town of Goodyear,
Maricopa County, Arizona.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for-the Tovm of Goodyear,
Maricopa County, Arizona, are availa-
ble 'for review at the Office of the
Town Manager, 119 North itchfield
Road, Goodyear, Arizona.
FOR FURTHER INFORMATION
_CONTACT:.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Goodyear, Maricopa County, Arizo-
na.

This final rule is issued in accord-
anc with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
td or through the community for a
period of ninety (90) days has been
provided, and the Administrator has

• FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRUARY 7, 1979

resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Eievation
in foot,

Source of flooding Location hatlonal
geodetio
vertical
datum

Gila River ............... Reams Road (Extended) 911
Bullard Avenue .............. 919
Confluence with Agua 024

Pria River.
Agua Fria River... Southern Avenue 924

Extended.
Broadway Road ............ 034

Ga River Reams Road ........... 915
Breakout at Confluence with Gila 018
Buckeye Canal, River.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1068). as amended
(42 U.S.C. 4001-4128); and Secretary's dele
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-3645 Filed 2-6-79: 8:45 aml

[4210-01 -M]

[Docket No. PI-44573

PART 1917-APPEALS FROM PRO-
POSED" FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Merced, Merced
County, Calif.

AGENCY: Federal Insurance Adminis.
tration, HUD.

ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Merced,
.Merced County, California. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community Is re-
quired to either adopt or show evi-
dence of being already in effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
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EFFECTIVE DATE: The-date of issu-
ance -of -the :flood: insurance rate inap
(FIRM),,showing -base tC100-year) flood
elevations, for the --City of Merced,
California.

ADDRESS: -Maps -and other informa-
tion zhowing the detailed -outlines of
the flood-prone -areas and the final
elevations for the -City of Merced, are
available for review -at City -HaJl 561
West 18thStreet Merced, California.

FOR FURTHER INFORMATION
CONTACT.

Mr. Ricliard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 15270,451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
872.

SUPPLEMENTARY INFORMATION:
The Federal .Insurance Administrator
-gives notice of the final determina-
tions of 'flood -elevations for the City
of Merced, California.

This final rule is issued in -accord-
ance with section 110 of-the Flood Dis-
aster Protection Act of 1973 (Pub. -L.
93-234), 87 -Star 980, which addedsec-
tion -1363 to the National Flood Insur-
ance Act *of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4-128, -and .24 CFR 1917.4(a)). An
opportunity for the icommunity or in-
dividuals to appeal this determination
to or through the community for a
period of ninety ;(90) days has been
provided. No :appeals of the proposed
base flood elevations were reelved
from -the -community -or from individ-

Suals -within the community.
The Administrator has developed

criteria for flood -plain-management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base-(l0-year) -flood eleva-
tions for selected locations are:

-Elevation-inlfeet,
Source of flooding Location nationa -

geodetic
vertical

-datum

Bear Creek - U.S. Highway 99--50 163
feet.

Southern Pacific 165
.a rnad Spur-30
feet'.

- Atchison. Topeka and 169
Santak eRailway
Bridge-30 feet'.

--t-StreetMrdge--30 171
feet.

M Street Brdge-0 .173
feet*.

SG Street.Bridge-20 175
feet.

-Upstreamiof enterline.

Depth.
Source of flooding Location In feet

Sheet Flow Aa - Intcelon of'West
lthStreet and J

Street.
Intersection of Hawk 1

Driveund Heron Way.
Intersecion of Lcpe= 1

Avenue and Sydney
Lane.

Intersecton of West 7th 1
Street and T Street.

Inter=ton of West I
20th Street and U
Street.

Interectlon of -East 1
26th Street and Glen
Avenue.

Intersection of West I
18th Street and J
Street.

IntersicUon of West 2
.26h Street and K
Street.

Intersection of East 2
26th Street and 2nd
Av-,nue.

Interaection of Vila 2
Drive and East 27th
Street.

intersectoi of Fa.t 2
26thftreet and

awthorn Avenue.
Interection of East 1

27th Street and
TPrsons Avenue.

Intersection of Gerard I
Avenue and Brinuan",
Roa. -

Intersection of Ellen 1
Avenue and25erced
,Avenue.

Intersecton of Rose 1
Avenue anderced
Avenue.

Untersection of 1
Yosemite Park Way
and Kelly Avenue.

Intersectionaf I
Driftwood Drive and
Crystal Spring Avenue.

Elevation
in feet,

Source of MoodLug Location national
geodetic
vertical
datum

PondLnz rea-.. Intcrsectionof West
19th Streetnd T
Street.

Intersection of West
16th Street andQ
Street.

Intersection of West
;25th Street and L
Street.

antersection of -West
2thstreet andU
Street.

Intersection of Pierre
Court and
LoughboroughDrlve

Intersection of
Bl.marcf Drive and
Sa rmento Drive.

'Intersection of
-Conestog Drive and
Sacramento Drive.

South of Atchon.
Topeka andrSantaFe
'Ralway Bridge over
Black Racal Creek.
-and wst-of Smiling
Xlhway.

-South ofBlackRascal
Creek and north of
Bear CreeL

172

172

165

65

"185

161.

le1

- inleet.
Source of floodInz Location national

seodetic
xerticsldatum

Southest of 162
int-eectlA of
Snelling Highway and
Atchlzmn. Topeka and
Santa Pe zaway.

(National ioodlnsurarceAct of 1968 (TItle
XIII of Housing and Urban. Development
Act of 1968). effectAve January 28, 1.969 (33
FR 17804. November 28, 1968), -as amended
(42 UaC. 4001-4128); and Secretary's dele-
Cation or authority 'to Federal Insurance
Admnistrator. 43 FR 7719).)

In accordance with section 7(oX4) of the
Department of RUD Act., section 321 of the
How-Ing and Community Amendments of
1918. Pub. L95-557. 92 Stat. 2080.thisule
has been granted waiver of -Congressional
review requirements In order to permit it to
take effect onthe dateindicated.

Issued: January 12,1979.
GLOMAM- JIMnCMZ,

Federal n rance Adminir tor.
LFRDoc. 79-3646Wed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. PI-43961

PART 1917-APPEALS TFROM PRO-
POSED FLOOD ELEVATION DEFER-
.MJNATIONS

Final Flood Elevation Determination
'for the City of Needles, San Ber-
nardino County, Calif.

AGENCY: Federal Insurance Adminis-
tration. HUD.
ACTION: Final -rule.
SUMMARY: Final -base (100-year)
flood elevations are listed below for se--
leeted locations in the City of Needles,
San Bernardino County, California.
These base (100-year) flood elevations
are the basis for the -flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national :flood
insurance program a ).
EFFECTIVE DATE: The date of issu-
ance of -the flood Insurance Tate miap
(FIRM), showing base (100-year) flood
elevations,' for the City -of Needles,
California.
ADDRESS: Maps and other Inforna-
tion showing the detalled outlines iof
the flood-prone areas and the final
elevations for the City of Needles, San
Bernardino County, California, are,
available for review at Department of
Public Works, .1111 Bailey Avenue,
Needles, ,California.
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FOR FURTHER"- INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Strept
SW., Washington,' D.C. 20410, 202-
755-5581 or toll-free- line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Needles, California.

this final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were, received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone, areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
- geodetic

vertical
* datum

Colorado River..... Bridge Road-30 feet 478
upstream of centerline.

North K Street 481
extended.

Depth, feet
Road Runner U.S. Highway 40.--; 3'

Wash. Atehison, Topeka and 2'
Santa Fe Railroad.

Eagle Pass Wash... J Street extend.-.: ...... 2'
Wash B . ....... U.S. 95 ............. 2'
Needles Flood Front Street 1.

Channel.
Lillyhili Wash..... . Highway 40 1"

(downstream).
U.S. Highway 40 3.

(upstream).
U.S. Highway 40 (500 1.

feet upstream).
Wash A ................. U.S. Highway 40 (100 3'

feet upstream).
U.S. Highway 40 (500 1'

feet upstream).

'Shallow Flooding.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28. 1968), as amended
(42 U.S.C.'4001-4128); and .ecretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).)

In accordance vith section 7(o)(4) of the
Department of HUP Act, section 324 of th6
Housing and Community Amendments of
1978,-Pub. L. 95-557, 92 Stat. 2080, this-rule

RULES AND REGULATIONS

has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3647 Filed 2-6-79; 8:45 am)

[4210-01-M]

iocket'No. F-43971

PART 1917-APPEALS FROM PRO-
POSED FLOOD' ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Waterford, Stanis-
laus County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION. Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the *City of Water-
ford, Stanislaus County, California.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFECTIVE DATE: The-date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Waterford,
California.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Waterford,
are available for review at City Hall,
Waterford, California.
FOR FURTHER INFORMATION
CONTACr..

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW.,- Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood blevations for the City
of Waterford, California.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which'added sec-*
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C,

4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In.
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the coinmunity.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for, selected locations are:

Elevation
In fet,

Source of flooding Location national
geodetic
vertical
datum

Tuolumne River.... Reinway Avenue 82
extended-50 feet,.

Southern Pacific 80
Railroad Bridgc-100
feet'.

Hickman Road Bridge-i 80
50 feet.

*Upstream of centerline.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 19069 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dole.
gation of authority to Federal Insurancd
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 12, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doec. 79-3648 Filed 2-6-79; 8:45 am)

[4210-01-M]

[Docket No. FI-43981

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Dacono, Weld'
County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of
Dacono, Weld County, Colorado.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
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ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance bf the flood insurance rate map
(FIRM), showing base (100-year) flood

-elevations, for the Town of Dacono,
Colorado.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Dacono,
Weld .County, Colorado, are available
for review at Town Hall, 512 Cherry
Street, Dacono, Colorado.
FOR FURTE[ER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., 'Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Dacono, Colorado.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, whic# added sec-
tion 1363 to the National Flood Insur-
ance.Act of 1968-(Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administratof has developed
criteria for flood plain management in
flood-prone areas in accordance with'
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

T-Area Eighth Street - 5.012
Drainageway.

Unnamed Confluence with Trl- 5,012
Tributary of Tri- Area Drainageway.
Area
Drainageway.

(National Flood Insurance Act of 1968 (Title
XIII of Housing-and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-

gatlon of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. . 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.
GLoRIA M. Jminrz,

Fdderal Insurance Administrator.
FR Doe. 79-3649 Filed 2-6-79; &45 am]

[4210-01-M]

[Docket No. PI-4400]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Frederick, Weld
County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.-
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Freder-
ick, Weld County, Colorado. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already In effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the .flood insurance rate map

'(FIRM), showing base (100-year) flood
elevations, for the Town of Frederick,
Colorado.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Frederick,
Weld County, Colorado, are available
for review at Town Hall, 333 5th
Street, Frederick, Colorado.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Frederick, Colorado.

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-

7665

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 U.S.C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for the community or in-
diud-als to appeal this determination
to or through the community for a
period of ninety (90) days has been

-provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of floodin Lociton national
geodetic
vertical
datum

Tri-Area PirstStreet 4.970
Dralnageway. FPre, eIvee _ 4,98

(National Flood Insurance Act oL1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurince
Administrator, 43 FR 7719.)

In accordance with Section 7(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of "
1978, Pub L. 95-557, 92 Stat. 2080, this rule
has bein granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12,1979.
GwomA M. Jnmrr

Federal Insurance Administrato.
FR Doc. 79-3650 FIled 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-44581

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Fort Collins, Lorimer
County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Fort
Collins, Larimer County, Colorado.
These base (100-year) flood elevations
are the basis for the flood plain man-
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agement measures that the communi-
ty is required to either, adopt. or show
evidence- of being already In effect in
order to qualify or remain qualified
for participation in- the national flood
insuranceprogram (NFIP).
EFFECTIVE DATE: The date, of issu-
ance of. the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations,, for the City of Fort Collins,
Colorado.
ADDRESS- Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and' the final
elevations for the City of Fort Collins,
are available for review at City Hall,
300 Laporte Avenue, Fort, Collins,
Colorado.

FOR FURTHER' INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant. Ad-
ministrator, Office, of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
7554581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORIATION:
-The Federal: Insurance Administrator
gives notice of the final: determina-
tions of flood elevations for the City
of Fort Collins1, Colorado.

This final rule is, issued' in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87. Stat. 980,, which added sec-
tion 1363' to the National Flood Insur-
ance Act of 1968, (Title XIII of the
Housing, and Urban Development, Act
of 1968 (Pub." L. 90-448, 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)); An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were. received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management. in
flood-prone, areas, in accordance with
24 CFR Part 1910.

The final base (100-year) lood eleva-
tions- for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

SpringCreeL.... Prospect Road-S0 feetM. 4,905
Prospect Road'-S' 4,909

feet*".
Eleventh Street-40 4,911

feet*.
Eleventk Street-40, 4,914

feet'*.
lsteroasing.Colorado. 49.17

and'Southerm
Ranlroad-201feet*.

Welch Street--120'feet. 493"0
Welch Street-30 eet'S_ 4937
Lemay Street-49feet *

*. 4549

.RULES AND REGULATIONS

Elevation
in feet.

Sourceof flooding Location national
geodetic

-. .vertical

datum

Stover Street--8 feet**. 4.967
College Avenue--0 4,982

feet,
College Avenue--0 ,988

feetl*.
Shields Street-40 feet' 5,015
Drake Road-8ofeetL_.. 5,053
Drake Road-40 feet*'.... 5,056

Spring Creek, 800 feet upstream. 4.893
Overflow. confluence with Cache

Lm Poudre River.
300 feet downstream 4,906

divergence from
Spring Creek.

Cache La Poudre Prospect Road-20 4,894
River. feet*'.

College Avenue-100 4.967
feet-.,

Dry Creek...... College Avenue-100 4,974
feet--.

Willcox Lane-100 feet" 4.984

*Downstream of centerline.

"Upstream of centerline.

(National Flood Insurance Act of 1968'(Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FM 17804, Novem'er 28 1968), a& amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 PH 17I9.Y

In accordance with, section 7(o)(4) of the
Department of HOD Act, section 324 of the
Housing and_ Community, Amendments of
1978; Pub.. I, 95-557, 92 Stat. 2080, this rule
,has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

IssuedJanuary 1, 1979.
Fe a GLORIA. 1. Jmi mz,
FederaZ Insurance Administrator

PR Doec. 79-3651 iled, 2-6-79;. 84 am]

[4210-01-M]'

[Docket N. FI-4459]'

PART 1917-APPEALS FROM, PRO-
POSED FLOOD ELEVATION' DETER-,
MINATIONS

Final Frood Elevation Determination
for the City of" Gdnwood Springs,
Garfield County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations arelisted belovrforse-
lected locations'in the City of Glen-
wood Springs, Garfield County, Colo-
rado. These base (100year) flood ele-
vations, are the basia for the flood
plai# maiagement measures that the-
community is required.to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation- in the na-

tional flood 'insurance program

EPPECTIVH DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing. base (100-year) flood
elevations, for the City of Glenwood
Springs, Colorado.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Glenwood
Springs, are available for review at
City Hall, Office of the City Planner,
806 Cooper, Glenwood Springs, Colo-
rado.

FOR. FURTHIER INFORMATION
CONTACT:

Mr. Richard Krlmnn, Assistant Ad.
ministrator, Office 'of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872-

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina.-
tions of flood elevations for the City
of Glenwood Springs, Colorado.

This final rule Is issued in accord-
ance with section 110, of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tior 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of tho
Housing and Urban Development Act
of 196a (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CIR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
-to' or through the community for a
period of ninety (90) days has been
provided. 1No appeals. of the proposed
base flood elevations, were- received
from the community or from ndivid-
uals within the community.

The Administrator has developed
criterfa for flood plain, management in
flood-prone areas In accordance with
24 CPR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
7, geodetic

vertical
datum

Colorado River-..... Bridge for Access Road 5,721
to Railroad Yards-
100 feet'.

GrandAvenue Bridge-- 5,134
80 feet'.

Ppes--80 feet' ................ 5,741
Roaring Fork Denver and Rio Grando 5,720

Rlver- Western Railroad
Bridge--80 eetV.

Seventh Street Brldze- 5.29
40 feet'.

Twenty Seventh Street 5,770
BrIdge-80 feet**.

'Twenty'Seventh Street 5.717
Bridge--80 feet'.
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- Elevation
in feet.

Source of d Location national
geodetic
vertical
datum

Upstream confluence .5,792
withThree Mile
Creek--80 feet.

'Upstream of centerline..
-Downstream of. centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
'Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. Jnr fZ,
Federal Insurance Administrator.

DM[FR Doc. 79-3652 Filed 2-6-79; 8:45 am],

[4210-01-M]

[Docket No. FI-4460]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Greeley, Weld
County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations arelisted below for se-
lected locations in the City of Greeley,
Weld County, Colorado. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired- to either adopt or show evi-.
dence of -being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFF'ECTIVE DATE. The date of Issu-
qnce of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Greeley,
Colorado.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Greeley,
Weld County, Colorado, are available
for review at City HaIl, 919 Seventh
Street, Greeley, Colorado.

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insu-
ance,-Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-42i--
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tiops of flood elevations for the City
of Greeley, Weld County, Colorado.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of'1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been.
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the commufity.

The Administrator has developed
criteria for flood plain management in
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
teodetic
vertical
datum

Cache La Poudre Sth Street (upstre.m 4.41
River. -side).

Union PacifRallroad_ 4.45
11th Avenue (upstream 4.648

side).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 437R 7719).

In accordance with section 7(oX4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 19, 1979.
GLonRA M. Jmn=,

Federal Insu;unce Administrator.
[FR Doc. 79-3653 Filed 2-6-79; 8:45 am]
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[4210-01-M]
[Docket No. Pr-4406]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Douglas, -Coffee
County, Ga.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Douglas,
Coffee County, Georgia. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Douglas,
Georgia.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Douglas,
Coffee County, Georgia, are available
for review at City HaIl, Douglas, Geor-
gia.
FOR FURTHER INFORMATION
CONTACT

Mr. Richard Krlmm, Assistant Ad-
.ministrator, Office of Flood Insur- .
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424--
8872.

SUPPLEErNTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final detennina-
tions of flood elevations for the City
of Douglas, Coffee County, Georgia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I,.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub."Is. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
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flood-prone areas in accordance with
24 CFR Part, 1910.

The final base (100-year) flood eleva-
tions forselected locations- are:

Xlevation
InfeeC

Source offlooding Location national
geodetic
vertical
datum

Seventeen Mile, GeorgiM ghway135- 187
River. U.S. 221-S50fee?. '

Twenty Mile Georgia Highway 31- 194
Creek. U.S. 441--so feet*:

Central of Georgia, 196
Railroad-200 feet.' -

. Rocky PoncdRoad--S0 207
feet*.

Georgia Highway 353- 211
50'feet'.-- :

" W.Ward Street-L30 215
, feet ' ..

Tributary TMI_. GeorgiaHighway 353- 229
* " D 50"feet*. " -'

Ist-daniupstreaniof '235
confluence with-, ,

- Twenty Mile. Creek-
50 feet*

.

StreamA ............. Waldrop-Avenue-30- 211
feeMt. - :

Georgia Highway 158-, 218
i 50iee?.
McDonal&Road-30' . 227

feet'.,
Georgia ighwyI3s-r" . 246

5freet*.
College Park Drive-3- 250

feet'.
Tributary AL_... Earth Dam-100-feet*t- "223

Earth Dam-20 feet*,..-.. 233
Stream B ........ Lupo Lane-.30 feet*...... 224

Earth- Dam-0'feet-... 225
EarthDam-20 feetM._ 234
Bell Lake Road-250 240

feet*.
BellIake Road-8D 246

feet'. .'
CoffeeStreet-30 feet*.- 248
South.Pearl-Avenue-50 249

feet'.
Tributary B1 ........ Georgia Highway 158- 230

50 feet?.
TributaryB2:...... East itchellStreet-30 - 249

feet*-
Stream C....... .... EastBaker Street--30 246

.. .. feet*: •
- Cherry-Street -30'eet*_' 249

Pearl Avenue-30 feet*.. 250
Stream D ................ Pine Street-30 feet*..-... 238

East College Park 244
Drive-30 feet'.

MartiaLutherKing Jr. 245
- Drive-30 feet*.

Stream P .......... ChesterAvenue-25 , 195
feet'. -, ,

North Street--20 feet'... 200
North Peachtree 223• Street-30 feet'.
West Irwin Street-30 229

feet'.
Seaboard Coastline . 244

Railroad-0 feet**.
Seaboard Coastline 250

Railroad-50 feet'.
TrbutaryPI ...... .S Highway 441-50 199

feet'.
Madison Avenue.-50 202

feet-.
Tributary 2.... U.S. 'Highway 441-50 216

feet*.
Stream ... . Jefferson Street-30 214

feet*.
Central of Georgia 217

Railroad-50 feet*:
North.Daughtry 219

Avenue-30-feet%.
Stream H......... South College Street- 230

100"feet*'
South College'Street- 236

30feet!1. -

* RULES AND REGULATIONS

Elevation
infeet, '

Source of flooding Location national'
geodetic
vertical

- datum

South Letitia Avenue- 245
50 feet".

West Bryan Street-30 252
feet'.

Stream J'_:_;.North Madlson 219
Avenue-3 feet'.

T-,utary-J1.;. . PranklinStreet-5 O 220

Pranklin Street-3D. 22
feet".

StreanrK ..... larmRoad:--30 feet' - 187
East Walker Street-30 196

• . feet".
* Jackson Street-30 feet! 213

Georgia Highway 32- 221
Ward-Street-50feetl.

* . -Ethel Stret-30feet-. 223
Stream........-... lst.on Campus Road' 248

,above confluence with
Stzw=A-=feet*!

'heeler Street-I0 255'":\ " "" feeV,

•Upstrea n."....._

(NationalFlood-nsurancaAct of 1968 (Title
XIrof Housing and Urban Drevelopment
Act of 196&Y,' effective January -28, 1969(33
FM 17804, November 28,1968); as. amended
(42, U.S.C. 4001-4128) and Secretary's dele-
gation of authority ,to Federal Insurance
Adrti iator, 4:FR 7719). r 7

In accordance wth section 7(0(4) of the
Department.of HUDAct, Section 324 of the
Housing arid Cbmmunity Amendments of

"1978, "Pub. L, 95-557, 92 Stat. 2080, ths rule
has been .granted: wviver .of Congressional
review requirements in order to- permit It to
take effect on the date Indicated.

Issued: January 12, 1979.,

GLORIA M-. Jimsa
-FeceraTnsuranbe Atmfnfstrator.

EFR Doc. 79-3654 Filed 2-6-79; 8:45 am]

[4210-01-M]

- Woclet-No. FI-4302]

PART- 1917--APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS -

Final Flood Elevation Determination
for Benewah-County, Idaho,

AGENCY: Federal,.nsurance Admhis-
tration, HUD.-
ACTION: Final hule.

SUMMARY Final base (100-year)
flood elevations are listed below for'se-
Iected locations, in Benewah County,
Idaho, These base (100-year) flood ele-
vations are the basis, for the flood
plain management measures that the
community isrequired- to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified . for participation in the na-
tional flood insurance. program
(N hIB)

-.EI 'CT1VE DATE: The date of Issu-
-nc of the flood insurance rate map
FIRM), showing base (100-year)'flood

elevations, for Benewah County,
Idaho.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for. Benewah County,
Idaho, are available for review at
Benewah County Courthouse, St.
Ma.ies, Idaho.

FOR FURTHER INFORlMATION
* CONTACT:

Mr; Richard Nrfmmn, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
S.W., Washington, D.C. 20410, 202-

°755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice- of the, final" determina-
tions of flood, elevations for Benewah
County, Idaho.
TWs final rule is issued in. accord-

ance'with sectforr 1'10 of the, Flood Dis-
aster Protection Act of 1973 (Pub. L,

S93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIl of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448%, 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the. community or
individuals to. appeal this, determina-
tion to or through the community for
a: period of ninety (90) days has, been
provided. No appeals of the proposed

•base flood elevations were received
-from the community or from Individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone' areas in accordance with

.24 CFR Part 1910.
The final base (100-year) flood' eleva-

tions for selected locations are:

Elevation
In-feet.

Source of flooding Location national
geodetic
vertical
datum

St. Joe River .. confluence with Hells 2,130
Gulch.

Confluence with Cherry 2.137
- " Creek.

U.S. Alternate Route 2,139
9SStateillghway 3%

St, Mare's River U.S, Alternate-Routo 2,140
(At StMarleY. 95/StatellIghviay 3.

St.Marle'aRlver Statellighway X-150 2,633
(At Santa). fect**

Hells Ouleh ........... US AlternatoRoute 2.130
95'..

Unnamed Bridge 2,152
approximately 7,260
feet above U.S.
AlternateRoute 95'.

Hell& Gulch Road--5 2,105
feet**:.

*At centerline.
"Upstream of. centerline.
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(National-Flood Insurance Act of 1968 (Title
XI of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November.28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. T. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review-requirements in order to permit it to
take effect on the date indicated.

Issued: January 12, 1979.
GLORIA ML JIM1WEZ,

Federal Insurance Administrator.
[FR Doc. 79-3655 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-45451

PART 1917-APPEALS FROM PRO-
POSED'FLOOD ELEVATION DETER-
MINATIONS

Flood Elevation Determination for the
City of Crest Hill, Will'County, Ill.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
-flood elevations are listed below for se-
lected locations in the City of Crest
Hill, Will County, Illinois. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence ol being already in effect in
order \to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Crest Hill,
Will County, Illinois.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the fidod-prone _areas and the final
elevations for the City of Crest Hill,
are.available for review at the City
Hall, Crest Hill, Illinois.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Crest Hill, Will County, Ilinois.

RULES AND REGULATIONS

This final rule Is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from Individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:,

Elevaulo
In feet.

Source of flooding LocaUon national
geod-et
vertical
datum

Des PlalnesRiver. South Corporate Limit-. 345
North Corporate LImit-. 53

Trlbutsr A Des- Des Plalnes River 541
Plaines River. Mouth.

1-00 feet above Mouth. 566
350 feet Urctreamof 575

State Route 53.
Just'Upstrezumof Elgin. Ni1

Joliet and Eastern

950 feet Upstream of 592
.'Egin. Joliet and
Eastern Railway.

5.000 feet Upstreamn of 590
Elgin. Joliet and
E;3sternxRail1w.

Rork Rm.... South Corporate Limit.. M8
5.20 feet Downstream of 584

U.S. Route 80.
330 feet Downstream of 5W6

U.S. Route 30.
300 feet Downstreama of 590

U.S. Route 3D.
Just Downstream of 50IWeber Road.
1.130 feet Upatrcia of 591

Weber Road.
2.770 feet Upstreaof 596

Weber Rad.- 61
Pedestrian Bridge
near Willobrige
Read.

IG0 feet Dovntresni of 62
Wallos-bridse Road.

South Corporate Limit-. 628
Tributary A Rock Confluenc with Rock 501

Rum. Run.
800 feet Upstream of 591

Confluence with Rock
Run.

1.690 feet Upstream of 599
Confluenceewith Rock
Run.

Just Upstream of Weber 613
Road.

South corporate Limit.. 613

(National Flood Insurance Act of 1968 Ma~te
XIII of Housing and Urban Development
Act of 1988), effective January 28, 1969 (33
FR. 17804, November 28, 1988), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
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gation of authority to Federal Insurance
Admlnistrator, 43 PR 7719.)

In accordance with Section 7(oX4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 SLat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date Indicated.

Issued: January 12, 1979.
G onrA M. Jimmmz,

Federal Insurance Administrator.
[R Doc. 79-3656 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. P1-4547

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Willow Springs,
Cook County, Ill.

AGENCY: Federal Insurance Adminis-
tration. HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Willow Springs, Cook County, Illinois.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program CNFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Willow
Springs; Cook County, Illinois.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Willow
Springs, Cook County, Illinois, are
,available for review at the Willow
Springs Village Hall, 8480 Archer
Avenue, Willow Springs, Illinois.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Vil-
lage of Willow Springs, Cook County,
Illinois.
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This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity- for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-pr6ne areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Des Planes River.. Downstream Corporate 596
Limits at Will County
and Village of Willow
Springs.

Willow Sl:rings Road._ 597
Tri-StateTollway-.... '597
U.S. Routes 12, 20, 45 .. 598
Upstream Corporate 598,

Limits at Willow
Springs and Hodgkins.

Flag Creek ............. Downstream Corporate 610
Limit At Cook County
& Willow Springs.

German Church Road. 618
Corporate Limit 650 feet 619

upstream of German
Church Road.

Corporate Limit 1,050 620
feet upstream of
German Church Road.

Corporate Limit 1.200 " 621
feet.upstream of
German Church Road.

Tributary to Confluence with llinois '581
Illinois and and Michigan Canal.
Michigan Canal. Illinois Central Gulf 587

Railroad.
Archer Avenue.......... 615

- Upstream Corporate 620
Limits of Willow
Springs & Cook
County.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968); effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's 4ele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).)

In accordanc'e-with section 7(o)(4) of the
Depaitment of HUD Act, section 324 of the

'Housing and Community Amendments of
1978. Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

RULES AND REGULATIONS

Issued: January 19, 1979.
GL6RA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-3657 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4321]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Burlingtoh, Coffey
County,-Kans.

AGENCY: Federal Insurance Adminis-
tration HUD. -

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood el6vations are listed below for se-
lected locations in the City of Burling-
ton, Coffey County, Kansas: These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of'being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Burlington,
Coffey County, Kansas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Burlington,
Coffejf County, Kansas, are available
for review at the City Hall, 3rd and
Hudson Streets, Burlington, Kansas.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, 'Assistant Ad-
ministrator, Office of Flood Iniur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice -of the final determina-
tions of flood elevations for the City
of Burlington, Coffey County, Kansas.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and UrbAn Development Act
of 1968 (Pub. L.-90-448), 42 U.S.C.
4001-4128, And 24 CFR 1917.4(a)). An
opportunity for the community or In-
.dividuals to appeal this determination

to or -through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for-flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

I Elevation
Source of flooding Location in feet,

above mean
sea level

Neosho River . confluence with Rock 1,018
Creek.

Neosho Street Bridge 1.01D
city Dam .................. 1,021

Rock Creek ............ Confluence with Neoho 1,010
River.

Third Street ........... 1021
Culvert Outlet 1,021

(downstream of
Neosho Street).

iFourth Street ................ 1,022
Culvert Inlet (Upstream 1,025

of Fourth Street).
Sixth Street .... .... 1.025
Kennebec Street (1st 1,020

Crossing).
Sixteenth Street 1,032

(Downstream).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 190 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insuranco
Administrator, 43 PR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pl. 95-557, 92 STAT. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date Indicated.

Issued: January 19, 1979.
GLorA M. JimmiEz,

Federal Insurance Administrator.
[FR Dec. 79-3658 Filed M=6-79; 8:45 am]

[4210-01-M]

[Docket No. P1-4550]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determinations
for the City of Parsons, Labotte
County, Kans.

AGENCY: Federal Insurance Admints-
tration HUD.
ACTION: Final rule.
SUMMARY: 'Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Parsons,
Labette County, Kansas. These base
(100-year) flood elevations are .the
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basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect ,in
order to qualify or remain qualified
for partitipation in the national flood
insuranc program (NFEP).

-EFTECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevation% for the City of Parsons, La-
bette County, Kansas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Parsons are
available for review at the City Engi-
neer's Office, Municipal Building, Par-
sons, Kansas.

FOR, FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
Tninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

- SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Adminitrator
gives notice of the hinal determina-
tions of flood elevations for the City
of Parsons, Labette County, Kansas.

This final rule is issued-in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. 1, 90-448), 42 U.S.C.
4001-4128, -and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determintion
'to or through the community for a
period of ninety C90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The- Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

I Abette Creek---- "0.5 mile Downstream of 867
Southern Avenue.

- Just Downstream of St. 869
Louis-san Francisco
Railway.

RULES AND REGULATIONS

Elevation
in feet.

Source of floodin Location natioal
geodetic
vertical
datum

Just Downstream of 872
Marvel Part Road.

Just Upstream of Main 873
StreeL

Just Uptream of 10th 978
Street.

Just Upstream of 16th M0
Street.

Just Upstream of l"lt 87
Street.

Railroad Drain- Just Upeream of 820
Confluence with
Labette Creek.

Just Upstream of 881
Lincoln Street

Just Upstream of 21st 882
Street.

Just Upstream or22nd Us
- Street.
500 feet Upstream of 889

22nd StretL
Oakwood Creek. Just Upstream of 871

Confluence with
Laette Creek.

Just Upstream of 8714
Leawood Road.

Just Upstream of MaIn 892
Street.

Just Upstream of 893
CountylRtad.

Little Labette Just Upstream of 868
Creek. Mfssour.HmAnE&-

Texa Ralroad
Just Upstream of 16th 872

Street.
Just Downstream of 874

Missour-tKansas
Texas Railroad.

Just Upstream of, 21st 878
Street.

JustUpstream of 32nd $79
Street

Just Downstream of U1
Southvet Corporate
Limts

37th Street Drain. West Crporatelml.. 88
JustUpstream orMaln M

Street.
Glenwood Creek-.. Just Upstream of 874

Confluence with Little
Labette Creek.

Just Upstream of 817
Southern Avenue.

Just Upstream of 24th 828
Street.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1989 (33
FR 17804. November 28, 1968). as amended
(42 U.S.C. 4001-4128): and Secretarys dele-
gation of authority to Federal Insurance
Adminlstrator 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rle
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date indicated.

Issued: January 12,1979.

GLoRIA M. Jn zz,
Federal Insurance Adminisrator.

SDoe. 79-3659 Filed 2-6-79: 8:45 am]
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(4210-01-M]

[Docket No. FI-4612J

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Guilford, Piscata-
quls County, Maine

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Guil-
ford, Piscataquis County, Maine.
These base (00-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already In effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Guilford,
Piscataquis County. Maine.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Guilford
are available for review at the Town
Office, Guilford, Maine.
FOR FURTHER INFORMNATION
CONTACT:.

Mr. Richard Krimm. Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Guilford, Piscataquis County,
Maine.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (PUb. I,
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title ' of the
Housing and Urban Development Act
of 1968 (Pub. I,. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917A(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRUARY 7,1979



7672

The Administrator has developed
criferia for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood~eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Piscataquis River.. Eastern corporate limit. 365
Just downstream of 378

Lows Bridge.
Just downstream of 385

Sangerville Road.-
200 feet downstream of 389

Guilford Dam.
Just upstream of Statd 398.

.Route 15.
Western corporate limit. 399

Schoolhouse At the confluence with 388
Brook. Piscataquis River.

.Just upstream of North 390
Guilford Road
(nearest Dover Road).

100 feet upstream of 391
North Guilford Road
(second crossing from
Dover Road).

50 feet downstream of 422
North Guilford Road
(third crossing from
Dover Road).

50 feet upstream of 441
North Guilford Road
(fourth crossing from
Dover Road).

(National Flood Irisurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) .

In accordance with section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. I 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. JIusuNz,
Federal Insurance Admininstrator.
[FR Doc. 79-3660 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-45531

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Luke, Allegany
County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for sex
lectdd locations in the Town of Luke,
Allegany County, Maryland. These

RULES AND REGULATIONS

base (100-year) flood elevations are
the basis for the flood plain manage-
-ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation-in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Luke, Alle-
gany County, Maryland.

ADDRESS: Maps and other informa-
tion -showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Luke, Alle-
gany County, Maryland, are available
for review at the Council Chambers,
Luke City Hall, Luke, Maryland.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Luke, Allegany County, Maryland.

This final rule is issued in accord-
ance with secti6n 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for-the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided: No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

North Branch Downstream Corporate. 930
Potomac River: I Limits.

(Old) Cromwell Street_.
West Vaco Conveyor..
WestWMaryland

Railroad Siding.
West Vaco Dam.----
Upstream Corporate

Limits.

,931
946
952

953
969,

(National lood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968); effective January 28, 1969 (33
FR 17804, November28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date Indicated.

Issued: January 19, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3661 Filed 2-6-791 8:45 am]

[4210-01-M]

[Docket No. P1-4499]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Dotormlnation
for the Town of Oakland, Garrott
County, Md.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations In the Town of Oak-
lanl, Garrett County, Md. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show ovi-
dence of being already in effect In
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).

EFFECTIVE DATE: The date of Issu-
ance' of the flood insurance rate map,
(FIRM), showing base (100-year) flood
elevations, for the Town of Oakland,
Garrett County, Md.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Oakland,
Garrett County, Maryland, are availa-
ble for review at the Garrett County
Planning Commission, 323 Oak Street,
Oakland, Maryland.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. k
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SUPPJMENTARY INFORMATION:
The Federal Insurance Administrator

-gives notice of the final determina-
tions of flood elevations for the Town
of Oakland, Garrett County, Md.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
'dividuals to appeal this determination
to or-through the community for a
period of ninety (90) days has been
provided-No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The -Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

ILttle Confluence of an 2382
Youghiogheny unnamed tributary
River. 770 feet uistream

froL Third Street
-Bridge.
Third Street Bridge 2.381

Upstream.
Oak Street Bridge. 240 2.379

feet Upstream-.
Confluence of Wilson 2,376

Run.
Oakland Rosedale Road 2.373Bridge Upstream. •

- Corporate Limits 80 feet 2.372
Downstream from
Oakland Rosedale
Bridge.

Bradley Run - Fairway Drive - 2,382
Oakland Rosedale Road. 2,382
Corporate Limits 55 feet 2.371

Downstream from
Chessle System.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
-Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
-has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.

GLORIA M. JIMSEzE,
Federal Insurance Administrator.

EFR Doc. 79-3662 Filed 2-6-79; 8:45 am]

RULES AND REGULATIONS

[4210-01-MI.

(Docket No. FI-4500]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Westernport, Alle-
gany County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Wes-
ternport, Allegany County, Md. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Western-
port, Allegany County, Md.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Western-
port, Allegany County. Maryland, are
available for review at the Western-
port City Hall, Box 266, Westernport,
Maryland.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

- SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Westernport, Allegany County,
Maryland.

This final rule is Issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. 1. 90-448), 42 U.S.C.
4001-4128. and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeil this determination
to or through the community for a
period of' ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received

7673

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Georges Creek.. Confluence with North 916
Branch Potcmac River.

Upstream side of State 917
Route 38.

Upstream aide of / 919
Chesae System. State
Route 135.

Upstream aide of 924
Washington Street
State Route 325.

Upetretun aide of 931
Ches.le System.

700 feet upstream of 935
Che, se System.

Upstream side of 946
Waverly Street.

830 feet upstream of 958
Waverly Street.

1.650 feet upstream of 963
Waverly Street.

2.450 feet upstream of 9"9
Waverly Street.

2.150 feet upstream of 983
Waverly Street.

North Branh Downstream Corporate S0
Potomac River. Limits.

350 feet downstream of 910
State Route 36.

State Route 36 917
(Upstreara Side).

Upstream Corporate- 920
Limits-

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
AdmInIstrator. 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.

GLORIA BE JnxMl-z,
Federal Insurance Administrator.

(FR Doe. 79-3663 Filed 2-6-79, 8:45 am]

[4210-01-M]

[Docket No. PI-4482]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS
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Final Flood Elevation Determinations
for the Town of Medfield, Norfolk
County, Mass.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY:: Final, base (100-year)
flood elevations are listed, below for se-
lected locations in the Town of Med-
field, Norfolk County, Massachusetts.

These base 1100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for particlpation in the na-
tional flood insurance program,
(NFIP).
EFFECTIVE DATE:- The date of issu-
ance of the flood insurance rate map
(FIRM),.showing base (100-year) flood
elevations, for the Town of Medfield,
Massachusetts.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and. the final
elevations for the Town of Medflield,
Norfolk County, Massachusetts, are
available for review at the Town Hall,'
Medfield, Massachusetts.
FOR FURTHER INF6RMATION'
CONTACT:

Mr. Richard Krlmm, -Assistant Ad-
ministrator, Office of Flood Insur-
.ance, Room 5270, 451'Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Medfield, Norfolk County, Massa-
chusetts.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42- U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the cominunity or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood 'elevations were received
from the community or from ndivid-
utals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CPR Part 1910.

RULES AND, REGULATIONS

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Charles River_.... ist crossing Conrail-50 123
feet.

Main Street--0 feet* ._ 124
Orchard Street-100 125

feet*.
Vine Brook ........... Private Road-20 feetS.. 132

Main Street (State 135
Route 109)-40 feet*.

Cemetery Road-20 145
feet.

State Route 27-60 feet'. 152
Conrail-60 feet* _ 167
North Street-80 feet'. 173-
Private Drive-20 feet* - 176

Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U..C. 4001-41.28); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance Wsith section 7(o)(4) of the
Department of HUD Act, sectI6n 324 of the
Housing -and Community Amendments of
1978, Pub. L. 95-557,-92 Stat. 2080, this rule
has been granted waiver of Congreisional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. JME!z,
Federal Insurance Administrator.

[FR Doe. 79-3664 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. F1-4522]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Pontiac, Oak-
land County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Pontiac, Oakland County, Michigan.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation 'in'the national flood
insurance program (N"IP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Ponti-
ac, Oakland County, Michigan.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Pontiac
are available for review at the Pontiac
Township Hall, 1827 North Squirrel
Road, Pontiac, Michigan.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad,
ministrator, Office of Flood Insur-

.ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
88'2.

SUPPLEMENTARY INFORMATION.:
The Federal Insurance Administrator
gives .notice of the final' determina-
tions of flood elevations for the Town-
ship of Pontiac, Oakland County,
Michigan.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pdb. L.
93-234), 87 Stat. 980, whiqh added sec-
tion 1363 to the National Flood Insur-

- ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFPR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetio
vertical
datum

Clinton River ........ At Fastern Corporate
Limits.

- At Upstream side of
Hamlin Road.

At Upstream sie of
Route 59.

1.300 feet Downstream
of Squirrel Road.

Upstream side of
Squirrel Road.

1.800 feet Downstream
of Interstate 75.

At Interstate 75............
Just Downstream of'

Van Horn Bridge.
Just Upstream of

Auburn Road.

632

840

843

044

8411

802

804
805

807
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Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

At Opdyke Road-. 869
Galloway Creek- 200 feet Upstream of 835

Eastern Corporate
Limit.

Upstream of a Private, 841
Road. 700 feet.
Downstream of
Squirrel Road.

Upstream of Squirrel 846
Road.

Just Upstream of 869
Private Bridge
approximately 1.2
miles Downstream of
Interstate 75.

100 feet Upstream of 898
Interstate 75.

At Opdyke Road _ 906
Upstream of Unliversity 910

Drive.
Just Upstream of Collier 938

Road.
Upstream of Joslyn 940

Road.
Upstream at Grand 947

Trunk Western
Railroad.

Upstream at Collier 950
Road.

Downstream of Baldwin 950
Road.

Galloway Ditch.. At Corporate Limit with 933
Pontiac City.

At Golf CourseDrive-. 934
At Interstate 75 - 935

(National Flood Insurahce Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1989 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and. Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUI) Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.

GLORIA M. Jm EN=z,
Federal Insurance Administrator.

EF Doc. 79-3665 Filed 2-6-79; 8:45 am]

[42 1-0-M]

[Docket No. FI-4525]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Houston, Houston
County, Minn.

AGENCY" Federal Insurance Adminis-
-tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Hous-
ton, Houston County, Minnesota.
These base (100-year) flood elevations

RULES AND REGULATIONS

are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already In effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of bssu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Houston,
Houston County, Minnesota.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Houston are
available for review at the City Hall,
314 South Jefferson Street, Houston,
Minnesota.

FOR FURTHER INFORMATION
CONTACT' -

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Houston, Houston County, Minne-
sota.

This final rule is issued n accord-
ance with section 110 of the Flood DIs-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act -of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
divIduals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CF R Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Eleation
in fet.

Source of floodLng Location national
geodztlc
vertical
datum

Root River------ East Corporate Limit- 63
Downstream of State 685

Highway 76.
500 feet Upstregm of 68

State Hiahway 78.
West Corporate Limit- &0

7675

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28. 1968), as amended
(42 U.S.C. 4001-4128; and Secretary's dele-
gation of authority to Federal Insurance
Admnistrator. 43 FR '719.)
-In accordance with Section 7(o) (4) of the

Department of HUD Act. Section 321 of the
Housing and Community Amendments of
1978, P. L. 95-557. 92 Stat. 2080, this rule
bs been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date Indicated.

Issued: January 12, 1979.
GWI0rA M. Jnm[mz,

Federal Insurance Administrator.
CFR Doc. 79-3666 F2led 2-6-'79; 8:45 am]

[4210-01-M]

EWocket. No. 77-4526]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for The Unincorporated Areas of
Mower County, M~nn.

AGENCY: Federal Insurance Adminis-
tratlon, HUD.
ACTION. Final rule.

SUMMARY: Final baze (100-year)
flood elevations are listed below for se-
lected locations in the unincorporated
areas of Mower County, Minnesota.

These base (100-yeaa) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already In
effect in order to qualify or remain
qualified for partipation in the na-
tional flood Insurance program
aNqIP).

EFFEC TVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-yeaz) flood
elevations, for the unincorporated
areas of Mower County, Minnesota.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the unincorporated
areas of Mower County. MInnezota,
are available for review at the M-ower
County Courthouse, Austin, Minne-
sota.

FOR FURTHE IFORMATION
CONTACT.

Mr. Richard Er-nm, Assistant Ad-
mnistrator. Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.
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SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the imin-
corporated areas of Mower County,
Minnesota.

This final rule is issued in accord-
ance with section 110 ofthe Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 80 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the' community for a
period 'of ninety (90) days 4has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from 'individ-
uals within the community.
.The Administrator has developed

criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datun

Main Stem Little Just upstream of 1.259
Cedar River. County-State Aid

Highway 7.
Approximately 200 feet 1,270

downstream of
Township Road 67.

Just upstream of , 1,284
Minnesota Highway 56.

West Branch of Approximately 100 feet 1,268
Little Cedar Downstream of
River. Chicago, Milwaukee,

Saint Paul, and Pacific
Railroad Bridge.

Middle Branch of' Approximately 100 feet 1,282
Little Cedar upstream of Township
River. Road 29.

Approximately 150feet 1,292
downstream of
County-State Aid
Highway 4.

East Fork of Approximately 200 feet 1,292
Middle Branch downstream of
of Little Cedar County-State Aid
River. Highway 7.

Cedar River..... Just upstream of 1.151
Township Road 159.

Just upstream of 1.175
County-State Aid
Highway 4.

Just downstream of 1.185
County-State Aid
Highway 28. .

Approximately 200 feet 1.205
downstream of

-County-State Aid
Highway 25
(downstream crossing).

Approximately 200 feet 1,236
downstream of
County-State Aid
Highway 1.

Upper Iowa River. Just upstream of 1,261
Minnesota Highway
56.

Just upstream of 1.279
Township Road 237.

RULES AND REGULATIONS

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Rose Creek_.... Just downstream of 1,179
County-State Aid
Highway 29.

Just downstreamof 1,198
Township Road 54.

Just downstream of 1.245
Township Road 18.

Wolf Creek ........... Just downstream of the 1.204
Chicag; and
Milwaukee, Saint
Paul, and Pacific
Railroad Bridge.

Just downstream of 1.222
northernmost crossing
of County-State Aid
Highway 16.

East Tributary to Just downstream of .1,223
Wolf Creek. County Road 61.

Roberts Creek ...... Approximately 100 feet 1,241
upstream of County-
State Aid Highway 16
Bridge. ,

Just dowi~tream of 1,262
Minnesota Highway 56
Bridge.

South Branch Just upstream of 1,274
Roberts Creek. Township Road 136.

Middle Branch Just downstream of the 1,302
Roberts Creek. westernmost crossing

at Township Road 136
Bridge.

Deer Creek........ Approximately 100 feet 1.317
upstream of US.
Highway 16 Bridge.

Approximately 150 feet 1.333
downstream of

* County-State Aid
Highway 8 Bridge.

North Fork of, Approximately 150 feet 1.219
Dobbins Creek. downstream of

County-State Aid
Highway 24.

Just downstream of 1,228
•" Township Road 296

Bridge.
South Fork of Just downstream of 1,219

Dobbins Creek. County-State
Highway 24.

Approximately 100 feet 1.231
downstream of
Township Road 296.

Waltham Creek_.. Just downstream of • 1.303
Township Road 138
Bridge.

Just downstream of 1.308
Chicago l'rorthwistern

* -Railroad Bridge.
Just downstream of 1,350

Township Road 134
Bridge.

Turtle Creek...... Just downstream of 4th 1,189
Drive.

Just upstreamol 1,192
Oakland Avenue (US
Highway 16).

.............. ......... Approximately 400 feet. 1,193
upstream of Interstate
90.

(National Flood Insurance Act of 1968 (Title
XIII of Houbing and Urban Development
Act of 1968), -effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat. 2080, this rule has been
granted waiver of Congressional review re-
quirements in order to permit it to take
effect on the date indicted.

Issued: January 12, 1979.
- GLORIA M. JIzMENE,

Federal Insurance Administrator.

[FR Doe. 79-3667 Filed 2-6-79; 8:45 ant]

[4210-01-M]

[Docket No. FI-4527]

PART 1917-APPEALS FROM. PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Rockville, Stearns
County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Rock-
ville, Stearns County, Minnesota.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the conmuni-
ty is required to either adopt or show
evidence of being already In effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Rockville,
Steams County, Minnesota.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Rockville are
available for review at the Rockvil
City Hall, Rockville, Minnesota.
FOR FMRTHER INFORMATION
CONTACT:.

Mr. Richard KrInm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Rockville, Steams County, Minne-
sota.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 .(Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determiiation
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to or 'through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
ua s within the community.

The Administrator'-has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Fart 1910.

The final base (100-year) flood-eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location- national
geodetic
vertical
-datum

Sank River _. Downstream corporate 1,070
limits.

Just downstream of Mill 1.071
Street Bridge.

Upstream corporate 1.072
limits.

(National Flood Insurance Art of 1968 (Title
XIII of Housing. and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978,-Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of -Congressional
review requirements in order to permit it to
take effect on the date indicated.

1isued: January 12, 1979.

GLoRIA M. JnMEN=,
Federal Insurance Administrator.

[FR Doc. 79-3668 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4528]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Rose Creek, Mower
County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SU MARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Rose
Creek, Mower County, Minnesota.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
-ty is required to either adopt or show
evidence of being already in effect.in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

RULES AND REGULATIONS

EM7ECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Rose Creek.
Mower County, Minnesota.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Rose Creek
are available for review at the Rose
Creek City Hall. Rose Creek. Minneso-
ta.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krmm, Assistant Ad-
ninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW.,. Washington. D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Rose Creek, Mower County, Minne-
sota.

This final rule Is issued In accord-
ance with section 110 of the Flood Dis.
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
-Housing and Urban Development Act
of 1968 (Pub. . 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CPR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

ElevIan
In fect.

Source of flooding Locatton natianal
gcodetic
vertical
datum

Rose Crcek.. At Western Corporate 1,ca9
Ltmi.

Just Upstream of 1.240
Chicaso. Millmukee.
St. Paul and Pacific
Railroad.

Upstream side of State 1.243
Highway 56,

At Northern Corporate 1,243
Iamlis.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority tO Federal Insurance
Administrator, 43 FR 7719.)
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In accordance with section 7 (oX4) of the
Department of HUD Act, section 324 of the
Houing and Community Amendments of
1978, Pub. I& 95-557,.92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 12, 1979.
GLORIA M. Jnmiz,

Federal Insurance Administrator.
EFR Doc. 79-3669 Filed 2-6-79:;8:45 am]

[4210-01-M]

[Docket No. FI-45851

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Bella Villa, St. Louis
County, Mo.

AGENCY. Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations In the City of Bella
Villa, St. Louis County, Missouri.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Bella Villa,
St. Louis County, Missouri.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Bella Villa
are available for review at the City
Hall, Bella Villa. Missouri.
FOR FURTER INFORMATION
CONTACT.

Mr. Richard Krtmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW.. Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
"8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice .of the final determina-
tions of flood elevations for the City
of Bella Villa, St. Louis County, Mis-
souri.

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
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tion 1363 to the National Flood Insur-
ance Act of 1968. (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical

' datum

Gravels Creek . Northeast coiporate 431
limits.

- Northwest corporate . 431
limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
PR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and the Secretary's
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978, Pub. I. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional'
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 12,,1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
EFR Dce. 79-3670 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4588]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final 'Flood Elevation Determination
for the City of St. Ann, St. Louis
County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUIvIMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of St. Ann,
St. Louis County, Missouri. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-

quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of St. Ann, St.
Louis County, Missouri.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of St. Ann are
available for review at the City Hall,
10405 St. Charles Rock Road, St. Ann,
Missouri.
FOR FURTHER INFORIATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
7.55-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the 'final determina-
tions of flood elevations for the City
of St. Ann, St. Louis County, Missouri.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-

.tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XI of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prohe areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
/ geodetic

vertical
datum•

Coldwater Creek.. Northwest corporate 540
limits.

Just downstream from 543
footbridge No. 3.

750 feet downstream 546
from Wright Road.

100 feet upstream from 550
Wright Road.

Dawson Creek ....... Eastern corporate limits 555
Confluence with 548

Coldwater Creek,
250 feet downstream 550

from St. Charles Rock
Road.

Elevation
in feet.

Source of flooding Location national
geodetio
vertical
datum

Just downstream from 552
St. Charles Rock Road,

Just upstream from St. 557
Charles Rock Road.

(National Flood Insurance Act of 1918 (Title
XIII of Housing- and Urban Development
Act of 1968), effective January 28, 1969 (33
PR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Departement of HUD Act. Section 324 of
the Housing and Community Amendments
of 1978, Pub. L. 95-557, 92 Stat. 2080, this
rule has been granted waiver of Congres-
sional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 12, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 79-3671 Filed 2-6-79: 8:45 am]

[4210-01-M]

[Docket No. PI-3961]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS I

Final Flood Elevation Determination
for the Independent City of St.
Louis, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Independent
City of St. Louis, Missouri. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Independent City
of St. Louis, Missouri.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevati6ns for the Independent City of
St. Louis, Missouri are available for
review at City Hall, Office of the
Board of Public Services, 1200 Market
Street, St. Louis, Missouri 63103.
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FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Eximm, Assistant Ad-
ministrator, Office of Flood Insur-
'ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENiTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Inde-
pendent City of St. Louis, Missouri

This final rule is. issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, vhich added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development' Act
of 1968 (Pub. . 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for, a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The - Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
- eodetic
vertical
datum

MississippiRiver. Just upstream of 434
"Interstate 270 Bridge.

Justupstrem of 430
Mcemley Bridge.

Just upstream of Poplar -42"
Street Bridge
(Interstate 70).

River Des Peres- -Sublette Avenue -. 453
Just downstream of 440

Southwest Avenue.
Confluence of Deer 432

Creek.
Just upstream of 430

Lansdowne Avenue.
Rock Creek - Apprxinmately 200"feet 422

downstream of
Loughborough Avenue.

No name Creek-. Just upstream of River 424
Des Pires Boulevard.

(National Flood Insurance Act of 1968 (Mile
XII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretmy's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with stion 7(oX4) of th e
Department of Housing and Urban Develop-
ment Act, section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat. 2080. this rule has been
granted waiver of Congressional review re-
quirements in order to permit it to take
effect on the date indicated.

Issued: January 12, 1979.

GLoRIA M& JmUrznz,
Federal Insurance Administrator.

[FR Doc. 79-3672 Filed 2-C-79; 8:45 am]

[4210-01-M]

EDocket No. PI-45871

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Sarcoxie, Jasper
County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Sar-
coxie, Jasper County, Missouri. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Sarcoxle,
Jasper County, MissourL.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final

. elevations for the City of Sarcoxle are
available for review at the City Hall,
Sarcoxie, Missouri.
FOR FURTHER INFORMATION
CONTACTI.

Mr. Richard IKrimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPL MENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for City of
Sarcoxie, Jasper County, Missouri.

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. 1. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a

period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has - developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source otnllooding Location " ationa
geodetic
vertical
datum -

Swity Creek- 1.040 feet downstream 1.063
ofBus1ines3Loop 44.

450 feet down.-tream of 1,083
Bdns Loop 44.

150 feet upaream of 1,084
Busine 3L Lop 44.

Just downstream of 1,091
Center Street. -

Just downstream of 1,10o
Joplin Avenue.
10 feetuptream of 1.107
Joplin Avenue.

1,700 feet upstream of 1.108
Joplin Avenue at
southern corporate
limit.

Center Creek 1.025 feet downstream 1.083
of Businesa Loop 44.

930 feet upstream of 1.08
Business Loop 44.

(National FloodInsurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 12804, Novemaber 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Admintstrator 43 FR 7719.)

In accordance with section ,(oX4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
198. Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit. It to
take effect on the date Indicated.

Issued: January 12,1979.
GwRoAr M. Jmnasz,

Federal Insurance Administraton
[FR Dc. 79-3673 Filed 2-6-7'l9, 8:45 am]

[4210-01-M]

[Docket No. PI-44673

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Rood Elevation Determination
for the City of Whitefish, Flathead
County, Mont.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: .inal rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of White-
fish, Flathead County, Montana.
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These base (100-year) flood eleva-
"tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence' of being' already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFl?).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Whitefish,
Montana.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the, City of Whitefish,
are available for review at City Hall,
Third and Flathead, Whitefish, Mon-
tana.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-

t 8872.
SUPPLEMENTARY INFORMATION:
The Federal Insurance Adinitrator
gives notice of the final determina-
tions of flood elevations for the City
of Whitefish, Montana

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title Xl of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128,' and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the-proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. 1,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet

Source of flooding Location national
geodetic.
vertical
datum

Whitefish Lake .Areas adjacent to shore. 3,000
Whitefish River .. Spokane Avenue-100 2,998

feet*.
Baker Avenue-50 feet*. 2.999
Second Street-50 feet*. 3.000
Burlington Northern 3.000

Railroad-0 feet*.

Upstream of centerline.

RULES AND REGULATIONS -

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
-FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance With section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has' been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 12, 1979. "

GLORIA M. JIMENEZ,
FederaZ Insurance Administrator.

FR Doc. 79-3674 Filed 2-6-79; 8:45 am]

[4210-01-M]
[Docket No. PI-44521

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELE-VATION DETER-
MINATION AND JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Boscawen, Merri-
mack County, N.H.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule."

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of
Boscawen, Merrimack County, New
Hampshire. \These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community Is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for 'participation in
the national flood insurance program
(NFIP).

EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Boscawen,
Merrimack County, New Hampshire.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Boscawen,
Merriniack County, New Hampshire,
are available for review at the Town
Office, Boscawen, New Hampshire
03301.

FOR FURTHER - INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-

755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Boscawen, Merrimack County, New
Hampshire.

This final rule Is issued In accord-
ance with section 110 of the Flood Dis.
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetlo
vertical
datum

Merrimack River. Concord Boscawen 254
corporate limits.

Just upstream 200
Canterbury Boscawen
(abandoned) Bridge.

Confluence with Olinca 206
Brook.

Contoocook River. Just upstream of East 278
Street Bridge.

Sweatt Street extended., 290
Olines Brook...... Approximately 400 feet 200

upstream of Boston
and Maine R.R.
Bridge.

Tannery Brook . Just upstream of Route 209
3 Bridge.

Confluence of Cold 207
Brook.

Approximately 100 feet 309
downstream of
Goodhue Road
Culvert.

(National Flood Insurance Act of 1908 (Title
XIII of, Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1908), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.
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Issued: January 12, 1979.
GLoRIA M. JInENES,

Federal Insurance Administrator.
[FR Doc. 79-3675 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4509]

PART 1917-APPEALS FROM FLOOD
PROPOSED ELEVATION DETERMI-
NATIONS

Final Flood Elevation Determination
for the Township of Hainesport,
Burlington County, N.J.

AGENCY: Federal Insurance Adminis--
tratiop, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Hainesport, Burlington County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of beig already in
effect In order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of
Hainesport, New Jersey.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Haines-
port, -Burlington County, New Jersey,
are available for review at HaLnesport
Municipal Building, 100 Broad Street,
Hainesport, New Jersey.

FOIR FURTHER INFORMATION
CONTACT'.

Mr. Richard Kriinm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENUARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of- Hainesport, Burlington
County, New Jersey.

This final rule is issued, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I,.
93-234), 87 Stat. 980, which added sec-
tion 1363 tothe National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L" 90-448), 42 U.S.C.

RULES AND REGULATIONS

4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dlivduals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from Individ-
uals within the community.

The Admninstrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tioi-s for selected locations are:

Eleatlon
In feet.

Source of flooding Location. national
geodetic
vertical
datum

North Branch MotDownstre3m i1
Rancocas Creek. Corporate LImit.

Most Upstresam 11
Corporate Limita.

Sotfth Branch Moet Downstream 11
Rancocas Creek. Corporate Lhmits.

State Highway 38 - 11
Masons Creek._-- Marne Highway- 11

Masonville-Fostertown 12
Road.

ML Laurel.Hainesport 17
Road.

rPhilps Road . . 24
Penimore Road 30

(Corporate Limit).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Admfnistrator, 43 FR 7719).

In accordance with section 7(oX4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080. thLT rule
has been granted waiver of Congressional
review requirements in order to permit It to
take-effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. Jnunn,

Federal Insurance Administrator.
[FR Doe. 79-3676 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. ET-903]

PART 1917-APPEALS FROM -PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Borough of Madison, Morris
County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-

7681

lected locations in the Borough of
Madison, Morris -County, New Jersey.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Madi-
son, Morris County, New Jersey.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough of Madi-
son, Morris County, New Jersey, are
available for review at the Borough
Clerk's Office, Hartley Dodge Memori-
al, Kings Road, Madison, New Jersey.

FOR FURTHER INFORMATION
CONTACT:.

Mr. Richard Krinim, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final- determina-
tions of flood elevations for the Bor-
ough of Madison, Morris County, New
Jersey.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title I of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone .areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of floodln loation natona
geodetic
vertkal
datum

Sprins Garden Downstream Corporate 185
Brook. Pipe Bridge (Upstrean).

Tral Place (Upstream)-
Dean Street (Upstream).
Main Street (Upstream).
Cross Street (Upstzeam)
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RULES AND REGULATIONS

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Black Brook ........... Downstream Corporate 200
Limits.

Chateau Thlerry 200
Avenue.

Argonne Avenue ............ 203
Belleau Avenue---e- 209

Unnamed. Downstream Corporate 193
Tributary to Limits.
Spring Garden Delbarton Drive 194
Brook. (Projection).

Culvert Exit. Limit of 201
Detailed Study.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended

- (42 U.S.C. 4001-4128): and Secretary's dele-
gation -of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of LUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. I. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 12, 1979..

GLORIA M. JIMunZ,
Federal Insurance Administrator.

(FR Doe. 79-3677 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4320]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Borough of Seaside
Heights, Ocean County, N.J.

AGENCY: ?ederal Insurance Adminis-
tration, HUD.'
ACTION: Final rule.

SUMMARY: 'Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of Sea-
side Heights, Ocean County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community- is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Seaside
Heights, Ocean County, New Jersey.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of

the flood-prone areas and the final
elevations for the Borough of Seaside
Heights, Ocean, County, New Jersey,
are available for review at the Seaside
Borough Hall, Central Avenue, Sea-
side, New Jersey.

FOR FURTHER 'INFORMATION
CONTACT:,

Mr. Rich d Krimm, Assistant Ad-
ministra=r, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal, Insurance. Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Seaside of Heights, Ocean
County, New Jersey.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided' No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Atlantic Ocean .. Eastern Shoreline .......... 8
Barnegat Bay.... Western Shoreline ....... 6

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.&C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accbrdance with Section 7(oX4) of the
Department of HUD Act, Section 324 of-the
Housing and Community Amendments of
1978, P1. 95-557, 92 Stat. 2080, this rule has

'been granted waiver of Congressional review
requirements in order to permit It to take
effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 79-3678 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4281]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Babylon, Suffolk
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of flab-
ylon, Suffolk County, New York.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity Is required to either adopt or
show evidence of being already In
effect in order to qualify or remain
qualified for participation in .the na-
tional flood insurance program
(NIP).

EFFECTIVE DATE: The date of Is.u-
ance of the flood insurance rate map
(FIRM), showing- base (100-year) flood
elevations, for the Town of Babylon,
Suffolk County, New York.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Babylon,
Suffolk County, New York, are availa-
ble for review at the Babylon Town
Hall, 200 East Sunrise Highway, North
Lindenhurst, New York.
FOR FrURTHER INFORIATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION,
The Federal Insurance Administrator
gives notice of the final determna-
tions of flood elevations for the Town
of Babylon, Suffolk County, New
York.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
-provided, and the Administrator has
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resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFrR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location above mean
sea lewel

Great South Bay- Along Great Neck Creek
upstream to Audley
Court. -

Buchanan Avenue
Lake Street.
Howell Creek -
Riviera Drive East and

West.
Along Strongs Creek-
Along Neguntatogue

Creek-
Along Santapogue

Creek upstream to
Montauk Highway.

Along W. Babylon Creek
Along Woods Creek---.
North side of Barrier

Tsland.
All islands between

Barrier islandl and
Main Island.

Atlantic Ocean - South side of Barrier
Island.

South and West Side
Fire Island.

Firelsland Inlet- South Side Barrier
Island. -

Worth Side Fire Island

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
F. 17804_ November 2-8, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the,
Housing and Community Amendments of
1978, Pub: L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect-on the date indicated.

Issued: January 3, 1979.

GLoRIA M. Jnrra,
Federal -In=urance Administrator.

EF Doc. 79-3679 Fi ed 2-6-79; 8:45 am]

[4210-01-M]

IDocket No. PI-4514]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS AND JUDICIAL
REVIEW

Final Flood Elevation Determination
for the City of Zap, Mercer County,
N. Oak.

AGENCY: Fedeal Insurance Adminis-
tration, HUD.
ACTION: Final rile.
SUMMARY: Final base -(100-year)
flood elevations are listed below for se-

RULES AND REGULATIONS

lected locations In the City of Zap,
Mercer County, North Dakota. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the comnmunity is
required to either adopt or show evi-
dence of being already n effect In
order to qualify or remain qualified
for participation In the national flood
Insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the- flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Zap, North
Dakota.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Zap. are
available for review at City Hall, Zap,
North Dakota.
FOR FURTHER INFORMATION
CONTACT*

6 Mr. Richard Krmm, Assistant Ad-
6 ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-

U 8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Zap, North Dakota.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, *hlch added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation,
in feet,

Source of flooding Location national
geodetic
vertlfcal
datum

Spring Creek.. Downstream 1,826
Extrerritorillimita.

Burlington Northern 1,30
Rlailroad.

County Highway 882 1,839
oo (upstream ide).

3rd Avenue BrWde 1,842
Upstream 1A19

Extraterritorial iJltL

7683

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development

Act of 1988), effective January 28, 1969 (33
FR 17604, Ndvember 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 PR 7719.)

In accordance with section 7(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. I. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date Indicated.

Issued: January 12, 19719.
GLowI M. Jnaa z

Federal Insurance Administrator.
[FR Doe. 79-3680 Filed 2-6-79; 8:45 am]

[4210-01-MA]

DocketH No. PI-45351

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Grand River,
Lake County, Ohio

AGENCY. Federal Insurance Adminis-

tration, HUD.

ACTION: Fil rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Grand River, Lake County, Ohio.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).

EFTECTIVE DATE: The date of issu-
ance of the flood Insurance rate map -
(FIRM), showing base (100-year) flood
elevations, for the Village of Grand
River, Lake County, Ohio.

ADDRESS: Maps and other informa-
tion showng the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Grand
River are available for review at the
Grand River Village HaIL Singer
Road, Grand River, Ohio.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.
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SUPPLEMENTARY INFORMATION:
The Federal Insurance Adminitratoi
gives notice of the final determina-
tions of flood elevations for the Vil-
lage of Grand River, Lake County,
Ohio.

This final rule Is issued, in accord-
ance with section 110 of the Flood Dis-
aster Protection- Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for, the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. NO appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.,

The Administrator las developed.
criteria for flood plain management in
flood-prone areas in accordance with
24 CPR Part 1910.

The final base (100-year) flood eleva-
-tions for selected locations are:

Elevation
in feet,

Source of flooding, Location national
geodetic
vertical
datum

Grand River ........... Southern Corporate 576
LidIt.

3,720 feet downstream 576
from Fairport,
Painesville and
Eastern Railroad.

3.120 feet downstream 576
from Fatrport,
Painesville and
Eastern Railroad.

2,266 feet downstream 576
from Fairport,
Palnesville and
Eastern Railroad.

840 feet downstream 576
from Fairport,
Painesvllie and
Eastern Railroad.

At Fairport, Painesvllle 576
and Eastern Railroad.

800 feet upstream from 577
Fairport, Painesville
and Eastern Railroad.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 6f the
Housing and Community Amendments of
1978, Pub. . 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
takb effect on the date indicated.

RULES AND REGULATIONS

Issued: January 12, 1979.
GLORIA M. JISENEz,

Federal Insurance Administrator.
CFR Doec. 79-3681 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. TI-4641]

PART 1917-APPEALS FROM PRO.:
POSED--FLOOD ELEVATION DETER-
MINATIONS

Final- Flood Elevation Determination
for the Village of North Perry,
Lake County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of North
Perry, Lake County, Ohio.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NPIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of North
Perry, Lake County, Ohio.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of North
Perry are available for review at the
Village Hall, North Perry, Ohio.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., -Washington, D.C.. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives'notice of the final determina-
tions of flood elevations for the Vil-
lage of North Perry, Lake County,
Ohio. f

This final ?ule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968- (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001- 4128, and 24 CFR 1917.4(a)). An
opportunity. for the community or in-

dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from Individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Lake Erie.......... Shoreline of community 881

(National Flood Insurance Act of 1908 (Title
= of Housing and Urban Development

Act of 1968), effective January 20, 1909 (33
FR 017804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of BUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date Indicated.

Issued: January 12, 1979.
GLORIA M. JIEZIEZ,

Federal Insurance Administrator.
[FR Doc. 79-3682 Filed 2-6-79: 8:45 am]

[4210-01-M]

[Docket No. PI-44261

PART 1917-APPEALS FROM PRO-
POSED-FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
'for the City of Gresham, Multno-

mah County, Oreg.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY* Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Gresh-
am, Multnomah County, Oregon.
These base (100-year) flood elevationi
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evide--ce of being already in effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of Issu.
ance of the flood insurance rate map
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(FIRM), showing base (100-year) flood
elevations, for the City of Gresham,
Oregon.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Gresham,
are available for review at City Hall,
150 West Powell, Gresham, Oregon.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Gresham; Oregon.
-This final rule is issued in accord-

ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I.
93-'234). 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L.90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety -(90) days has been
'provided. No appeals of the proposed
base flood elevations- were received
from, thi 'community or from individ-
uals within the community.

The Adminitrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (10(-year) flood eleva-,
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
verticar
datum

Johnson Creek - Portland Traction
Company Raflroad-100
feet upstream.

Southeast 190th Avenue
Confluence with Butler

Creek.
Towle Avenue-
Walters Road
Bull Run Road - -..
Main Avenue-
Park Footbrdge----_--
Dowsett Lane
Southeast Regner Road.
Liberty Avenue-50 feet

upstream.
Hogan Road -........
Upstream Corporate

Limits.
Beaver Creek . Downstream Coporate

Limits.
Confluence with Kelly

Creek-100 feet
downstream.

261

ElmAtlon
In feet.

Source of floodinz IUton nflonal
ceedet

Upstream Coporate' 241
Limits.

(National lood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28. 1968), as amended
(42 U.S.C. 4001-4128); and Scretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act Section 324 of the
Housing and Community Amendments of
1978. Pub. L. 95-557. 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date Indicated.

Issued: January 12, 1979.

GLORrA M. Jrmrsz,
Federal Insurance Administrator.

[FR Doc. 79-3683 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. M1-4570]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Brady, Lycom-
ing County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year),
flood elevations are listed below for se-
lected locations in the Township of
Brady, Lycoming County, Pennsylva-
nia.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified--for.partcipation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Brady,
Lycoming County, Pennsylvania.
ADDRESS: Maps Ad other informa-
tion showing the' detailed outlines of
the flood-prone areas and the final

- elevations for the Township of Brady.
Lycoming County, Pennsylvania are
available for review at the Brady Com-
munity Center, R. D. 2, Montgomery
County, Pennsylvania.

7685

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimn, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5210, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Brady, Lycoming County,
Pennsylvania.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location natioalgeodetic
vertical

West Branch Downstream Corporate 483
SuaQuehanna L 488
River. Confluence of Black

Run.
Upstream Corporate 489
Limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gaUoni of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, Section 324. of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date Indicated.

Issued: January 19, 1979.

Federal Insurance Administrator.
MFR Doe. 79-3684 Filed 2-6-79 8:45 am]
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[4210-01-M]

[Docket No. FI-28553

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Borough of Driftwood, Ca-
meron County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: -Final base (100-year)
flood elevations are listed.below for se-
lected locations in the Borough of
Driftwood, Cameron County, Pennsyl-
vania.

These base (100-year) flood eleva'-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence -of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Drift-
wood, Cameron County, Pennsylvania.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas, and -the final
elevations for the Borough of Drift-
wood,' Cameron County, Pennsylvania,
are available for. review at the Bor-
ough Building, Driftwood, Pennsylva-
nia.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Driftwood, Cameron County,
Pennsylvania,

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been

RULES AND REGULATIONS

provided, and the Adminitrator has
resolved the appeals presented by the
community.
"The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location above mean
sea level

Sinnemahoning Downstream Corporate 809
Creek. Limits.

Confluence w/Bennets 810
Branch and Driftwood
Branch.

Driftwood Branch Confluence w/Bennets 810
Sinnemahoning Branch and
Creek. Sinnemahoning Creek.

100 feet upstream of 814
Route 555 Bridge.

At Clinton Street 817
extended.

750 feet downstream 820
Conrail Bridge.

180 feet downstream 821
Conrail Bridge.

35 feet upstream 822
Conrail Bridge.

290 feet upstream '825
Conrail Bridge.

1,225 feet upstream 826
Conrail Bridge.

1,990 feet upstream 827
Conrail Bridge.

Bennetts Branch Confluence w/ 810
Sinnemahoning Driftwood Branch and
Creek. Sinnemahoning Creek.

30 feet downstream 811
I Castle Garden Road.
30 feet upstream Castle 814

Garden Road.
50 feet downstream 815

confluence w/Boyer
Run.

Boyer Run. - 160 feet downstream 815
Conrail Bridge.

35 feet downstream 818
Conrail Bridge.

-Upstream side of 821
Conrail Bridge.

25 feet downstream 835
Route 555 Bridge.

25 feet upstream Route 840
555 Bridge.,

220 feet upstream Route 844
555 Bridge.

725 feet upstream Route 867
555 Bridge.

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

-In accordance with section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 5, 1979.

GLORIA M. JnMEz,
Federal Insurance Administrator.

[FR Doc. 79-3685 Filed 2-6-79; 8:45 am].

[4210-01-M]

[Docket No. FI-4573J

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Borough of Milivale, Alle-
gheny County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of
Mifllvale, Allegheny County, Pennsyl-
vania. ,

Thesle base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
'show evidence of being already In
effect in order to qualify or remain
qualified for participation in the na-
tional flood Insurance program
(NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough, of Mill.
vale, Allegheny County, Pennsylvania.

ADDRESS: Maps and other informa.
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough qf Millvale,
Allegheny County, Pennsylvania, are
available for review at the Mlllvale
Borough Building, 501 Lincoln
Avenue, Millvale,'Pennsylvanla.

-FOR FURTHER INFORMATION
CONTACT:

Mr. Richard lKtlmm, Assistant Ad.
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPIEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Millvale, Allegheny County,
Pennsylvania.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.

.4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
'period of ninety (90) days has been
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provided. Nio appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas In accordance with
24 CFR Part 1910.,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Allegheny River- Upstream Corporate '739
Limits.

Downstream Corporate 738
Linits.

Grity's Run- Upstream Corporate '193
Limits.

Evergreen Avenue 790
(Upstream).

North Avenue 778
(Upstream).

Frederick Street - 765
(Downstream).

Elopper Street 757
(Upstream).

Fremont Street 747
(Upstream).

Sherman Street 738
(Upstream).

Bennett Street 734
(Downstream).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(0)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued- January 19,1979.
GLORIA M. JUMUMr,

Federal Insurance Administrator.
IF Doc. 79-3686 Filed 2-6-79; 8:45 ani

[4210-01-M]

[Docket No. FI-4432]

PART -19171-APPEALS FROM PRO..
POSED FLOOD ELEVATION DETER-
MINATIONS

Final- Flood Elevation Determination
for the Town of Highland Park,
Dallas County, Texas

AGENCY: Federal Insurance Adminis-
tration, HU1D.
ACTION: Final rule.
SUMMARY: Final base. (100-year)
flood elevations are listed below for se-
lected locations in the Town of High-

land Park, Dallas County, Texas.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already In effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).

EFFECTIVE DATE The date of Issu-
* ance of the flood insurance rate map
(FIRM), showing base flood eleva-
tions, for the Town of Highland Park,
Dallas County, Texas.

AIDDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Highland
Park, Dallas County, Texas. are availa-
ble for review at Highland Park Town
Hall, Town Engineer's Office, 4700
Drexel Drive, Dallas, Texas 75205.
FOR FURTHER INFORMATION
CONTACT,

Mr. Richard Krlmm. Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of HighlandoPark, Dallas County,
Texas.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-

. aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. T. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CPR Fart 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Locaton national

vertical
datum

Turtle Creek. Just upstream at 484
Armstron Avenue
and Dsm

Just upstream of sr.
.Beverly Drve.

Just upstream Of Dallas 525
Country Club South
Dam.

Eleratiou
in feet.

Source of flooding Location tioal
geodetic
vertical
datum

Stream 6A1 - Just upatream ot -4
Lezxlnton Avenue.

Just upstream of 515
Miramar Avenue.

(National Flood Insurance Act of 19 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gatlon of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o(4) of the
Department of HUD Act. section 324 of the
Housing and Community Amendments of
1978. Pub. T 95-557, 92 Stat 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.

GLorA iM Jnmz,
,Federal Insurance Aministrator

[FR Doc. 79-3687 Filed 2-6-79, 8:45 am]

[421"0-1-M]

Docket No. PI-44521

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of LaJoya, Hidalgo
County, Tex.

AGENCY: Federal Insurance Adminis-
tratlon, HUD.

-ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of LaJoya,
Hidalgo County, Texas. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already In effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP)..
EFFECTIVE DATE: The date of issu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of LaJoya, HI-
dalgo County, Texas.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of LaJoya, Hi-
dalgo County Texas, are available for
review at the City Manager's Office,
City Hall. P.O. Drawer H, LaJoya,
Texas 78560.
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FOR F7URTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington,- D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of LaJoya, Hidalgo County, Texas.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection- Act of 1973 (Pub. L.
93.-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development 'Act
of 1968" (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of nineti (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Rio Grande ......... 11th Street between 131
Garza and Leo
Avenues.

Military Road.............. 131
Walker Lake...... Walker Lake ............ 134

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January'28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-,
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, P-L. 95-
557, 92 Stat. 2080, this rule has been grant-
ed waiver of Congressional, review require-
ments in order to permit it to take effect on
the date indicated.

Issued: January 12, 1979.
GLORIA M. JIMENEZ

Federal Insurance Administrator.
[FR Dec. 79-3688 Filed 2-6-79; 8:45 am]

RULES AND REGULATIONS

[4210-01-M]

[Docket No. FI-4433.

PART 1917-APPEALS FROM PROPO-
SEDFLOOD ELEVATION DETERMI-
NATIONS

Final Flood Elevation Determination
for the City of Mart, McLennan
County, Tex.

AGENCY: Federal Insurance- Adminis-
tration, HUD.
ACTION: Final rule.
SUMMAR-Y: Final base (100-year) r

floQd elevationg are listed below for se-
lected locations in the City of Mart,.
McLennan County, Texas. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show eVi-
dence of being already in effect in
order to 'qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for- the City of Mart,
McLennan County, Texas.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the .flood-prone areas and the final
elevations for the the City of Mart,
McLennan County, Texas, are availa-
ble for review at the City Hall, 112
North Commerce Street, Mart, Texas
76664.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of, flood elevations for the City
of Mart, McLennan County, Texas.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the.
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, arid 24 CFR 1917.4(a)). An
oppoitunity for the community or in-
diyiduals to appeal this determination
to or through the community for a
period of ninety (90) d0ays has been
provided. No appeals of the proposed
base flood elevations were received

from the community or from indvld-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Tributary 1 ......... Southeastern corporate 498
limits.

Approximately 150 feet 508
downstream of
Carpenter Street.

Tributary 2 ...... Approximately 100 feet 500
downstream of
Enterprise Row.

Just downstream of 513
Front Street.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
-FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dole-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) Of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this rule has
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued! January 3, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 79-3689 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4382]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Mercedes, Hidalgo
County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City, of Mer-
cedes, Hidalgo County, Texas. These
base (100-year) flood elevations are
the basis for' the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NIP).
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EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Mercedes,
Hidalgo County, Texas.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final

I elevations for the City of Mercedes,
Hidalgo County, Texas, are available

I for review at City Hall, P.O. Box. 837,
Mercedes, Texas 78570.
'FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevatfons for the City

" of Mercedes, Hidalgo County, Texas.
This final rule is issued in accord-

ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the

'Housing and Urban Development Act
of 1968 -(Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to-or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum'

Ponding In At intersection of 62
Southwest Marlyand Avenue and
comer of city, Fourteenth Street.
adjacent to east
levee of North
Floodway.

Ponding along At intersection of Fifth 58
Arroyo Street and Chapman
Anacuitas. Street.

Ponding in At Mile 1 Wes Road 65
Northwest part and east levee.
of city, adjacent
to east levee of
North Floodway.

Ponding In north Missouri Avenue 1000 63
part of city, feet north of
north of fairgrounds-
fairgrounds and,
west of Main
Canal.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557. 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.
GLonrA M. JI ,

Federal Insurance Administrator.

[FR Doc. 79-3690 Filed 2-8-79; 8:45 am]

[4210-01-M]

[Docket No. PI-44343

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Pharr, Hidalgo
County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Pharr,
Hidalgo County, Tex. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that. the community is required to
either adopt or show evidence of being -
already in effect in order to qualify or
remain qualified for participation in
the.national flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Pharr, Hi-
dalgo County, Tex.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Pharr, Hidal-
go County, Texas, are available for
review at the Manager's Office, City
Hall. P.O. Drawer B, Pharr, Texas
78577.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krhnm, Assistant Ad-
ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Pharr, Hidalgo County, Tei.

This final rule is Issued in accord-
ance with section110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added-sec-
ton 1363 to the National Flood Insur-
ance Act of 1968 (Title XI of the
Houslng: and Urban Development Act
of 1968 (Pub. T. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic,
verticaldatum

Ponding at The At Intersecton of Ben 110
Natural Avenue and
Depression In Street._
Northwest

Draln"WE_" Intersection of Drain 90
"EW" and U.S.
Hihway 28L

Intersection of South 90
"I" Road and lateral -

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28, 1968), as imended
(42 U.S.C. 4001-4128) and Secretary's dele-
gation of authority to Federal Insurance
Administator, 43 FR 7719.)

In. accordance with section 7(oX4) of the
Department of Housing and Urban Develop-
ment Act, section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat. 2080, this rule has been
granted waiver of Congressional review re-
quirements In order to 'ermlit It to take
effect on the date indicated.

Issued: January 12, 1979.
GLORIA M. Jnm z ,

Federal Insurance Administrator.
TM Doe. 79-3691 Filed 2-6-79; 8:45 am]
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[4210-01-M]

[Docket No. PI-4413]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Salem, Utah County,
Utah

AGENCY: Federal Insurance Adminis-.
tratlon, HUD.

ACTION: Final rule.
SUMMARY" Final base (100-year)
,flood elevations are listed below for se-
lected locations in the City of Salem,
Utah County, Utah. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community Is required to
either adopt or show evidence of being
already in effect in order to qualifj or
remain qualified for participation in
the national flood insurance program
(NFIP).
EFFECTIVE DATE. The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City '.of Salem,
Utah.
ADDRESS: Maps and -other informa-
tion showing the -detailed -outlines-of
the flood-prone areas and the final
elevations for the City of Salem, Utah
County, Utah, are available for review
at City Hall, 30 West 100 South Street,
Salem, Utah.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh-Street
SW., Washington, -D.C. 20410, 202-
755-5581 or -toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice -of the final determina-
tions o flood -elevations for the City
of Salem; Utah.

This final fule is issued 'in accord-
ance with sectIon 110 of the Flood Ds-
aster Protection Act of 1973 (Pub. L.
93-234), 87"Stat. -980, which added sec-
tion 1363 to the.National Flood Insur-
ance Act of 1968 (Title -= of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), -42 U.S.C.
4001-4128, and 24 CFR. 1917.4(a)). An
opportunity for the community -or in-
dividuals to appeal this determination
to or through" the community for a-.
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

RULES AND REGULATIONS

The Administrator has developed
criteria for flood plain management In
flood-prone; areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for-selected locations are:

Elevation
in feet,

Source di flooding Location national
geodetic -

. vertical
datum

Salem Pond........... Intersection of 400 West 4.584
Street and 200 South
Street

200 feet west of 4,584
-. intersection of Main

Street and 300 South
Street.

Maple Canyon Intersection of 300 2-
and Snell South Street and 200
Hollow. East Street.

'Depth.

(Tational Flood Insurance Act of 1968 (Title
XII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43FR 7719.)

In accordance mith -section 7(o)(4).of the
Department of HUD Act, section 324 of the
Housing. and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been -grnted waiver of Congressional
review requirements In order to permit It to
take 6ffect on.the date indicated.

Issued: January 12, 1979.
GLORIA IL JIMENEZ,

FederaZ Insurance Administrator.
[FR Doe. 79-3692 Filed 2-6-79; 8:45 am]

[4210-01-M]

'[Docket No. i1-4414]

PART 1917-APPEALS 'FROM -PRO-
POSED FLOOD :ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Village of Bellows falls,
Windham County, Vt.

AGENCY: Federal Insurance Adminis-
tration; HtD.

ACTION: Final rule.

EFECTIVE DATE: The date of Issu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
,elevations, for the Village of Bellows
Falls, Vermont.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
-the flood-prone areas and the final
elevations for the Village of Bellows
Falls, Windham County, Vermont, are
available for review at Mdnicipal
Building, BellowsFalls, Vermont,
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur,
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the VIl-
lage of Bellows Falls, Vermont.

This final rule Is Issued in accord-
ance with section 110 of the Flood DIs-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Connecticut River. Bridge Street-25 feet 260
downstream from
centerline.

Boston and Main 292
on %uMnuet I¢O1U hSU ARY: Final base (100-year) fBridge)--225 feet

flood elevations are listed beloiv orse- upztream from
lected locations in the Village of Bel- . centerline,.

New England Power 295lows ( yalls, fWlndham County, Ver- -Company Dam-100
mont. Thesebase (100-year) flood ele- feet upstream from
vations are the basis for the flood centerllne,
plain inanagement measures that -the
community is required to either adopt (National Flood Insurance Act.of 1968 (Title
or show evidence of being already in XII of Housing and Urban Development
effect in order to qualify --or remain Act of 1968), effective January 28, 1969 (33FR 17804, November 28, 1968), as amended
qualified for participation in the na- (42 U.S.C. 4001-4128); and Secretary's dele-
tional flood insurance program' gatlon of authority to Federal Insurance
(NFIP). Administrator, 43 FR 7719.)
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RULES AND REGULATIONS

In accordance with section 7(o)(4) of the
Department of HUD ActSection 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has- been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.
GLORIA M. JImMarz,

Federal Insurance Administrator.
FR Do. 79-3693 Filed 2-6-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4416]

PART .1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Rockingham, Wind-
ham County, Vt.

AGENCY: Federal Insurance Adnini -
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Rock-
ingham, Windham County, Vermont.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
* insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood

- elevations, for the Town of Rocking-
ham, Vermont.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-D5rone areas and the final
elevations for the Town of Rocking-
ham, Windham County, Vermont, are
available for review -at Municipal
Building, Bellows Falls, Vermont..
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad--
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives' notice of the final determina-
tions of flood elevations for the Town
of Rockingham, Vermont.

This final rule is issued in accord-
ance with-section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added see-

tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from indlvid-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas In accordance with
24 CPR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

- Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Connecticut River. Confluence with 297
Williams River.

Confluence with 300
Comissary Brook.

Saxtons River Barbers Park Road- 398
centerline.

Hall Bridge Road- 409
centerline.

Confluence with Iach 524
Road Tributary.

Confluence with Weaver 578
Brook.

Weaver Brook- State Route 121-60 589
feet.

Mill Dam-50 feet*- 594
Williams River-. U.S. Route 5-150 feet' - 304

Brockw5ay Mill Road- 443
25 feet downstream of
centeriLne.

Brockway Mill Road- 452
0 feet.

Willams Road- 469
centerline.

Lower Bartonsav--e 478
Road-centerline.

*Upstream oi centerline.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date Indicated.

Issued: January 12, 1979.

GLORIA ML Jnm -z,
Federal Insurance Administrator.

[FR Doc. 79-3694 Filed 2-6-79; 8:45 am]

[4210-01-M]

I ' Docket No. PI-44741

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

-Final Flood Elevation Determination
for the Town of Dungannon, Scott
County, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Dun-
gannon, Scott County, Virginia. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Dungan-
non, Scott County, Virginia.
ADDRESS: Maps and other informa-
ton showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Dungan-
non, Scott County, Virginia, are avail-
able for review at the Dungannon
Town Hall, Dungannon, Virginia.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krm Assistant Ad-
ministrator, Office of F16od Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Dungannon, Scott County, Virginia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I.
'93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. T. 90-448), 42 U.S.C.
4001-4128, and 24 CFR.1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided.-No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.
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The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.. The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Clinch River ........ Downstream State. 1,505
Route 65.

Upstream State Route 1,308
65.

0.31 miles upstream 1,312
Route 65.

0.65 miles upstream. 1.318
Route 65.

(National Flood Insurince Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28. 1968), as amended
(42 U.S.C. 4001-4128); -and Secretary's dele-
gation of authority to Federal Insurance
Admin strator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, Section_324 of the
Housing and Community Amendments of-
1978, Pub:L. 95-557, 92 Stat. 2080, this rule
has' been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date ndleatect

Issued: January 19, 1979.
GLORIA M. JISERz,

Federal Insurance Administrator.
[FR Doe. 79-3695Filed 276-79; 8:45 am]

[4210-01-M]

[Docket No.- -4138]

PART 1917-APPALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for-the City of Roanoke, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION. Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Roa-
noke, Virginia. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence-of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program

EFFECTIVE DATE: The date of issu-
ance, of the flood insurance rate map
FIRM), showing base (100-year) flood

elevations, for the City of Roanoke,
Virginia.

RULES AND REGULATIONS

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas 'and the final
elevations for the City of Roanoke,
Virginia, are available for review at
the Municipal Building, 215 Church
Street, Roanoke, Virginia.
'FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of' the final determina-
tions of flood elevations for the City
of Roanoke, Virginia, -

This final rule is issued in accord-
ancewith section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 -CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to'appeal this determination
to or through the community for a,
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flobd-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Roanoke River . Upstream rayloe
Avenue.,

Upstream lrnain Street
(U.S. 220).

Upstream Corporate
Limit.

'Tinker Creek ......... Upstreamside Orange
Avenue.

Dbwnstreamside
Preston Avenue.

Glade Creek.......... UpstreAm Vinton Mill
Road.

Downstreamside
Berkley Road.

Glade Creek Upstream State 653.
Tributary.

Downstreamslde U.S.
460.

Lick Run............ Upstream 8th Street_..
Upstream Orange

Avenue.
Trout Run ............. Upstream 5th Street .......

Upstream 7th Street ...
Barnhardt ............ Downstream side U.S. 11

Upstream U.S. 11 .............
Upstream side

Glenmoor Drive.
Mudlek Creek ...... Downstream Mudlick

Road.

908

945

984

925

980

913

927

937

099
09
940

931
941
997

1.002
1.018

981

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Upstream side Grandln 1,003
Road.

Carvin Creek_...... Upstream Hollins Road 983
(State 601).

Downstream 088
Hershberger Road.

CarnardDranch.... Upstream Rlverland 018
noad.

Upstream Findlay Road. 058
Gumspring Upstream Garden City 880

Branch. Drive.
Uptream Ttpton 1,000

Avenue.
MurrayRun...... Upstream Brandon 840

Avenue.
Upstream West Drive ..... 980
Upstream Ogden Road.. 1,008

Ore Branch ............ Upstream Wiley Drive... 037
Upstream Broadway 91

Avenue.
Ore Branch Uptrearnslde State 419, 1.091

Tributary.
Upstreamalde FEranklinl 1,107

Road (U.S. 220).
Peters Creek .......... Upstream Norfolk & 907

Western Railroad.
Upstream Peachtree 1.024

Drive.

(National Flood Insurance Act of 1968 (Title
XT of Housing and Urban Developmont
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's d91ol
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080. this rule has
been granted waiver of Congressional review
requirements in orler to permit It to take
effect on the date Indicated.

Issued: January 3, 1979.
GLORIA M. JInUEZ,

Federal Insurance Administrator.
[ FR Doe. 79-3698 Fied 2-6-79:8:45 am]

[4210-01-M]

[Docket No. 7I-4554]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Benton City,
Benton County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD, .

ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations In the Town of Benton
City, Benton County, Washington.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adoptor show
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evidence of being already in- effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE The date of issu-
ance of the flood insurance rate map
CFIRM), showing base (100-year) flood
elevations, for the Town of Benton
City, Washington.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Benton
City, are available for review at Town
Hall, Division Street, 'Benton ,City,
Washington.
FOR FURTHER' INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
mini tratpr, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street.
SW., Washington, D.C.- 20410, 202-
755-5581 or tol-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood'elevations for the Town
of Benton City, Washington.

This final rule is issued in accord-
-ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-,
tion 1363 to the -National Flobd Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals withifi the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.
-The final base (100-year) flood eleva-

tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Yakima River . Unlonaclfic Railroad 469
Bridge--O feet.

8th Street-00 feet*.....- 474

*Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule

,has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.

GLorIrA M. 3nw'm,
Federal InsuranceAdministrator.

[FR Doc. 79-3697 Filed 2-6-79:8:45 am]

[4210-01-M]

[Docket No. FI-44761

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Blaine, Whatcom
County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY. Final base (100-year)
flood elevations are listed below for se-
lected locatiofis In the City of Blaine,
Whatcom County, Washington. These
base (100,year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Blaine,
Washington.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood.prone areas and the final
elevations for the City of Blaine, are
available for review at City Hall,
Blaine, Washington.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City.
of Blaine, Washington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-

7693

ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the cornnunity or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the comnfunlty or from individ-
uals within the community. -

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elvation
in feet.

Source of flooding Locaton national
geodeticSvertical
datum

S Bmiahnioo Bay.- At northwest shore 9seml.ahmo Spit.
DraytonHarbor. Alongahorellne-9
DakotaCreck_... A Peare Portal Drive- S

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4228): and Secretary's dele-
gation of authority to Federal Insurance
Admini tmtor. 43 FR 7719.)

In accordance with section 7(oX4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557. 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date Indicated.

Issued: January 12. 1979.
GLORIA M. Jnmrz.

Federal Insurance Administrator.
[FR Doc. 79-3698 Filed 2-6-9; 8:45 am]

[4210-01-M]
[Docket No. FI-44011

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Nederland, Boulder
County, Colo.

AGENCY: Federal Insurance Adminis-
tratlon, HUD.
ACTION: Final rule.
SUMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town otNeder-
land, Boulder County, Colorado.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
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evidence of being already in effect in
order to- qualify or remain qualified
for participation in the national flobd
insurance progar (NFIP).

EFFCTIVE-DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Nederland,
Colorado.

ADDRESS: Maps and other informa-
,tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Nederland,
are'available for review at Town Hall,
Clerk's Office, Nederland, Colorado.

FOR, FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh-
Street, SW., Washington, D.C. 20410,
202-755-5581 or toll-free line 800-
424-8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions ,of flood elevations for the Town
of Nederland, Colorado.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-

" aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968'(Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), .42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed,
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. -

The final base (100-year) flood eleva-
tions for selected locations are: -

Elevation
in feet,Source of flooding Location national
geodetic
vertical
datum

Middle Boulder Confluence with Barker 8,185
Creek. Reservoir.

State Highway 119-30 8,226
feet*.

At Upstredra Corporate 8,319
4mits.

North Beaver First Street-20 feet*-- 8.201
Creek. State Highway 119- 8.230

centerline.
Third Street-20 feet*.- 8,262
State Highway '2-40 8.278,

feet*.

Upstream of centerline.

RULES AND REGULATIONS

(National Flood Insurance Act.of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 PR 7719.)

In accordance with section 7(o)(4) of the
Department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has. been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date indicated.

Issued: January 12, 1979.
GLORIA M. JnENEZ,

Federal Insurance Administrator.
(FR Doe. 79-3699 Filed 2-6-79; 8:45 am]

[4210-01-Mi]

[Docket No. EI-3871]

PART 1917-APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS JUDICIAL REVIEW

Final Flood Elevation Determination
for The City of Westport, Grays
Harbor County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of West-
port, Grays Harbor County, Washing-
ton. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt, or
show evidence of being already in
effect in order to qualify or remain
qualified for participation In the na-
,tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the Mood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Westport,
Grays Harbor County, Washington.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final,
elevations for the City of Westport,
Grays Harbor County, Washington,
are available for review at the Office
of the City Clerk, City Hall, Westport,
Washington.
FOR FURTHER INFORMATION
.CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Westport, Grays Harbor County,
Washington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location' national
geodetic
vertical
datum

Pacific Ocean ........ Intersection of Newell 20
Avenue and Surf
Street.

Harbor Street at 20
W~sthaven State Park
entrance.

Intersection of Coast 10
Street and 2nd Avenue.

Interrection of First 19
Street and Patterson
Street,

Grays Harbor... Interaction of Tacoma 13
Avenue and Fourth
Street..

East end of Park 13
Avenue

Tidal slough Intersection of 11
Backwater from Monterano Street and
Pacific Ocean. Sprague Avenue.

Intersection of Ocean 11
Avenue and Broadway
Street.

Approximately 400 feet 11
east of the
interection of
Highway 105 and
Newell Avenue.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as" amended
(42 U.S.C. 4001-4128); and Secretary's dele.
gation of authority to Federal Insurance
Administrator 43 FR 7719.)

In accordance with section 7(o)(4) of the
Department of Housing and Urban Develop.
ment Act, section 324 of the Housing and
Community amendments of 1978, Pub. L.
95-557, 92 Stat. 2080, this rule has been
granted waiver of Congressional review re-
quirements in order to permit it to take
effect on the date indicated.
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Issued: January 12, 1979.
GLORIA M Jn ENEZ,

Federal Insurance Administrator.
[FR Doc 79-3700 Filed 2-6-79; 8:45 am]

[7715-01-M]
Tile 39-Postal Service

-CHAPTER IIl-POSTAL RATE

COMJISSION

( [Order-No. 237-Docket No. RM79-1]

PART 302--ORGANZATION

Commission Voting Procedure; Order
Amending Organizational Rules

AGENCY: Postal Pate- Comission.

ACTION: Final rule.
SUMMARY: This rule amends that
provision of the Postal Rate Commis-
sion's 6rganizational rules prescribing
voting" requirements for final acts of
the Commission to bring those re-
quirements into conformity with
amendments to the Postal Reorganiza-
tion Act brought about by Pub.L. 94-
421.

EFFECTIVE DATE" February 1, 1979.
FOR FIURTHER INFORMATION
CONTACT .

David F. Stover, Assistant General
Counsel (Regulation), U.S. Postal
Rate Commission, 2000 L Street,
NW., Suite 500, Washington, D.C.
20268, (202) 254-3830.

SUPPLEM==-ARY INFORMATION:
JANuARY 31, 1979.

The Postal Rate- Commission's
report on its plan to voluntarily imple-
ment Executive Order No. 12044, an
order designed to improve federal
agency regulations, was published in
the FEPA. REGc is- on January 12,
-1979 (44 FR 2606). Pursuant to that
plan, the Commission issued an Ad-
vance Notice of Proposed Rulemaking,
also published in the FEDERAL REms-
mR on January 12, 1979 (44 FR 2607).
The Advance Notice of Proposed Rule-
making proposed certain amendments
to the Commission's rules and invited
the public to submit comments on
those proposed amendments on or
before January 22, 1979.

The Advance Notice was devoted pri-
marily to proposed amendments to the
Commission's rules of practice, as our
plan implementing Executive 'Order
No. 12044 intends. The Advance
Notice, however, included certain pro-
posed technical amendments to the
Commission's rules. Among them was
a proposed amendment to 39 CFR
3002.2(a), a rule affecting Commission
organization. .Section 3002.2(a) cur-
rently reads, in pertinent part:

Three members of the Commission consti-
tute a quorum for the transaction of busi-
ness, but all final acts of the Commisslon
shall be by a vote of an absolute majority of
the Commissioners.

The language following "business"
in the above-quoted sentence reflects
language found in former 39 U.S.C.
3604(a) that has since been deleted
from the statute by Public Law 94-421,

- enacted September 24. 1976 (80 Stat.
1305). The Advance Notice proposed to
delete that language from 39 CFR
3002.2(a) to bring that rule into con-
formity with the current statute.
Since current 39 U.S.C. 3604 is silent
regarding the requisite vote for final
acts of the Commission, the effect of
this amendment to § 3002.2(a), pro-
posed in the Advance Notice, will be to
subject this aspect of the Commi:-
slon's operations to the common law
rule stated in FTC v. flo a!i Produt
389 U.S. 179,183-84 (1967) that:

0 4 0 In the absence of a contrary statu-
tory provision, a majority of a quorum con-
stituted of a simple majority of a collective
body Is empowered to act for the body.
Where the enabling statute is silent on the
question, the body is Justified In adhering to
that,commonlaw rule.

Because the amendment to 39 CFR
3002.2(a) proposed by our Advance
Notice would merely delete a provision
of that subsection already made inval-
id by Public Law 94-421, It would
effect a technical rather than substan-
tive change in our rules. In addition.
the rule affected is merely -organiza-
tional, rather than a rule of practice.
For these iasons It is non-controver-
siaL as indicated by the absence of
public comment in response to our Ad-
vance Notice. It would serve no appar-
ent purpose to subject such an amend-
ment to the successive rounds of com-
ment and review which the remainder
of the proposals In the Advance Notice
are scheduled to undergo. Accordingly,
we will sever this proposed amend-
ment to 39 CFR 3002.2(a) from the
rulemaking process instituted by our
Advance Notice published January 12,
1979, and adopt It as proposed.

Since the amendment herein in-
volves matters of agency organization
and procedure, the notice require-

- ments of the Admilntrative Proce-
dure Act (5 U.S.C. 553) do not apply.
Accordingly, pursuant to 39 U.S.C.
3603, it Is ordered that, effective Feb-
ruary 1, 1979, 39 CPR 3002.2(a) Is
hereby revised to read as follows:

§ 3002.2 The Commislon and its offices.
(a) The Commission. The Postal

Rate Commliion-is.an independent
establishment of the executive branch
of the U.S. Government created by the
Postal Reorganization Act (84 Stat.
719, Title 39, United States Code). The
Commission consists of five Commis-
sloners appointed by the President,

one of whom Is designated as Chair-
man by the President. Three members
of the Commission constitute a
quorum for the transaction of busi-
ness.

By the Commission.
DAvI F. HARRIs,

Secretary.
[FR Doc. 79-4233 Filed 2-6-79; &45 am]

[6560-01-M]
Title 40-Protedion of Environment

CHAPTER -EVIPiONMENTAL
PROTECTION AGENCY

SUBCHAPMER E-PESTICDE PROGRAMS

[OPP-250011A IM 1017-23

PART 162-REGULATIONS FOR THE
ENFORCEMENT OF THE FEDERAL
INSECTICIDE, FUNGICIDE AND RO-
DE4TICIDE ACT

Subpart A-Registration, Reregistra-
tlion and Classification Procedures

AGENCY: Environmental Protection
Agency, Office of Pesticide Programs

ACTION: Final rule
SUMMARY: This rule requires the
special packaging of certain toxic pes-
ticides in child-resistant containers
and sets forth the toxicity criteria to
be used to determine which residential
use pesticides are affected. The intent
of this rule is to decrease the number
of hazardous exposures of pesticide
products to children.
DATES: Effective Date: March 9,
1979. This regulation applies to prod-
ucts released for shipment after
March 9, 1981.
FOR FURTMR InFORMATION
CONTACT.

Maureen Johns Grimmer, Project
Leader, (TS-766), Office of Pesticide
Programs, Environmental Protection
Agency. 401 M Street, S.W, Wash-
ington, D.C. 20460, (202-755-8036).

SUPPLEMENTARY INFORMATION:
On October 14, 1977, EPA published a
proposed rule (42 FR 55235) to require
certain pesticides to be specially pack-
aged In. child-resistant containers. This
rule is designated § 162.16 of Title 40
and is authorized under Section
25(c)(3) of the Federal Insecticide,
Pugcide, and Rodenticlde Act as
amended (Pub. L. 92-516, 86 Stat. 983;
Pub. L. 94-140. 89 Stat 755; Pub. I.
95-396, 92 Stat. 819; 7 U.S.C. 136 et
seq.; hereinafter referred to as

Final rules for the registration, rere-
gistraton, and classification of pesti-
cldes (40 CFR Part 162) were pub-
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lished in the FEDErAL REGIsTR July 3,
1975, 40 FR 28242. This document re-
served a section for the special packag-
ing of pesticides. Section 25(c)(3) of
amended PIFRA authorizes the Ad-
ministrator of EPA to:

Establish. standards (which shall be con-
sistent with those established under the au-
thority of the Poison Prevention Packaging
Act (Pub. L. 91-601)) with respect to the
package, container, or wrapper in which a
pesticide or device Is enclosed for use or con-
sumption, in order to protect children and
adults from serious Injury or illness result-
lng from accidental ingestion or contact
with pesticides or devices regulated by this
Act as well as to accomplish the other pur-
poses of this Act.

Section 2(q)(1)(B) of FIFRA states
that'a pesticide is misbranded if "it is
contained in a package or other con-
tainer or wrapping which does not
conform to the standards established
by the Administrator pursuant to Sec-
tion 25(c)(3)."

Ingestion reports to the National
Clearinghouse for Poison Control
Center Statistics show that pesticide
ingestions for children under 5 years
of age numbered over 12,000 in 1975.
Pesticides have shown annual in-
creases in the number of accidental
poisonings. The number of such inci-
dents can be substantially decreased
by requiring that certain residential
use products be specially packaged.

The success of special packaging of
other hazardous products supports
this conclusion. Within three years
after the 'Consumer Product Safety
Commission (CPSC) required child-re-
sistant packaging for aspirin products,
the total number of accidental aspirin
ingestions decreased by 41% and aspi-*
rin induced deaths by 63%. Similar re-
sults were recorded after regulations
were promulgated encompassing anti-
freeze and petroleum products.

A screening study of the economic
impact of special packaging deter-

mined that the cost 'of compliance
with this regulation would not be una-
reasonable. The total cost to industry,
for all input variables was estimated to
be $2 mllion$-5 million. This will
result in an increase in cost to the con-
sumer of 3.74 cents per product, Thus,
with a small increase in product cost,
this regulation will result in signifi-
cant societal benefits.

Virtually all of the 27 comments re-,
ceived in response to the proposed reg-
ulations were , favorable. However,
many commenters, while agreeing in
principle with the proposal, raised

'questions or made suggestions that
convinced the Agency that some
changes from the proposed rule are
'warranted.

DISCUSSION, OF MAJOR CoMMENrs

EFFECTIVE DATE

Seventeen of twenty-seven com-
menters state that the proposed lead
time of one year is not enough. This
belief was expressed by packaging
manufacturers as well as pesticide
manufacturers. The majority said that
a minimum of two years'is necessary.
Some preferred three years. The
major reasons for wanting to extend
the effective date include the avail-
ability of safety packaging and the
conversion time required for transition
from conventional to safety packaging.
Many -comments included detailed
charti of the process and time in-
volved for each step in a transition.
Based on the' inability of the packag-
ing industry to meet the new demand
and the inability of registrants to per-
form the required testing in one year,
EPA has decided to increase the lead
time from one to two years. EPA be-
lieves that this two year span will be
adequate and recognizes that, in addi-
tion, the long period between the pro-
posed and final regulation allowed
time for some preliminary work. The
effective date applies to all products
released for shipment after that date.
Although this regulation is not legally
enforceable for two years, EPA strong-
ly encourages registrants to use safety
packaging as soon as possible.

FEASIBILITY

Seven comrnenters believe that the
technology to specially package pesti-
cides is not currently .vailable for
some types of products. They said that
the EPA proposal is not consistent'
with Section 3(a) of the Poison Pre-
vention Packaging Act which requires
the special.packaging to be technically
feasible, practicable, and appropriate
for. the substance. The preamble to
the proposal stated that feasibility
problems would be dealt with on a
case-by-case basis in the registration
process. 'To make this more clear, a
new paragraph has been added to the
regulations, § 162.16(c)(3), which says
that upon the request of a registrant
or applicant, and in the discretion of
the'Adminlstrator, exemptions may be
granted on a case-by-case basis, for
products for which special packaging
is not technically feasible. The request
must be accompanied by supporting
data. To insure fairness, if an exemp-
tion is granted, the decision-will be
published in the FEDERAL REGISTER
and will be applicable to any product
in the identical situation. Some of -the
factors for consideration in determin-
ing whether or not a situation is Iden-
tical may include the type of formula-'
tion and size and type of container.
The decision may specify a time sched-
ule for the' exemption and for study-
ing and developing a suitable package.

If a request for an exemption is
denied, the registrant must comply by
the effective date.

AMENDED APPLICATION/DATA SUBMISSION

The proposed regulations would
have required the registrant to submit
an application for amended registra-
tion which included a full description
of the package, a report of the testing

.protocol data, and compatibility data.
Most commenters believe that the re-
quirement to submit the data Is not
necessary. They pointed out the addi-
tional work the Registration Division
would have reviewing the data, Sever-
al suggestions were made on how to
make the requirement less burden-
some. They included dropping the re-
quirement completely, submitting only
an attestation that the package will
meet the standards, submitting a
letter of notification, and maintaining
the data records in the registrant's file
while keeping them available for in-
spection. EPA also believes that a
more streamlined process would be ad-
vantageous to the agency and regis-
trants. Accordingly, 1162.16(e) has
been changed in the final regulations.
Because the registration files must be
kept current, an application for
amended registration indicating a
change to special packaging still must
be submitted. The application must in-
clude a certification that the package
meets the~standards of § 162.16(d). In-
stead of requiring the registrant to
submit a detailed description of the
package, protocol data, and compati-
bility data, this information must be
retained in -the registrants' files, sub-
ject to agency inspection or request
for submission under new § 162.16(f)
for as long as the registration is valid.
This will eliminate the requirements
for the registrant or applic~ut to
submit the data and for the agency to
review the data. The Agency will ap-
prove the application based on the cer-
tification in the application that the
registrant has complied with all provl-
sions.

The walver of the requirement to
submit data applies only to the infor-
mation exclusively required by
§ 162.16. Any data that are required to
be submitted by Part 162 for an
amended registration (e.g. stability
data) must be submitted with the ap-
plication.

TEST PROTOCOL

EPA has. decided to adopt the Con-
sumer Product Safety Commission
(CPSC) testing protocol by reference
in § 162.16(d)(3) rather than to include
It in the regulations. By doing this,
any CPSC changes to the protocol will
apply immediately to EPA's regula-
tion. This will eliminate the need to
amend this regulation whenever CPSC
updates the protocol.
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The comments included requests for
clarification on several points: (1)
whether a protocol test is required for
each product or for each package'
design used; and (2) whether the regis-
trant is required to produce its own
data. Tests do not have to be run on
each'pesticide product, only on each
special packaging design. The same
protocol data on a particular special
packaging design .which is developed
by a packaging manufacturer may be
relied -upon for different pesticide
products and by different registrants.
Testing each product's package would
result in duplicative testing for many
designs which would be costly and
time consuming. However, In
§-162.16(d)(3) a requirement has been
added to test each size of a closure
design used. In discussions with the
Consumer Product Safety Commis-
sion, EPA was advised that changing
the size of a design often reduces the
child-resistant effectiveness. Requiring
each closure size to be tested will elim-
inate the possibility of an ineffective
package being marketed. A complete
copy of the test data, whether it Is ob-
tained from the packaging manufac-
turer or from the registrant's own test-
ing, must be retained by the regis-
trant.

Multiple use containers are permissi-i
ble if the effectiveness of the special
packaging continues throughout the
reasonably expected lifetime of the
package. Registrants who market pes-
ticide products in unit packages have
the option under § 162.16(c)(4) of spe-
cially packaging each unit or market-
ing the unit packaging in a child-
resistant container. Special packaging
will not be required for both the unit
package - and the retail container
unless the Agency receives informa-
tion which would indicate that it is
necessary for a particular product fr
safety reasons.

NON-COMPLYING PACKAGING .

Ten of twenty-seven commenters be-
lieve that non-complying packaging
should be allowed in at least one size.
Other commenters such as the Ameri-
can Academy of Pediatrics commended
EPA for not allowing non-complying
packaging. The Agency agrees with
the Academy that the toxicity of the
products to be regulated is sufficient
to warrant the exclusion of a conven-
ience package. Some commenters be-
lieve that this position discriminates
against the elderly and the handi-
capped. The Agency assumed that a
person's need for a pesticide is not
normally as urgent as for a drug and
the person normally could arrange for
someone to help him apply the pesti-
cide. Because of this, and because less
toxic pesticides would be available in
non-complying packaging, the Agency
believed the elderly and handicapped

would not be seriously inconvenienced.
The Agency sent letters and copies of
the proposal to a dozen organizations
which represent the elderly or the
handicapped, and requested their com-
ments. Since only one reply was re-
ceived and it supported the Agency po-
sition, EPA assumes that there are no
serious disagreements with that posi-
tion. Therefore, non-complying pack-
aging will not be allowed for products
which meet the criteria for special
packaging.

TOXICITY CRXTERIA

A small number of commenters sug-
gested that the oal LDa criterion of
1.5 g/kg be lowered to 500 mg/kg so
that only residential use products in
Toxicity Categories I and II would be
required to be specially packaged
(§162.16(c)(2)(v)). Most commenters
agreed that 1.5g/kg Is an appropriate
level The calculations used to deter-
mine the acute oral LD criterion were
based on the average weight of a small
child, the amount such a child could
easily ingest, and a safety factor of 3.
The Agency does not see a sufficient
reason to lower the safety factor. For
further explanation see the discussion
in the preamble to the Registration.
Reregistration and Classification Reg-
ulations, 40 FR 28241, 28259-28261
(1975).

Explanatory language has been
added to the skin effects criterion as
follows-. "is corrosive to the skin
(causes tissue destruction into the
dermis -and/or scarring) or causes
severe skin irritation (severe erythema
or edema) at 72 hours" (§ 162.16
(c)(2)(iv)). The additional wording
does not change the value of the crite-
rion, but It does provide a more exact
description of the requirements.

While no commenters had objections
to the skin irritation criterion Itself,
several believed that if It Is applied to

-data generated under the skin irrita-
tion testing protocol In the 1975 pro-
posed Registration Guidelines, many
household products will unjustifiably
be required to be specially packaged.
The Registration Guidelines are cur-
rently under revisi6n. A skin irritation
testing protocol was proposed on
August 22, 1978, in Subpart F (Human
Hazard) of the Proposed Guidelines
for Registering Pesticides, 43 FA
37335. All comments received on this
proposal will be fully considered. In
addition, EPA will also carefully weigh
the forthcoming recommendations of
the Occupational Safety and Health
Administration's Standards Advisory
Committee on Cutaneous Hazards.
Several commenters preferred the skin
irritation protocol recommendations
of a June 1977 report prepared by the
Committee for the Revision of Nation-
al Academy of Sciences (NAS) Publica-
tion 1138, "Principles and Procedures

7697

for Evaluating the Toxicity of House-
hold Substances," for the Consumer
Product Safety Commisson under the
auspices of the Committee on Toxicol-
ogy of the National Research CounciL.

The PIFRA Scientific Advisory
Panel endorsed the NAS/NRC 1138
Committee skin irritation protocol for
testing consumer products. This pioto-
col will be acceptable to EPA for de-
termining whether or not a pesticide
product must be specially packaged
under this regulation. While this
policy Is only stated In the preamble,
it will be handled more appropriately
In the final Registration Guidelines.
Until the Guidelines become effective,
registrants should consult with the
Registration Division prior to testing
to discuss the applicability of that pro-
tocol to their product.

EPA received many comments which
stated that the eye effects .criteria
were too strict. They pointed out the
fact that If common soap was regulat-
ed under FIFRA, It would have. to be
specially packaged under the proposed
eye effects criteria. FIFRA authorized
the Administrator to establish special
packaging standards to protect chil-
dren from serio= injury or illness.
Many of the low degrees of corneal In-
volvement seen In animal testing are
reversible even In the sensitive eyes of
the rabbit, and, therefore, do not rep-
resent a permanent Impairment of
vision and/or potential for serious
injury.

The Agency has modified the eye ef-
fects criteria to read as follows: is cor-
rosive to the eye(causes irreversible
destruction of occular tissue) or causes
corneal involvement or irritation per-
sisting for 21 days or more
(§162.16(cX3)(ll)). The n~w criteria
will require an observation period of
21 days which Is consistent with the
eye irritation protocol proposed in the
Human Hazard Guidelines which re-
quires an observation period of at least
13 days or until all signs of reversible
toxicity subside.

Several commenters preferred the
eye Irritation protocol recommenda-
tions of the IqAS/NRC 1138 Commit-
tee which were also endorsed-by the
FIFRA Scientific Advisory Panel The
NAS/NRC 1138 Committee eye irrita-
tion protocol will also be acceptable
for determining whether or not a per-
ticide product must be specially pack-
aged. As stated above regarding the
skin Irritation protocol, until the use
of this eye irritation protocol is for-
mally adopted in the Registration
Guidelines, registrants should consult
with the Registration Division prior to
testing to discuss the applicability of
that protocol to their product.

Some of the comments included
questions regarding the use of human
and monkey test data. Although EPA
does not require the use of human
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subjects for testiig- and does not want
to encourage their use, if relevant
human test data.are submltted,the re-
sults will take precedence over animal
testing results. There are differing
opinions regarding the advisability of
allowing monkey test data to take pre-
cedence over the rabbit test data, and
the Agency was unable to reach a deci-
sion without further review. This
question has been addressed by the
NAS/NRC 113S Committee which. :on-
cluded that the monkey is the second
species of choice. This issue can be
more appropriately treated in the Reg-
istration Guidelines and the Agency
would like ta specifically solicit com-
ments on this point. Until a, decision is
reached, any monkey eye data that is
submitted will be takepx into considera-
tion by the Agency,. but will not auto-
matically take prbcedence.

APPLICABI=

This regulation" applies to products
intended for residential use, which
meet the toxicity criteria, and- which
have not been classified for restricted
use. The definition of residential use is
identical to the definition. of domestic
use. in 40 CFR 162.3(m)i except that
residential use does not include pa-
tient care areas of health-related insti-
tutions. This regulation does not apply
to products labeled exclusively for
commercial or agricultural applica-
tion,-since such products'are not avail-
able for retail sale to the general
public. Residential use is-determined
by whether- a producthas a use on the
label which falls within the meaning
of residential use.

FUTURlE REVIEW AND REGULATION

Section 25(c)(3I) of PFRA autho-
rizes the Administrator to establish
packaging- standards to protect chl-
dren and- adults. This- special packag-
ing regulation is designed primarily to
protect children under five yeas of
age, but it is hoped that special pack-
aging also will protect adults and older
children from accidental or negligent
exposure to- pesticides. The Agency
strongly encourages registrants to vol-
untarily develop safer packaging to
lessen those hazards not directly ad-
dressed by thisrule to avoid the neces-
sity of further regulation a

EPA Is particularly concerned about
such packaging problems as breakabi-
liy and puncturability. A child-resis-
tant closure would not necessarily
avoid hazard to children, if it is on a
glass bottle that will break easily. A
broken -package could result in the
contents being spilled on a person. or
result in the inhalation, of toxic fumes.
EPA will be, evaluating whether to, es-
tablish breakability or other stand-
ards. Information on the frequency of
injuries involving skin, contact and n-
halation. will be obtained over a two

year period from CPSC under a new
Interagency Agreement regarding data
collection. EPA would also like persons
who have had accidents of this type to
inform the Agency so that they can be
taken into account.

7he poison control statstice from
the National Clearinghouse for Poison
Control Centers showed a, 63% reduc-
tio in aspirin-induced deaths of pre-

,school children in the three year
period following the promulgation of
the CPSC special packaging regula-
tions for aspirin products. EPA will
make a similar review of this regula-
tion three years after the effective
date to--evaluate its effectiveness and
to determine whether or not it should
remain in effect.

IATION ThZAOT STATEM~ENT

The 'Environmental Protection
Agency has determined that. this docu-
ment does not contain a major propos-
al requiring preparation of an Infla-
tion Impact Statement under Execu-
tive Orders 11821 and 11949 and OMB
Circular A-tO. '

STATUTORY RTE

The- 'FIRA Scientific Advisory.
Panel reviewed -the- final regulation in
accordance with section 25(d) of
FIFRA at a meeting on October 3,
1978, and unanimously concurred with
its publication. The Scientiffi Adviso-
ry Panel report is7 published in its en-
tirety following the test of the regula-
tion. The .S. Department of Agricul-
ture has reviewed the final regulation
in accordance wvith Section 25(a) of
-IIA and concurs with Its publica-

tion in the FEDERAL REcismrr without
comment.

Dated: February 2, 1979.
BARBARA BLUrM,

•Actin&Aimnistrato
Part 162, Chapter I, Title 40 of the

Code of Federal Regulations is amend-
ed by adding §162.16 to read' as fol-
lows -

116.16,- Pesffcdez requiring special pack-
aging.

(a) GeneraL This section implements
Section 25e)(3 of the Act, which au-
thorizes the Administrator to establish
standards with respect to the package,
container or wrapping- in which a pes-
ticide or device is enclosed in order to
protect children and adults, from ser-
ous, Injury or illness resulting from ac-
cidental ingestion or contact with pes-
ticides or devices regulated by this
Act.

(bY.Defizitions. Terms used, In this
section shall have the- same meaning
set forth in the Act and in gI62.3. In
addition, as used in this section:

1), The term 'package" means the
immediate container: or wrapping in
which any pesticide is contained for

consumption, use or storage. "Pack-
age"'does not include:

- (1) Any shipping container or wrap-
ping used solely for the transportation
of any pesticide in bulk or in quantity
to manufacturers, packers or proces-
sors, or to wholesale or retail distrlbu.
tore thereof; or

(it) Any shipping container or other
wrapping used by retailers to ship or
deliver any pesticide to consumers
unless it is the only such container or
wrapping.

(2Y The term "residential applica-
tion" means application of a pesticide
¢other than application'by a commer-
cial applicator) directly to humans or
pets or application of a pesticide in, on
or around all structures, vehicles or
areas associated with the household or
homelife or non-commercial areas
where children spend time, including,
but not, limited to:
- (i) Gardens, non-commerclal green-
houses, yards, patios, houses., pleasure

-marine craft, mobile homes, campers
and recreational vehicles, non-com-
mercial campsites, home swimming
pools. and kennels;

(1i) Articles, objects, devices or sur-
faces handled or contacted by humans
or pets in all structures, vehicle, or
areas listed above; and

(IlY Educational, lounging and recre-
ational areas of preschools, nurseries
and day camps.

(3 The term "special packagh)g"
means packaging that Is designed and
constructed to be significantly diffl-
cult for children under five years of
age to open or obtain a toxic or harm-
ful amount of the substance contained
therein within a. reasonable time, and
that is not difficult for normal adults
to use properly.

(4) The term "unit package!' means
tg package that is labeled with dirc-
ions, to use the contents In a single

application or which consists of indi-
vidually packaged dosage units,

(e> Pesticide requir ng speciaL pack-
aging..-(1) GeneraL Any pesticide
product that Is released for shipment
after insert, date 2 years from date of
publication shall be spe6ially packaged
if (1) its labeling allows residential use,
(M)' it has not been classified for re-
stricted use and W It meets the toadc-
ity criteria In paragraph (c)(2) of this
section Special packaging may be re-
quired on a. case-by-case basis for pes-
ticide products which are classified for
restricted use, if the Administrdtor de-
termines that there is a serious hazard
of accidental injury or illness which
special packaging could reduce.

(2) Crterfa for speciar packaging.
Special packaging is required for a pes-
ticide product approved for residential
application If the tests conducted in
accordance-with Part 162 indicate that
the pesticide formulation:
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(i) Has an acute dermal LD50 of 2000
mg/kg or less;

(Ii) Has an inhalation LC50 of 2 mg/
liter or less;

(ill) Is corrosive to the eye (causes. ir-
reversible destruction of occular
tissue) or causes corneal involvement
or irritation persisting for 21 days or-
more;

(iv) Is corrosive to the skin (causes
tissue destruction into the dermis
and/or scarring) or causes severe skin
irritation (severe erythema or edema)
at 72 hours;(v) Has an acute oral LD50 of 1.5 g/
kg or less; or

(vi) Has such characteristics -that,
based upon human toxicological data,
use history, accident data or such
other evidence as is available, the Ad-

.ministrator determines that there is a
serious hazard of accidental injury or
illness which special packaging could
reduce.

(3) Exemptions. Upon the request of
a registrant or applicant the Adminis-
trator may on a case-by-case basis,
grant an exemption, based on support-
ing data accompanying the request,
for products for which special packag-
ing is not technically feasible or for
those pesticides for which the hazards
indicated by the toxicity criteria in
paragraph (c)(2) of this section are not
indicative of hazard to man. Any such
decision shall be published in the Fed-
eral Register and shall be applicable
to any product with identical or sub-
stantially similar composition and In-
tended uses.

(4) Unit packaging. Pesticides re-
quiring special packaging and which
use unit packaging shall either pack-
age each unit package in a special
package or use special packaging for
the retail container which contains
unit packages. Special packaging will
not be required for both the outer con-
tainer and the unit packages unless,.
on a case-by-case basis, further infor-
mation shows that it is necessary for
hazard reduction.

(d) Standards for special packag-
ing.-() General requirements. (I) The
special packaging must continue to
function with the effectiveness specifi-
cations set forth in paragraph (2) of
this section when in actual use as, a
pesticide container. 'This requirement
may be satisfied by appropriate scien-
tific evaluation of the compatibility of
the substance with the special packag-
ing to determine that the chemical
and physical characteristics of the
substance will not compromise or in-
terfere with the proper functioning of
the special packaging and that the
packaging will not be detrimental to
the integrity of the product during
storage and use.

(ii) The special packaging must con-
tinue to function with the effective-
ness specified in paragraph (2) of this

RULES AND REGULATIONS

section for- the reasonably expected
lifetime of the package, taking into ac-
count the number of times the pack-
age is customarily opened and closed.
This requirement may be satisfied by
appropriate technical evaluation based
on physical wear and stress factors,
force required for activation, and
other relevant factors.

(2) Effectiveness specifications. The
special packaging, when tested by the
method referred to in paragraph (3) of
this section, shall meet the following
specifications:

(i) Child-resistant effectiveness of
not less than 85 percent without a
demonstration and not less than 80
percent after a demonstration of the
proper means of opening the package.
In the case of unit packaging, child-re-
sistant effectiveness .of not less than
80 percent.

(U) Adult-use effectiveness of not
less than 90 percent without a demon-
stration.

(3) Effectiveness testing procedure.
Standards for special packaging shall
be evaulated for each size of a design
used pursuant to the Consumer Prod-
uct Safety Commission (CPSC) proto-
cols specified in 16 CFR 1700.20(a),
(b), (c) and (d).

(e) Submission: The registrant of a
registered pesticide which requires
special packaging shall submit an ap-
plication for amended registration
under 162.6(b)(3). The application
shall include a certification by the reg-
istrant that the package meets the
standards of § 162.16(d). An applicant
for a new registration shall submit a
certification statement that the pack-
age meets the standards of § 162.16(d)
with the application for registration.

(f) Record keeping. The applicant or
registrant of a pesticide for which spe-
cial packaging Is required shall retain
the records described in subsections
(1), (2), and (3) below for as long as
the registration is valid. These records
shall be available, upon request, for in-
spection and copying purposes or for
submission to EPA.

(1) A full description of the package
including:

(i) A full description of the container
including:

(A) Its dimensions, and
(B) its compositions; and
(il) A full description of the closure

or special package, If appropriate, in-
cluding:

(A) The name of its manufacturer,
(B) The manufacturer's designation

(title) for the special packaging clo-
sure or the physical working of the
special packaging mechanism, and

(C) The explicit directions for
proper use of the closure or special
packaging and the placement of these
directions on the package;
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(2) A complete copy of the data re-
sulting from the tests conducted in ac-
cordance with § 162.16(d); and

(3) Data demonstrating the compati-
bility of the pesticide formulation
with the entire package to determine
that the chemical and physical charac-
teristic of the substances will not in-
terfere with the safety and efficacy of
the pesticide and the functioning of
the special package.

(g) Enforcement. Failure to comply
with this rule by its implementation
date renders a pesticide misbranded
under Section 2(q)C1)(B) of FIFRA,
and is a violation of Section
12(a)(1)(E) of FIFRA Registrants who
violate these sections will be subject to
civil and criminal penalties under Sec-
tion 14 of FIFRA.
(Sees. 3 and 25(c)(3), Federal Insectldde,
Fungiclde, and Rodenticide Act, as amended
(Pub. L. 92-516.86 Stat. 973; Pub. L. 94-140,
89 Stat. 755; 7 U.S.C. 135 et seq.).)

[FR Doc. 79-42(4 Filed 2-8-79; 8:45 am]

[3510-15-M]

Title 46-Shipping

CHAPTER I-MARITIME ADMINIS-
TRATION, DEPARTMENT OF COM-
MERCE

SUBCHAPTER B-REGULATIONS AFFECTING
MARITIME CAJRIERS AND RELATED ACIVITIES

PART 221-DOCUMENTATION,
TRANSFER OR CHARTER OF VESSEL

Removal of Restricions

AGENCY: Maritime Administration,
Commerce.
ACTION: Final rule.

SUMMARY: The rule hereby adopted
amends the regulations relating to the
approval of charters of certain vessels
to aliens (46 CFR 221.7 (a)(2)) and the
transfer of U.S. privately owned ves-
sels to foreign registry or ownership or
both (46 CFR 221.7 Appendix
ILA.(3)(c) and 46 CFR 221.7 Appendix
II.B.(3)) with respect to "Communist
China" (properly with People's Repub-
lic of China). The amendments delete
the prohibitory language and will
permit transactions with the People's
Republic of China.
EFFECTIVE DATE: February 7, 1979.
FOR FURTMR INFORMATION
CONTACT.

Burton T. Kyle, Director, Office of
Domestic Shipping (202) 377-5157.

SUPPLEMENTARY INFORMATION:
Title 46,.Code of Federal Regulations,
§ 221.7 (a)(2) prohibits the carriage of
cargoes of any kind to or from Com-
munist China; §221.7 Appendix, Sec-
tion ILA. (3)(c) prohibits the charter-
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ng of' a vessel to aliens for carriage of
cargoes of any kind to Communist
China; and § 221.7 Appendix, Section
II.B. (3) prohibits the sale of scrap, re-
suiting from the demolition of a vessel-
to Communist China, The nature of
the action being taken is the deletion
of the prohibitory restriction -against
"Communist, ChinaP (properly Peo-
ple's Republic of China)- The standard
form of the foreign transfer contract
and of the charter order are being
amended to reflect the deletion of pro-
hibitory restriction against the Peo-
ple's Republic of China. Persons with
outstanding foreign transfer contracts
and orders will be contacted individ-
ually in the near future In order to
effect the removal of terms prohibit-
ing dealings with the Peopl6's Repub-
lic of China. Patties interested in im-
mediate deletion of this restriction
from their contracts and orders should
contact the Foreign Transfer Officer.-
Maritime Administration Washington,
D.C. 20230, Telephone (202) 377-3213.

This amendment to Part 221 has
been reviewed in accordance with Ex-
ecutive Order 12044 "Improving Gov-
ernment Regulations" (43 FR. 12661,
March 24, 1978) and Department Ad-
ministrative Order 218-7, "Issuing
Government Regulations" (44 FR
2082, January 9, 1979). Since these
amendments are being made, to be con-
•sistent with Presidential actions relat-
ed to the exercise of a foreign affairs
function, publication is in the form of
a final rule.

Accordingly, Part 221 of Title 46,
Code of Federal Regulations is amend-
ed as follows:

§ 221.7 [Amended] -

1. Section 221.7 (a)(2) is amended to
delete the phrase "Communist
China, '.

2. Section 221.7 Appendix, Section
hA. (3)(c) is amended to delete the
phrase "Communist China".

3. Section 221.7 Appendix. Section
ILB. (3) is amended to delete the
phrase "Communist China'.
(Sees. 9, 37 and. 41., Shipping Act, 1916. EL;
amended (4 U.S.C. 80, 835 and 839); Reor-
ganization Plans No. 21 of 1950' (64 Stat.
1273) and No. 7 of 1961 (75 Stat 840X. as
amenlded by Pub. L. 91-469; and Department
of' Commerce Organization Order 10-8 (36
P R 19707, July 23, 1975).)

Dated& February 1, 1979.

By'order of the Assistant Secretary
of Commerce for Maritime Affairs.

J'AMES S. DAwsoN,. Jr.,
Secretary.

[FR Doc. 79-4210 Filed 2-6-79; 8:45 am] a
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[3510-15-M] -

SUBCHAPTER f-TRAINING

PART 3T0-MERCHANT MARINE
TRAINING

Subpart, C-Admission and Training
of Midshipmen at the United States
Merchant Marrne-Academy

VAcANcIES AN Arrors 0m Ts

AGENCY: Maritime Administration.
ACTION: Final rule.
SUMMARY: The Maritime Adminis-
tratfon amends its regulations relating
to, the use of State vacancies and the
process for making additional aplioint-
ments to, the U.S. Terchant Marine
Academy. The purpose of this amend-
ment is to implement a recommenda-
tion of a Congressional Ad Hoe Select
Subcommittee on Maritime Education
and Training to limit State vacancies
to residents'of a State Also, it pro-
vides for an annual needs assessment
for the purposes of making a limited
number of additional' appointments.
EFFECTIVE DATE: February 7,1979.
FOR FURTHER INFORMATION
CONTACT:-
Mr; Erich J. Bernhardt, Academies
Program Officer, Maritime Adminis-
tration, Office of Maritime Manpow-
er, Mair Commerce Building, Wash-
ington, D.C. 20230, (202) 377-2Q95.

SUIPPLEMENTARY INFORMA-
TION: Part 310 of Title 46 of the Code
of Federal Regulations is hereby
amended. This amendment limits
State vacancies to residents, and pro-
vides. for an annual assessment in the
selection of a limited number of addi-
tional appointments to achieve a na-
tional. demographic balance and to
give recognition to candidates' who
possess qualities deemed tobe of spe-
cial value to the Academy in the pur-
suit of its mission.

This amendment has been, deter-
mined not to be a significant regula-
tion within the scope of ELO. 12044,
-"Improving Government Regulations"
(4a FR 12661, March 24, 1978), as im-
plemented by criteria. in. Appendix F
of a Notice in the FEDRAL. Razis=R of
January 9, 1979, C43 FR' 23184), as
amended. Therefore, this amendment
to the Merchant Marine Training Reg-
ulations is adopted without notice of
proposed rule making.

Part 310- of Title 46 of the Code of
Federal Regulations is amended by re-
vising-paragraph (e) of g310.52 to read
as follows-

§ 310.52 Nominations and vacancies.

(e)ApPoiintments The Assistant Sec-
retary of Commerce for Maritime Af-
fairs will make appointments to fill
the vacancies prescribed by paragraph
(b) of this section from among quall-
fled nominees, in order of merit, from
each'geographical subdivision listed In
paragraph (b) of this section. The,
order of merit will be established by
procedure as specified in § 310.56(b).
Such appointments will be made first
froni among residents of each geo.

- graphic subdivision listed In paragraph
(b) of this- section, and second from
among remaining qualified nominees
(national alternates) in order'of merit
without regard or reference to State of
residence or State of the nominating

,authority. Further,, a limited number
of additional appointments may be
made annually from the national al-
ternate list of qualified nominees, with
special attention given to achieving a
national demographic balance and to
recognize indlvlduals possessing quail-
-ties deemed to be of special value to
the Academy in the pursuit of its mis-
sion. The number of additional ap-
pointments will be based on an annual
assessment.

(Section 204(b). Merchant Marine Act, 1930,
as amended C49 Stat 1987, 40 U.S.C. 1114),
Reorganization Plans No. 21 of 1050 (64
Stat. 1273) and No. 7 of 1961 (75 Stat. 842)
as amended by Public Law 91-469 (84 St t.

.1036). Department of Commerce Order 10-8
(38 FR 19707, July 23, 1973).)
(Catalog of Federal Domestic Assistance
Program No. 11-0507, U.S. Merchant Marine
Academy (Kings Point).)

Dated: February 1, 1979.
By Order of, the Assistant Secretary

of Commerce for Maritime Affairs.
JAmEs S. DAwsoN, Jr.,

Secretary.
[FR Doe. 79-4209 Filed 2-0-79.8:45 am]

(4910-22-M]
Title 49-Transporation

SUBTITLE A-OFFICE OF THE
SECRETARY OF TRANSPORTATION

PART 25-RELOCATION ASSISTANCE
AND LAND ACQUISITION FOR FED-
ERAL AND FEDERALLY ASSISTED
PROGRAMS

Appendix A-Schedule of Moving
Expense Allowances, Individuals
and Families

AGENCY: Department of Transporta-
tion

* * * ACTION: Final rule.
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SUMMARY: The purpose of this
amendmenb is to update the moving
expense schedules for persons dis-
placed from their homes, businesses,
or farms by Federal and Federally-as-
sisted programs. This amendment in-
corporates changes In the schedules
for Indiana, Louislana North Dakota
-and Wisconsin.
EFFECTIVE DATE: January 1, 1979.
FOR FURTHER INFORMATION
CONTACT.

John Murnane, Relocation Assist-
ance Division, Office of Right-of-
Way (202426-0156); or Reid Alsop,
Office of the Chief Counsel (202-
426-0800). Federal Highway Admin-
istration, 400 Seventh Street, SW.,
Washington, D.C. 20590. Office
hoirs Monday-Friday from 7:45 am.
to 4:15 pm. ET.

SUPPLEMENARY INFORMATION:
Section 202(b) of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, Pub. L.
91-646, 84 Stat. 1894, provides that a
displaced Individual or family may
elect to be paid for moving expenses
on the basis of a moving expense
schedule. To insure statewide uniform-
Ity among all agencies operating under
the Act, General Services AdmInstra-
tion Regulations, 41 CFR Part 101-6,
provide in 101-6.105-1 that the sched-
ule shall be maintained by the respec-
tive State highway departments, and
approved and disseminated by the
Federal Highway Administration.

The regulations of the Office of the
Secretary, 49 CFR 25:153, implement-
ing the Uniform Act, directs the Fed-
eral Highway Administration to estab-
lish and maintain the moving expense
schedule in Appendix A to Part 25 of
Title 49 and to update it semlannual-
ly. The purpose of this amendment is
to revise the current schedule, which
was published on August 1, 1978 (43
FR 33725) to reflect changes In the
moving expense schedules of the fol-
lowing States:

Table I-Personalty-Indlana, Lou-
isiana, North Dakota and Wisconsin

Table H-Mobile Homes-Lou-lsana
and North Dakota.

Issued on: January 26, 1979.
KARL S. Bowims,

Federal Highway Administrator.
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State

Alabama . . . . . . . . .. . . 70
Alaska ............. .. 75
Arizona .............. ;. 50
Arkansas ............... 70
California ............ 75
Colorado .............. 120
Connecticut ............ 50
Delaware ............... 60
District of Columbia... 100
Florida. ............. 60
Georgia ................ b5
Guam ................. 48"
Hawaii ......... ....... 65
Idaho ............... 60
Illinois .............. 50
Indiana................ 50
Iowa .................. 75
Kansas: ............... 60
Kentucky .............. 50
Louisiana...; ........ 60
Maine ............... 50
Maryland ............ 80
Massachusetts .......... 60
Michigan ............... 65
Minnesota .............. 75
Mississippi ............ 75
Missouri ............... 50
Montana ................ 55
Nebraska ............... 50
Nevada ................. 50
few Hampshire ......... 50
New Jersey ............ so
New Mexico' ........... 105
New York ............... 80
North Carolina ........ 60
North Dakota ........... 75
Ohio ................... 50
Oklahoma ................ 50
Oregon ................. .60
Pennsylvania ......... 60
Puerto Rico............ 75
Rhode Island ........... 50
South Carolina ........ 95
South Dakota .......... 75
Tennessee ............. 75
Texas ................. 50
Utah ................... 75
Vermont ............. 50
Virginia ............... 60
Virgin Islands ......... 105
Washington3  .. 70
West 70gna4- *Virginia......... 60
Wisconsin .............. 60
Wyoming.: .............. 50

Title 49--Transportation
Table I--Personalty

Occupant provides furniture

Number of rooms of furniture

1 2 3 4 5 6 7 8 9 10

110
150
100
110
100
180

90
100
135
90
95
85

100
100
100
ioo
140
120

90
100
90

110
130
130
125
100
100
85

100
100
100
140
155
130
100
125
100
85
120
105
105
90
125
13"o
100
85

100
90
80

150
120
100
1-20'
85

150 190 230 270 300.. .........
200 250 275 300 ...............
150'200 -250 300 ...................
150 190 230 270 300 ...........
150 200 250 300 ...............
240 300 .......................
140 470 230 260 300 ...........
140 180 220 260 300 ..............
170 210 250 290 300 ...........
120 150 180 210 240 270 300 ....
1-30 170 200 260 300 ..............
120 168 205 240 300 .............
135 175 215 255 295 300 .........
140 180 220 260 300 ...........
150 200 250 300 ............... ;...
150 200 250 300 ...................
195 240 275 300 ...........
180 240 300 .......................
130 170 210 250 290 300 .........
140 180 220 ,260 300 .. ..........
125 150 175 200 225 250 275 300
145 185 230 275 300 ..............
150 190 225 250 275 300 .........
180 240 300 i ......................
175 225 250 275 300 ...............
160 210 260 300 ...................
150 2004 250 300 ...................
115 '145 175 200 225 250 275 300
150 200 250 300 ...................
150 200 250 300...................
125 150 175 200 225 250 275 300
195 245 300 .......................
205 255 300.....................
175 215 250 275 300 ................
140 180 220 260 300 ....... .......
150 200 2sn" 275 300 ...............
Y50 200 250 300 ..................
120 155 190 225 260 300 ........
180 240 300 ......................
150 195 240 285 300 ..............
135 165 195 225 250 275 300 ....
125 150 175 200 225 250 275 300
165 205 235 250 270 300 .........
175 210 240 290 300 ..............
150 200 250 300 ............ , ......
120 150 185 220 260 300 .........
130 155 180 210 240 270 300 ....
125 150 175 200 225 250 275 300
120 160 200 240 280 300 .........
195 240 275 300 ..................
150 180 210 240 270 300 .........
140 180 220 260 300. .......
170 220 260 300 ....
120' 150 185 225 265 300 .........

Occupant does not
provide furniture

First
room

(See
15
25
40
25
30
15
25
35
20
30-
10
45
20
25
25
30

-30
20
40
15
20
25
50
30
40
25
25
30
25
25
25

(See
25
30
30
30

- 40
20
20
25
25
15
40
25
30
25
25
30
35
20
25
30
30

Each
additional

room

end og table)
15
15
20
15
20
15
15
15
10
10
10
30
10
15
15
12
10
15
15
10
10
15
10
15
20
10
Is
10
15
15
15

end of table)
15
20
15
10
15
20
20
25
10
10
10
15
15
15
10
10
35
10
10
15
15

1 Furnished units including
sleeping rooms. Occupant
does not own furniture.

2 Furnished units including
sleeping rooms. Occupant
does not own furniture.

FiTst 2 3 4
Room Rooms Rooms Roc
$25 $40 $60- j$75

First 2 3 4
Room Rooms Rooms Rooms
$45 $86 $107 $128

to a maximum of $300
3For mobile homes (whether or not occupant
provides furniture):

First room Each additional
room

5 Each Additional
ias Rooms Room

$95 $15
5 6 7 8. 9 10

Rooms Rooms Rooms Rooms Rooms Rooms
$149 $170 $191 $212 $233 $254

4 Where occupant does not provide furniture, allowance (or 2 rooms is $40.
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Subtitle A--Office of the Secretary of Transportation

Table II--Mbile b es

M ties Aa-S ara Feet Width--Feet
alomtres) thbae t tres)State Mare than Bu ot bre thean ft not ) bre ua EM not JE C7-Me

mre than nore than rore tha Dollars

Alabama ............................ 0 (0) 200 (18.6) ...................
20D (18.6) 400 (37.2) ...............
400 (37.2) 600"(55.8)
600 (55.8) 600 (74.4) ........
800 (74.4) .............................

Alaska ......... All trailers .....................................................
Arizona ............................ 0 (0) 300 (27.9) ...................

300 (27.9) 400 (37.) ...................
400 (37.2) 500 (46.5) ...................
500 (46.) ...............................

Aikansas ................................................... 0 (0) 12 (3.7)
....................... 2 (3.7) 14 (4.3)
...................... 14 (4.3)

California1 .. .. .. .. .. . .. . . . . . . . . . . . . . . . . . . . . . . . ..  0 (0) 8 (2.4)
8 (2.4) ........

Colorado 2 . . .. .. . .. .. .. .. .. . .. .. .. .. .. .. .. ...  .....................

Connectict 3 ........ ......................................  0 (0) 8.S (2.6)
..................... 8.S (2.6) 1o.s (3.2)
...................... 10.5 (3.2) 12.5 (3.8)
................... 2.S (3.8) ........

1 -are ........................... 0 (0) 400 (37.2) ...................
400 (37.2) 603 (SS.8) ................
600 (55.8) 800 (74.4) ...................
800 (74.4)1,000 (93) ...................

1,000 (93) ...............................
lorida ............................ 0 (0) 200 (18.6) ...................

200 (18.6) 400 (37.2) ...................
400 (37.2) 600 (SS.8) ...................
600 (s.8) 850 (79.1) ...................
SSO (79.1) ......................... ......

Georgia ............................ I 0 (0) 400 (37.) ...................
400 (37.2) 500 (46.5) ...................
500 (46.S) 600 (55.8) ...................
600 (55.8) 850 (7R9.) ...................
8SO (79.) ...............................

Gua ............................... 0 (0) 300 (27.91................
300 (27.9) 400 (37.2)
400 (37.2) 500 (46.) ...................
500 (46:.) 60D (55.)................
600 (s.8) 700 (65.1) ...................
700 (65.1) ...............................

Haai. ............................ 0 (0) 300 (27.9) ...................
300 (27.9) 409 (37.2)................
400 (37.2) SO0 (46.5)................
500 (46.5) 600 (5S.8) ...................
600 (SS.8) 700 (6S.1) ...................
700 (6S.) ...............................

Idaho .............................. 0 (0) 200 (18.6) ...................
200 (18.6) 400 (37.2) ...................
400 (37.2) 600 (ss.8) ...................
600 (S5.8) 800 (74.4) ...............
800 (74.4) ...............................

Illinois ....... u (0). 24 (38.OJ

24 (38.6) 50 (80.5)

...................... o(0) 8.S Cz.6)
........... ....... 8.S (2.6) 10.5 (3.2)

...................... 5o.s (3.2) 12.5 (3.8)
..................... 12.S (3.8) ..........

0 (0) 8.5 (2.6)
. ..................... 8. (2.6) 10.5 (3.2)
. ...................... 5o.s (3.2) 12.S (3.8)
...................... 12.S (3.8) ..........

140
190
240
280
300
300
130
200
250
300
200
250
300

(see 1-end
of table)

(see 2-end
of table)

100
I50
200
250
100
150
200
250

0
100
150
200
250
300

95
125
185
245
300
130
1S0
210
240
270
300
130
180
210
240
270
300
100
150
200
250
300
100
130
200
250
130

200
250
300

See footnotes at end of table.
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Subtitle A--Office of the Secretary of Transportation App. A

Table II--Mobile Homes

Miles Area--Square Feet Width--Feet

State ai omtres) (Squatre Metres) (Matres)S bre than But not Mare than But not Mre than But not Allowance
more than more than more than Dollars

Indiana .................................................. 0 (0) 8.5 (2.6) 150
........... ....... 8.5 (2.6) 10.5 (3.2) 185
................... 10.5 (3.2) 12.5 (3.8) 250
................... 12.5 (3.8) .......... 300

Iowa ........ 0 (0) 25 (40.2) ................... 0 (0) 8 (2.4) 130
................... 8 (2.4) 10 (3) 1S0
................... 10 (3) 12 (3.7 180
................... 12 (3.7) ........ 230

25 (40.2) 50 (80.5) ................... 0 (0) 8 (2.4) 140
....... 8 (2.4) 10 (3) 170

.................. .10 (3) 12 (3.7) 200
................... 12 (3.7) ....... 300

Kansas ........................... 0 (0) 200 (18.6) ............... i .... 80
200 (18.6) 400 (37.2) ...................... 160
400 (37.2) 600 (55.8) ..................... 240
600 (55.8) ................................. 300

Kentucky4 ................... .. .. .. . .. .. .. .. . .
. .. .. . .. .. .. 0 (0) 8 (2.4) 240

8 (2.4) 10 (3) 285
10 (3) 12 (3.7) 300

Louisima ................................................ 0 (0) 10 (3) 175
................... 10 (3) 12 (3.7) 200
................... 12 (3.7) 14 (4.3) 250
................... 14 (4.3) ... 300

a ,..................................................... 0 (0) 8(2.4) 15o
8 (2.4) 10 (3) 200

10 (3) 12 (3.7) 250
12 (3.7) ........ 300

Maryland ......................... 0 (0) 200 (18.6) ...................... 110
200 (18.6) 400 (37.2) ..................... 140
400 (37.2) 600 (55.8) ...................... .16S
600 (55.8) 800 (74.4) ..................... 195
800 (74.4) 1,000 (93) ..................... 220

1,000 (93) 1,200 (111.6) ..................... 2SO
1,200 (111.6) ................................ 300

Massachusetts .................... 0 (0) 200 (18.6) ..................... 80
200 (18.6) 400 (37.2) ..................... 140
400 (37.2) 600 (55.8) ..................... 200
600 (55.8) ................................ 300

Michigan ................................................. 0 (0) 8 (2.4) 145
8 (2.4) 10 (3) 230

10 (3), 12 (3.7) 280
12 (37) 300

Minnesota4 ..... 0 (0) 10 (16) ................. 0 125
- 10 (3) 12 (3.7) 135
........ 12 (3.7) 14 (4.3) 150

................... 14 (4.3) ........ 175

10 (16) 25 (40.2) ................... 0 (0) 10 (3) 130
...... 10 (3) 12 (3.7) 140

................... 12 (3.7) 14 (4.3) 155

.................... 14 (4.3) ......... 185

25 (40.2) 50 (80.5) ................... 0 (0) 10 (3) 140
................... 10 (3) 12 (3.7) 150
................... 12 (3.7) 14 (4.3) 175
................... 14 (4.3) ........ 200

See footnotes at end of table.
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Subtitle A--Office of- the Secretary of Transportation ,pp. A

Table II- bbile H=

1.Bes Area--S quare Feet Width--Feet
(Kiloetres) (Sqmr mr an

State IYre than But not F re than But not Mm thn But not jdlwanc
mre than =re than mre than D Doais

M ississpl ... p..................... 0 (0) 300 (27.9) ................... 150
300 (27.9) 400 (37.2) .................... 200
400 (37.2) 500 (46.5) .................... 250
300 (46.5) ..................... . 300

Irassoun .......................... 0 (0) 200 (18.6 ..................... 100
200 (18.6) 400 (37.2) ISO
400 (37.2) 600 (55.8) .................... 200
600 (55.8) 800 (74.4) .................... 250
800 (74.4) ............................... 3 00

ontana4 ......... ..........................................  0 (0) 10 (3) 135
10 (3) 12 (3.7) 150
12 (3.7) 14 C4.3) 175
14 (4.3) ........ 225

Nebraska ........................... 0 (0) 400 (37.2) ................... .100
400 (37.2) 600 (5S.8) ................... O150
600 (5S.8) 800 (74.4) ................... 200
800 (74.4) 1,000 (93) ................... 250

1,000-(93) ............................... 300
Nevada ............................ 0 (0) 400 (37.2) .......... 150

400 (37.2) 500 (46.S) ................. . 200
SO0 (46.5) 600 (55.8) ................. 250
600 (ss.8) .............................. 300

Neiz H-apshire ......... All MNobile .. .............. 300

NewJersey ........................ 0 (0) 200 (18.6) ................... 100
200 (18.6) 400 (37.2) .o.................. 150
400 (37e2) 600 (55.8 ................... 200
600 55.8)" 800 (74.4) ................... 250
800 R.4 .... ... . ...... 300

New NexicO4,s....0 (0) 20 (32.2) ....................... 0 (0) 8.5 (2.6) 141
8.5 (2.6) 10.5 (3.2) 181
10.5 (3.2) 12.5 (3.8) 191
12.S (3.8) 231

20 (32.2) 50 (80.5) ....................... 0 (0) 8.5 (2.6) 161
8.S (2.6) 1O.S (3.2) 191

10 12.5 (3.7) 206
12.5 .......... 246

New-York ......................... 0 (0) 300 (27.9) ................... 150
300 -(27.9) 500 (46.5) .................. 200
500 (46.5) 700 (65.1) ................... 250
700 (65.1) o............................ .. 300

North Caroli_, 4 ....... . ............ .................. 0 o) 10 (3) 130
10 (3) 12 (3.7) 200
12 (3.7) ........ 300

North Dakota ..................... 0 (0) 200 (18.6) ................... 125
200 (18.6) 400 (37.2) ................... 175"
400 (37.2) 600 (55;8) ................... 225
600 (55.8) 800 (74.4) ................... 275
800 (74.4) .............................. 300

See footnotes at end of table.
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Subtitle A--Office of the Secretary of Transportation

Table II-I:bbile Homes

App. A

Viles Area--Square Feet Widtli--eet
(Kdlometres) (Square Metres) (e tres)

State More than But not Mare than But not bre thn not Allowance
more than more than mo'e than Dollars

Ohio4 ............. 0.(0) 10 (16)' 0 (0) 320 (29.8) ..................
320 (29.8) 500 (46.5) ................
500 (46.5) 840' (78.1) ..................
840 (78.1) 1,120 (104.2) ...................

1,120 (104.2) ............................

10 (16) 25 (40.2) o'o) 320 (29.8) ................... 135
320 (29.8) 500 (46.5) ................... 155
500 (46.5) 840 (78.1) ................... 190
840 (78.1) 1,120 (104.2) ................... 220

1,120 (104.2) .............................. 275

25 (40.2) 50 (1 0.5) 0 (0) 320 (29.8) .................. 145
320 (29.8) 1500 (46.5) ................... 165
500 (46,5) 840 (78.1) .................. 200
840 (78.1) 1,120 (104.2) ................... 250

1,120 (104.2) . ............................. 300
Oklahoma ...... .............. .......... 0 (0) 10 (3) 150

....................... 10 (3)- IZ (3.7) 175

..................... 12 (3.7) 14 (4.3) 225
................. 14 (,4.3) ....... 275

Oregon .................................... 0. (0) 200 (18.6) ................... 100
200. (18.6); 600 (55.8) ................... 200
600 (55.8) .................................. 300

Pennsylvania ........................ 0 (0) 300 (27.9) ................... 130
.300-(27.9), - 500 (46.5) .................. 225
500 (46.5)r 800 (74.4) ................... 275.
800 (74.4). .............................. 300

ode-Island ........ ............................................ 0 (0) 8 (2.4) 225
....................... 8 (2.4) 10 (3) 250
....................... 10 (3) 12 (3.7) 275

......... 12 (3.7) ........ 300
South Carolina ................................ 0 (0) 10 (3) 140

10 (3) 12 (3.7) 150
South.Dakota..... ........................................ 0 (0) 10 (3) 230

10 (3) 12 (3.7) 270
4 12 (3.7) 300

Tennessee..... ................................ .. .. . .... ... .. 0 (0) i0(3) 100
.. ............ 1.0... 10 (3) ........ 150

Texas ........................................................ 0 (0) 8.5 (2.6) 165
8.5 (2.6) I0.5 (3.2) 210

10.5 (3.2) 12.5 (3.8) 255
12.5 (3.8) 14.5 (4.4) 300

Utah . ......... 0(0) 10. ,(16) ....................... 0 (0) 8 (2.4) 140
8...................... 8 (2.4) 10 (3) - 145

........... ........ 10 (3) 12 (3.7) 165
- ...................... 12 (3.7) ......... 200

lu (0) 25 (40.2) ...................... 0 (0) 8 (2.4) 145
.8 (2.4) 10 (3) 155

....................... 10 (3) 12 (3.7) 175

....................... 12 (3.7) ........ 225

See footnotes at end of table.
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Subtitle A--Office of the Secretary of Trmasportaticl

Table I-lbbile Hkmes

Miles Area--Square Feet Width--Feet
State (Kilometres) 1Squ re )e Obt-s)

lbre than But not 1'bre thairBut not m th no Allowance
nore than vore than more than Dollars

Utah--cont3nuea....2s (40.2) 50 (80.s) ................... 0 (0) 8 (2.4) ISO
8 (2.4) 10 (3) 160

10 (3) 12 (3.7) 190
........ 12(3.7) 250

................................. 0 (0) 8 (.4) 1
8 (2.4) 10 (3) 185

... 10 (3) 12 (3.7) 215
................... 12 (3.7) ........ 250

Virgia................ ........ 0 (0) 200 (18.6) ................... I5O
200 (18.6) 400 (37.2) ................... 200
400 (37.2) 600.(SS.8).................... . 250
600 (55.8) 800 (74.4) ................... 300

Was.ngton........................ 0 (0) 200 (18.6) ................... 100
200 (18.6) 400 (37.2) ................... 150
400 (37.2) 600 (SS.8) ................... 200
600 (55.8) 800 (74.4) ................... 250
800 (74.4) .............................. 300

West Virginia ........................ 0 (0) 300 (27.9) ................... 100
300 (27.9) 450 (41.9) ................... 150
450 (41.9) 550 (51.2) ................... 225
S50 (51.2) .............................. 300

Wisconsm .......................................... 0 (0) 8 (2.4) 150
8 (2.4) 10 (3) 200

........... 10 (3) 12 (3.7) 250
..................... 12(3.7) ......... 300

Wyoming4 .............. .. .......... .......... ...... 0 (0) 8.5 (2.6) 15
....................... 8.5 (2.6) 10.5 (3.2) 165

..................... 10.5 (3.2) 12.5 (3.8) 185
-12.S (3.8) 220....................... ns(.}.... 220

1 idth to.81 (2.4 m) Length 40' (12.2 m) ........... $200
Length 40' (12.2 in) .......... $300

Width over 8' t2.4 m) Length 40' (12.2 m) ........ $300
length 40'+ (12.2 m) ........ $300

2Under 8' (2.4 m) x 40' (12.2 m) - Unslarted $150

Over 8' (2.4 m) x 40' (12.2 m) - $300
3Plus $50 for expandable trailer.

4S300 for double trailer.

%scort fee included.
6Personalty Only

Width --------- Under 10 feet (3 m) I0 feet (3 m) 12 feet (3.7 m) and over Doubles
$50 $60 $80 $150

7$50 for extras.

8pemsonalty only
First room ............... $50
Each additional room....$25

EFR Doc. '19-3978 Filed 2-C-79; 8:45 am]
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[4310-55-M] the Lake Darling Dam, nor north of
Mouse River Park.

Title 50-Wildlife and Fisherids (5) No open fires are iiermitted, nor
is cutting of trees, taking of minnows

CHAPTER -U.S: FISH AND WILDLIFE and frogs or digging of worms.
E (6) Operation of snowmobiles within

SERVICE, DEPARTMENT OF THE, the refuge boundaIs prohibited.
INTERIOR .(7). Fish. houses. must be removed,

from the refuge no- later than March
PART 33-SPORT FISHING 2, 1980.

Opening of Upper Souris National
Wildlife Refuge,. N. Dak., to. Sport
Fishing

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to sport fish-
ing of Upper Souris National' Wildlife
Refuge is compatible with the objec-
tive for which the area was estab-
lished, will utilize' a renewable natural
resource, and will provide additional
recreational opportunity to the public.
DATES: May 5, 1979 through March
23, 1980.
FOR FURTHER INFORMATION
CONTACT:

Maurice B. Wright, Refuge Man-
ager, Upper Souris- National, Wildlife
Refuge, RR No. 1, Foxholm, North
Dakota 587.38 (701-468-5634).

(See. 2. 33 Stat. 614, as amended; sec. 5, 43
Stat. 651; sec. 5, 45 Stat. 449; sec. 10,,45 Sfat.
1224; sec. 4; 48 Stat. 402, as amended; sec. 4,
48 Stat. 451, as amended;. sec, 2. 48 Stat.
1270; sec. 4, 80 Stat. 927; 5 U.S.C. 301, 16
U.S.C. 685, 725, 690d, 7151, 664. 718d, 43
U.S.C. 315a 16 U.S.C. 460k, 668dd; sec. 2, 80
Stat. 926; 16 U.S.C. 668bb.)

The provisions of thisispecial regula-
tion supplement' the regulations which
govern fishing on wildlife, refuge areas
generally which are. set forth in Title
50, Part 33. The public is invited to
offer suggestions and comments at any
time.

No m.-The- U.S; Fish and Wildlife'Service
has determined that this document does not
contain a major proposal requiring- prepara-
tion .of an, Economic Impact Statement
under Executive Order 11949 and OMB Cir-
cular A-107.

Date: January 29,, 1979.
MAmCS B. WRIGHT,

Refuge Manager.
[F Doe. 79-4105 Filed 2-6-79; 8:45 am]

SUPPLEMENTARY INFORMATION:, [3510-22-M]

§ 33.5 Special regulations;, sport fishing,
for individual wildlife refuge areas.

Sport fishing is permitted on the
Upper Souris National Wildlife
Refuge, North Dakota, only on the
areas designated by signs as being
open to fishing. These areas compris-
ing 12,000 acres are delineated on
maps available at the Refuge Head-
quarters and from the office of the
Area Manager, U.S. Fish and Wildlife
Service, P.O. Box 1897; Bismarck,
North Dakota 58501. Sport fishing
shall be in accordance with all-applica-
ble State' regulations subject to the,,
following conditions:

(1) The refuge is open to fishing be-
tween the hours of 5:00 a.m. and 10:00
p.m. daily.

(2) Any boat motor or combination
of boat motors may be attached to
boats or other watercraft being used
on refuge waters. Only those motors
or combination of motors capable of
developing a total of 10 horsepower or
less may be used.

(3) Boats are permitted only from
May 5 through September 30,1979.

(4) Ice fishing will be permitted in
designated areas from Dam #41 south
to Baker Bridge and from Mouse River
Park north to the refuge boundary.
Fish houses and vehicles however will
not be bermitted on the river below

CHAPTER. Il-NATIONAL MARINE
FISHERIES SERVICE, - NATIONAL
OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT OF
COMMERCE

PART 602-GUIDELINES FOR DEVEL-
OPMENT OF FISHERY MANAGE-
MENT PLANS

Interim Regulations

AGENCY: National Oceanic and At-
mospheric Administration/National
Marine Fisheries Service.

ACTION: Interim final regulations; re-
quest for comment; notice of public
hearing.

SUMMARY: The National Marine
Fisheries Service (NMFS) is promul-
gating interim regulations which re-
quire fishery management plans
(FMFP's) developed under the Fishery
Conservation and Management Act of
1976, as amended (FCMA), to contain
information regarding: (1) historical
and projected transfers, of U.S. har-
vested fish to foreign fishing vessels at
sea, (2) the processing capacity of U.S.
fish processors, and (3) the data which
FMvP's may require U.S. fish proces-
sors to submit to the Secretary of
Commerce. NMFS seeks public- com-'
ment on three subjects related to

these regulations: (1) guidelines for
specifying U.S. harvesting capacity, (2)
the activities which should be consid-
ered "processing" and (3) guidelines
for conditioning or 'restricting permits
of foreign fishing vessels receiving fish
from U.S. harvesting vessels at sea,
NMFS will hold a; public hearing on
the interim regulations and the relat-
ed subjects which may be incorporated
into future proposed rulemaking.
DATES" The interim regulations are
effective February 7, 1979. Written
comments on the interim regulations
and the subjects identified in this
Notice must be received on or before
April 9, 1979. A public hearing will be
held on Tuesday, March 13, 1979, at
10:00 a.m.

ADDRESSES: Comments should be
submitted In writing to: Assistant Ad-
ministrator for Fisheries, -National
Marine Fisheries Service (137), W1ash-
ington, D.C. 20235. Please mark "Joint
Ventures" on the envelope.

The public hearing will be held at:
Penthouse Conference Room, Page
Building I, 2001 Wisconsin Avenue,
NW., Washington, D.C. 20235.
FOR FURTHER INFORMATION
CONTACT:

Mr. Alfred J. Bilk, Program Support
Specialist, National Marine Fisheries
Service,, Washington, D.C. 20235,
(202) 634-7265.

SUPPLEMENTARY INFORMATION:

PuPosE

On October 20, 1978, regulations
were proposed to amend 50 CFR Part
602, "Guidelines for the Development
of Fishery Management Plans" (43 FR
49023). The purpose of thesb proposed
regulations was to implement Pub. L.
95-354, which amended the FCMA. ,
. Seven written comments on the pro-
posed regulations were received prior
to the close of the comment period.
After reviewing the comments re.
ceived, NMFS has decided to amend
the proposed regulations, put them
into effect on an interim basis, and
seek. additional public comment on
certain Issues.

INTERIM FINAL REOULATIONS

Regulations to implement Pub. L.
95-354 must be in place before the
Secretary can issue permits for foreign
vessels to receive U.S. harvested fish
during 1979. The interim regulations
will allow the Secretary to weigh data
on the 1979 U.S. fish processors' ca-
pacity and extent to which the proces-
sors will utilize U.S. harvested fish.

NMFS Will apply the interim regu-
lations in considering applications for
foreign vessel permits to receive hake
harvested by U.S. vessels in the Wash-
ington, Oregon, California trawl fish-
ery. and Alaska pollock harvested by
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US. vessels in the Gulf 'of Alaska
-groundfish fishery.

At this time, NMFS does mot expect
foreign permit applications in other
fisheries.
- Additional comments on the interim
regulations will be received until April
9, 1979. A public hearing will *be held
on March 13, 1979; see the "'DATES"
and "ADDRESSES" sections of this
Notice for time and place. Final regu-
lations will be promulgated after the
additional comments .have been con-
sidered. Reviewers should note that
the public hearing which had been
scheduled earlier on February 7 has
been postponed and is now scheduled-
on March 13.

COM =S RECEIVED ON PROPOSED
REGULATIoNs

Several comments addressed the
question of the burden imposed on the
U.S. fish processing industry by re-
porting requirements under proposed
§ 602.3(b)(14)(ii). The proposed re-
quirements include the submission of
the following information for each
species: amounts of fish and locations
at which fih are purchased, trans-
ported, and/or processed; limitations
as to seasons, quantities or quality
standards which apply to fish received
and/or processed; and the disposition
and prices paid for the fish received
.and/or processed.

PaIcE AND Mn=RET REPORTING

Particular exception was taken to re-
vealing prices and domestic fish pro-
cessors' markets. Some reviewers
claimed that Congress specifically ex-
cluded prices offered by domestic pro-
cessors from consideration when deter-
minations are made of their capacity
and intent to process U.S. harvested
fish.
NMFS does not believe that consid-

eration of these factors should be pre;
cluded when estimating the extent to
which U.S. fish processors will receive
and utilize U.S- harvested fish.

This important information should
not be ignored. Instead, NM:FS con-
tends it should be considered as an ele-
ment among several related factors.
For example, price data alone might
not be a 'definitive indicator of the
intent of U.S fish harvesters. However,
price cari be a vital component in the
decision by a U.S. harvester to sell-his
catch to either US. or foreign proces-
sors. In the interim regulations how-
ever, the requirement for reporting
these data by U.S. fish processors has

- been left to the discretion of -the Re-
gional Councils, until additional oral
or written comments are received.

CONFDETIAL=

Some reviewers of the proposed reg-
ulations contended that submission of
data on price or markets should not be

required because regulations presently
reserved under Part 603 are not yet
final (see 43 FR 1162; January 9,
1978). Part 603 would explain how
NMFS and the Regional Fishery Man-
agement Councils will preserve the
confidentiality of such information.
Reviewers believe that US. fish pro-
cessors may suffer economic damage if
such information is not held confiden-
tiaL Some reviewers also believe con-
flicts of- interest will arise if unaggre-
gated data are available to Regional
Councils. NMFS's practice'ls that any
such data required by an FMP are
kept confidential under section 303(d)
of the FCMA.

ADDniONAL COmENT INvED ON
PAOCESSOR REPOanMG REQUnuEEENzS

After the close of the comment
period on these interim regulationx
NMFS will issue final regulations
specifying the minimum data which
US. fish processors will be required to
submit. NMPFS invites comments on
the following issues.

1. Information which U.S. fish pro-
cessors should be required to report;

2. Circumstances in which such data
should be considered; and

3. Whether Regional Councils
should be given access to price, market
and other data reported by US. fish
processors in unaggregated form.

Oan= CoMMxMs

Comment 1. NOAA should consider
international trade barriers wijen deci-
sions are made on foreign permit ap-
plications to receive U.S. harvested
fish.

Response. The President, on signing
PJ. 95-354 into law, noted that the
provision In predecessor bills requiring
consideration of this factor had been
removed, and that denying permits to
processors from countries with import
barriers to US. fish and fish products
1.. would have conflicted directly
with our trade policies."

Comment 2. Several reviewers pro-
posed that Councils perform assess-
ments of US. processing and harvest-
ing capacity and utilization more fre-
quently. One reviewer stated that the
regulations should require that the
Federal government remain neutral
and that the Regional Councils reduce
the optimum yield of a fishery when
price or other disputes between US.
harvesters and processors cause all or
a portion of the estimated US. har-
vested to. remain unharvested. When
the dispute is resolved, the Regional
Council should increase optimum yield
to its former level

Response. NMFS believes that an
adequate mechanism to consider these
matters exists under section
602.5(d)(2) which now encourages
more freqient Council assessments of
estimates where appropriate, of the

US. harvesting and processing capaci-
ties and the extent to which the fish-
ery resources wl be utilized through-
out the year.

Comment 3. N2dS should give cae-
ful consideration to implementing the
discretionary provisions of Section
303(b) of the-FCMA related to fishing
time, ocean area and season, and type
and quantity of fishing gear to ensure
that fishery management plans pro-
vide the maximum opportunities for
development of the entire US. fishing
Industry.

Response.-NUMS is not prepared at
this time to address fully questions in-
volving consistency with Tational
Standards (4) and (5) (section
301(a)(4), (5) of the FCMA). This
matter will be considered In the con-
text of Item 3 of the advance notice of
proposed rulemaking.

Comment 4.-The proposed regula-
tions should Identify species which
traditionally have been fully utilized
by U.S. fish processors as unavailable
for transfer to foreign vessels.

Response.-We do not expect appli-
cations from foreign nations to receive
US. harvested fish in fisheries which
historically have been utilized fully by
U.S. fish processors.

Comment 5.-Certain changes
should be made in the proposed regu-
lations to Include the US. fish proc-
essing industry or the entire fishing
industry in favorable considerations
under Part 602.

Responie.-Changes to reflect indus-
try-wide considerations have been
made in the interim regulations.

Advance Notice of Proposed
Rulemaking

NiS Invites public comment on
the following subjects.

1. Guidelines for establishing US.
harvesting capacity;

2. Activities which should be consid-
ered "fish processing"; and

3. Guidelines for developing condi-
tions and restrictions on foreign fish-
ing permits for receiving US. harvest-
ed fish.

These matters are not addressed in
the interim regulations. However, they
may be considered before promulga-
tion of final regulations. NMS seeks
public comment, either In writing or at
the public hearing announced in this
Notice, before deciding whether to
Issue rules governing Regional Coun-
cils and NMF on matters relating to
these three issues.

The Assistant Administrator for
Fisheries has determined under De-
partment Administrative Order
(DAO)281-7 that the interim regula-
tions are not significant. This determi-
nation will be reviewed prior to pro-
mulgation of final regulations.
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Signed in Washington, D.C. this 2nd
day of February 1979.

WnTWRE H. MEXOH,,
Acting Executive Director,

National Marine Fisheries.
(16 U.S.C. 1801 et seq.)

§ 602.2 -[Amended] -

1. Amend 50 CFR 602.2(b)(5) by de-
leting the second sentence and substi-
tuting as follows:

(b)* *

(5) *** In determining whether U.S.
fishermen will not harvest an opti-
mum yield, the Councils are to consid-
er the capacity and extent to which
fishing vessels of the United States
vil harvest such optimum yield, in-
cluding U.S. harvested fish which will e
be received at sea by foreign vessels-. *

2. Amend § 602.2(b)(5) by adding afourth sentence as follows:

$ * * $ *

(5) *** Fishery management plans
and amendments to such plans shall
estimate the amount of fish expected
to be harvested by U.S. vessels and re-
ceived at sea by foreign vessels.

§ 602.3 [Amended]

3. Amend § 602.3(b)(8)(l1) by adding
the following new subparagraph (I):

(b)***

(ii) ** *

(I) Assessment and sp
the portion of the op
which U.S. harvesters pro
er to foreign vessels.

4. Amend § 602.3(b)(8)(
ing "(A)" after "the fish4
adding a new subparagrai
lows:

(* 
(b), ** *

(iv)**
(B) Describe and quantify the

amount or tonnage of any transfers at
sea, or proposed transfers, of the
stock(s) -comprising the management
unit from U.S. harvesters to foreign
vessels."

5. Amend § 602.3(b)(8) by adding the
following new subparagraph (v):

S * S * *

(b) * **
(8) *
(v) Domestic processing capacity.

Assess and specify the capacity and
extent to which U.S. fish processors,

ecification of

RULES AND REGULATIONS

on an annual basis, will process the
stock(s) comprising the management
unit. In assessing the' extent to which
U.S. fish processors will process the
stock(s), the following factors, as ap-
propriate, shall be considered:

(A) Any contracts or other agree-
ments for the purchase of U.S. har-
vested fish by U.S. fish processors;
- (B) The ability, and intent to utilize
that ability,,of U.S. processors to proc-
ess a particular species;

(C) Considerations such as geo-
graphical proximity of harvest areas
to the facilities of U.S. flsh processors,
especially in relation to the refrigera-
tion/freezing capability of- potential
U.S. fish harvesting vessels;

(D) Recent history of the extent to
which U.S. fish processors' have proc-
essed particular species;

(E) Availability and capacity of the
labor force, processing machinery,
freezers and cold storage facilities of
U.S. fish processors and their intent
and plans to increase availability or ca-
pacity in order to process a particular
species;

(F) Seasonal schedules of the U.S.
fish processors; and

(G) Availability of U.S. harvesting
vessels to supply the stock(s) compris-
ing the management unit taking into
consideration such things as capability
of vessels to fish the species in, the
fishery, seasonal. schedules, and rela-
tive availabilities and prices of alterna-
tive fisheries.

* * * * * *

6. Delete § 602.3(b)(9)(fi) and substi-
tute the following-

* - * * $ *

9pose to deliv- *

iv) by insert- (fi) Domestic processing sector. De-
cry"' and by scribe the wholesale products and
h (B) as fol- their values. Specify the degree of de-

pendence of the processing sector
upon products from the fishery.

. . '7. amend § 602.3(b)(9)(lli) by redesig-
nating subparagraph (il) as (iv) and
,inertuig a neV suujiar..grapIn .u

(b)**()** * .

(9)55

(i) Other sectors of, the U.S.
industry. Describe the.depende
other sectors of the U.S. fishing
try on the fishery. Include the
dence of labor, suppliers and
sioners, as well as fishing con
ties.

•* * * *

8. Amend § 602.3(b)(13)(viii) by
ing "U.S. fishermen" and ins
"the U.S. fishing industry."

,9. - Amend the heading for
§ 602.3(b)(14)(il) to read "(It) Domestic
and foreign harvesters".

10. Amend § 602.3(b)(14)(11) by
adding "numbers or weight of fish re-
ceived at sea by foreign vessels from
U.S. harvesting vessels." after
"number of hauls".

11. Delete § 602.3(b)(14)(ii), and sub.
stitute the following:

* * * * 6

(b)
(14) * * *
(iIl) Processors. The plan shall speci-

fy the data that shall be submitted by
fish buyers, processors, etc., who pur-
chase, transport, and process the catch
of the stock(s). The data specified may
include, but are not limited to:

(A) The amount or tonnage of fish
purchased, transported, and/or proc-
essed, by species.

(B) Locations at which fish are re-
ceived and/or processed, by species,

(C) Limitations as to seasons, quanti-
ties, or quality standards of fish which
apply to fish received and/or proc-
essed, by species.

(D) Disposition of the fish received
or processed, by species.

(E) Prices paid for fish received, by
species.I(F) The amount or tonnage which
the' processor expects to purchase,
transport, and/or process, by species,
by year.

§ 602.4 [Amended]
12. Amend § 602.4(b)(8) to add the

following heading:

a * * *

(b)***(8) ** *

(v) Domestic processing capacity.
13. Amend § 602.4(b)(14)(1i) to read:

"Domestic and Foreign Harvesters'"

§ 602.5 [Amended]
14. Amend § 602.5(d)(1) to read:

* * * * *

UJ; (d)* * *
(1) Council review. The Act directs

each Council to review on' a continuing
basis, and revise as appropriate, the as.
sessments and specifications made re-

ishing garding the optimum yield from, the
nce of capacity and extent to which U.S. fish
indus- processors will process U.S. harvested
depen- fish from, and the total allowable level
provi- of foreign fishing in, each fishery
muni- within its geographical areaof author

ity
15. Amend §-602.5(d)(2), second son-

. tence, to read:

delet-
serting

* . * * * *
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(2) ** *-At least once each year, and lowed by law (Fishery Conservation
more often where appropriate, each and Management Act of 1976, section
Council must asess the accuracy of -305(e); 16 U.S.C. 1855(e)), It Is antici-
the estimates of MSY and optimum pated that final regulations will be
yield, the capacity and extent to promulgated within a few weeks.
which U.S. fish processors will process The Assistant Administrator for
U.S. harvested fish, and the total al- Fisheries, NOAA, has determined that
lowable level of foreign fishing for the emergency in this fishery, as de-
each plan implemented regardless of scribed at 43 FR 60475-76, continues
whether the plan is prepared by a to exist.
Council or by the Secretary.* * * Signed at Washington. D.C., this the

I[R Doc. 70-4244 Tiled 2-6-79; 8:45 am] 2nd day of February, 1979.

(16 U.S.C. 1801 et seq.)
- [3522-10-M]

CHAPTER VI-FISHERY CONSERVA-
TION AND MANAGEMENT, NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 653-ATLANTIC HERRING

Repromulgation of Emergency
Regulations

AGENCY: National Oceanic and At-
mospheric AdministratIon/Commerce.
ACTION: Repromulgation of emer-
gency regulations.
SUMMARY: The emergency regula-
tions implementing the Atlantic Her-"
ring Fishery Management Plan are
continued in effect until final regula-
tions are promulgated, but not later
than lWarch 19, 1979.
EFFECTIVE DATE:" The emergency
regulations are extended from 0001
hours e.s.t. February 3, 1979 until
March 19, 1979, or to the time when
final regulations are promulgated, if
sooner.
FOR FURTHER INFORMEATION
CONTACT'..

:Mr. William G. Gordon, Regional Di-
rector, Northeast Region, National
-Marine Fisheries Service, 14 Elm
Street, Gloucester, Massachusetts
01930; Telephone: (617) 281-3600.

- SUPPLEIMNTARY INFORMATION:
On December 28, 1978, emergency reg-
b lations were published to govern fish-
ing for Atlantic herring (43 FR 60474).
Those regulations took effect Decem-
ber 20, 1978, for a period of 45 days..
Those regulations were also published
as a proposed rulemaking to imple-
ment the Atlantic Herring FMP pre-
pared by the New England Fishery
Management Council.

The emergency regulations are
hereby extended, effective 0001 hours
es.t. 'February 3, 1979, to provide con-
tinued conservation -of the stocks
during the evaluation of public com-
ments on proposed regulations and the
preparation of final regulations. Al-
though the emergency regulations are
continued for the full 45-day period al-

WnS'rSD H. Mzomrl
Actng Executive Director,

National Marine Fishies Service.
EFR Doc. 79-4149 Flied 2-2-79; 2:46 pM3

[6560-O1-M]
Title 40-Protedion of Environment

CHAPTER 1-ENVIRONMENTAL

PROTECTION AGENCY

SUBCHAPTER C-AIR PROGRAMS

FRL 1038-53

PAfl T 52-APP.OVAL AND P'IOMUL-
GATION OF IMPLEMENTATION
PLANS

California Plan Revision: Bay Area
Air Pollution Control District

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.
SUMMARY: The Environmental Pro-
tection Agency (EPA) takes final
action to approve changes to the Bay
Area Air Pollution Control District
(APCD) portion of the California
State Implementation Plan (SIP) sub-
mitted by the Governor's designee.
The intended effect of this action is to
update rules and i-egulations and to
correct certain deficiencies In the SIP.
EFFECTIVE DATE: March 9, 1979.
FOR FURTHER INFORMATION
CONTACT:.

Allyn M. Davis, Director, Air and
BRazardous Materials Division, Envi-
ronmental Protection Agency, 215
Fremont Street, San Francisco, Cali-
fornia 94105, Attn. Douglas Grano,
(415) 556-2938.

SUPPLEMENTARY INFORMATION:
On September 8, 1978. in 43 FR 40038,
EPA published a Notice o Proposed
Rulemaking for revisions to the Bay
Area APCD's rules and regulations
submitted on July 13, 1978 by the Call-
fbrna Air Resources Board for inclu-
sion in the California SIP.

The changes contained in this sub-
mittal and being acted upon by this
notice nclude the following: a change

7711

In a reporting method in continuous
monitoring systems; addition of a reg-
ulation for architectural coatings;
changes in vapor control rules for sta-
tionary storage containers;, and addi-
tion of a rule allowing the District
access to Information regarding emis-
sions.

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51,
the Administrator is required to ap-
prove or disapprove the regulations as
SIP revisions.

A list of the rules being considered
by this action was published as part of
the Notice of Proposed RulemakIng.
No comments were received during the
30-day public comment period.

It is the purpose ofthis Final Rule-
making notice to approve all changes
contained in the July 13. 1978 submit-
tal and incorporate them into the Cali-
fornia SIP.

This final action will replace meas-
ures In the current SIP with the new
measures submitted by the State to
EPA for approval. Under this action
the current emission control regula-
tions applicable to any source will
remain in effect until such time as the
newly revised regulation becomes ef-
fective and the source achieves full
compliance with its provisions. This
applies to all of the SIP revisions ap-
proved In this notice, not merely those
that are subjected to judicial chal-
lenge. Failure of the source to satisfy
the requirements of the effective regu-
lation will result in appropriate en-
forcement actions.

Along with the approval of Regula-
tion 9. Architectural Coatings, this
notice rescinds the Bay Area APCD
from the requirements of the Federal
regulation currently applicable to ar-
chltectural coatings, 40 CFR
52.254(m). Also, the approval of Regu-
lation 2, § 3211.2, Right of Access to
Premises and Information, rescinds
the Bay Area APCD from the require-
ments of 40 CPR 52.234(d). ,

The California Air Resources Board
has certified that the public hearing
requirements of 40 CFR 51A have
been satisfied.
Auxom.: Sections 110 and 310(a) of the
Clean Air Act as amended (42 U..C. Sec-
tions 7410 and 7601(a)).

Dated: February 2, 1979.
BAZARAn BLUj4

ActingAdministrator.
Subpart F of Part 52 of Chapter I,

Title 40 of the Code of Federal Regu-
lations is amended as follows

Subpart F-California

1. Section 52.220, paragraph (c)(45)
Is added as follows:.

§52.220 Identificaton of plan.

0 0 S S
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C) * * SUPPLEMIENTARY INFORMATION:
45) Revised regulations for the fol- On October 10, 1978, the Regional Ad-
wing APCD's submitted on July 13, ministrator published in the FEwmRAL
78 by the Governor's designee. REGISTER (43 FR 46553) a nbtice pro-.
I) Bay Area APCD. posing approval of a revision to the
A) New or amended Regulation 2, Massachusetts SIP. The SIP revision,
vision 3, §§ 3210.11(B), 3211.2; Regu- submitted by the Commissioner of the
tion 3, Division 3, § 3102.1; Regula- Massachusetts Department of Envi-
n 9. ronmental Quality Engineering (the

S . , . .. Massachusetts Department) on July 5,
1978, included variances to Massachu-

2. Section 52.234, paragraph (a)(6) is setts regulations 310 ClIR 7.05 Sulfur-
ded as follows: fn-fuel and 310 CMC 7.06 Visible Emis-

2sions, (formerly regulations 5 & 6).2.234 Source surveillance. The SIP revision approved today will
• * * * allow New England Power Company

a) *. (NEPCo) Unit No. .1, Salem Harbor
6) San Francisco Bay Area Intra- station, Salem, Massachusetts, to burn

Lte: a 30 percent coal-70 percent oil mix-
I) Bay Area APCD. ture as a coal'research and develop-

ment project funded by ERDA. The
• * * L* * plant will be burning fossil fuel with a

3. Section 52.254, paragraph (a)(4) is maximum sulfur content of 1.21
ded as follows: pounds per million Btu release poten-

tial (approximately equivalent to 2.2
2.254 Organic solvent usage., percent Sulfur content residual oil by

weight) from January 1 to December
31, 1979. Also approved is a temporary

a) * relaxation of regulation 310 CMR 7.06
4) In the following portions of the permitting exceedance of the 20 per-
n Francisco Bay Area Region, para- cent opacity limit up to fifteen min-
aph (m) of this section is rescinded: utes per hour during combustion opti-
i) Bay Area APCD. mization test runs; with the maximum

• • • * , plume opacity limited to 40 percent or
No. 2 of the Ringlemann Chart.

[FR Dce. 79-4256 Filed 2-6-79; 8:45 am] Massachusetts Regulation 310 CMR
7.05 "Sulfur Content of Fuels' and
Control Thereof" was first, approved

'560-61-M] as a temporary revision to the Massa-
chusetts SIP on December 5, 1975 (40

[FRL 1045-6] FR 5689). Since then, SIP revisions
have extended the effective pQriod of

LRT 52-APPROVAL AND PROMUL- the aforementioned regulation until
GATION OF , IMPLEMENTATION July 1, 1979 (43 FR 56040).
PLANS Under the present SIP, Salem

Harbor Station is allowed to burn 2.2
Massachusetts Revision percent S fuel oil. However, due to

opacity violations in 1976, Units 1, 2 &
7TENCY: Environmental Protection "3 were ordered back by the Massachu-
;ency (EPA). setts Department and now are burning

ITION: Final rule. 1 percent S fuel oil.
This approval will hllow NEPCO's

IMMARY: The Environmental Pro- Unit No. 1 to burn the coal/oil mix-
ction Agency (EPA) is taking final ture until December 31, 1979, six
tion to approve a revision to the months beyond the July 1, 1979 expi-
assachusetts State Implementation ration date of Regulation 310 CMR
an (SIP) allowing the burning of a 7.05.
percent coal to 70 percent oil mix- To prevent any nuisance condition

re in the new England.Power Coin- the terms of the variance require that:
ny (NEPCo) Unit No. 1, Salem (1) the project shall be commenced
arbor Station, Salem, Massachusetts, using: 10 percent to 90 percent coal/oil
r a period of pne year, as a research respectively, and then gradually pro-
oject funded by the U.S. Energy Re- gressing to 20 percent to 80 percent
arch and Development Administra- coal/oil, and then to maximum 30 per-
in (ERDA). cent to 70 percent coal/ili if feasible;

'FECTIVE DATE: February 7, 1979. (2) emission testing shall take place
after each 'increment and compliance

)R FURTHER INFORMATION with the particulate emission limita-
)NTACT: . tion (0.12 lbs/M Btu) and all other ap-
Victor M. Trinidad, Air Branch, EPA plicable regulations shall be demon-
Region I, Room* 1903, JFK Federal strated prior to any increase in coal/
Building; Boston, Massachusetts oil slurry ratio; (3) if nuisance condi-
02203, (617) 223-5609. tions occur as a result of any coal han-

dling or burning operations, then tho
variance shall be subject to immediate
termination; (4) the variances shall
expire one year after NEPCo com-
mences the burning of the coal/oil
slurry and in no case shall terminate
later then December 31, 1979.

Five comments were received during
the 30-day comment period. Four com-
ments supported* the SIP revision and
one was opposed. The comment oppos-
ing the revision was not specific and
EPA's review has determined that ap-
propriate measures are being taken to
protect National Ambient Air Quality
Standards (NAAQS), and that no
NAAQS violations will result from this
variance.

The Salem area was designated as
"unclassified" for total suspended par-
ticulates (TSP) in the March 3, 1978
FEDERAL REGISTER (43 FR 8962). Al-
though there were secondary viola-
tions monitored by private monitors in
the area, the Massachusetts Depart-
ment determined that emissions from
Salem Harbor Station did not have an
impact on such violations.

There have been no monitored viola-
tions of the NAAQS for sulfur dioxide
(SO2) in the Metropolitan Boston In-
terstate AQCR since regulation 310
CMR 7.05 (permitting burning of high
sulfur fuel oil in certain facilities) has
been in effect.

This SIP revision is not subject to
the requirements for prevention of sig.
nificant deterioration (PSD) in CFR
52.21. First, the source does not need a
PSD permit because fuel changes are
specifically excluded from the permit
requirement . (40 CFR 62.21
(b)(2)(i)(d)) and second, this SIP revi-
sion does not consume increment be-
cause the original SIP revision for
sources in the Metropolitan Boston
APCD, proposing an increase In allow-
able emissions from 1.0 percent S to
2.2 percent S fuel oil, the same limit as
iA this revision, was pending in the Re-
gional Office on August 7, 1977 (40 PR
52.21(b)(11)()), and thus no Increased
emissions are being allowed.

The Agency finds that good cause
exists for making this action effective
immediately so that time constraints'
imposed by ERDA can be met.

After evaluation of the State's subit-
tal, the Administrator has determined
that this revision meets the require-
ments of the Clean Air Act and 40
CFR Part 51. Accordingly, this revi-
sion is approved as a revision to the
Massachusetts State Implementation
Plan.

Authority: Section 110(a)(2)A-K and 30i
of the Clean Air Act, as amended, (42 U.S.C.
7410 and 7601).
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Dated: February 2,1979.
BAPRA BLuz%

ActingAdministrator.
Part 52 of Chapter I, Title 40, Code
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Mr. Archie Lee, Air Programs
Branch, EPA, Region IV, 345 Court-
land Street, N.E., Atlanta, Georgia
30308, 404/881-2864.

ederal Regulations is amended as SUPPLEMENTARY INFORMATION:
ws: The Mississippi Air and Water Pollu-

Subpart W-Massachusetts tion Control Commission on January
31, 1978, adopted revisions In Its

A new-paragraph (17) is added n permit regulations (APC-S-2, Permit
1120(c) to read as follows: Regulations for the Construction and/
120 Identification of plan. or Operation of Air Emissions Equip-

ment). The major provisions of the re-
. . . *. . visions, whichwere made necessary by

changes n the State's pollution con-
The plan revisions listed below trol law, are now described.
submitted on the dates specified. The permit issuing authority has

. . .. . . been taken from the Commission and
vested in the Mississippi Air and

7) Revision. to Regulations 310 Water Pollution Control Permit
[ 7.05, Sulfur-in-Fuel, and 310 Board. An applicant must apply for
[ 7.06, Visible Emissions, allowing permit at least 180 days prior to the
dng of a coal-oil slurry at New commencement of activity or in the
land Power Company, Salem case of renewal, 180 days before the
bor Station, Massdchusetts, sub-
ad on July 5, 1978 by the Commis- expiration of the current permit. The
er, Massachusetts Department of original limit was 90 days. Included in
ronmental Quality Engineering the new regulations are requirements
ER Doc. 4231 Filed2-6-79; 8:45 am] designed to insure compliance with

both State and Federal regulations;
the State would be able to require
sources to comply with Federal regula-

OM tions dealing with the prevention of
EF 1036-41 significant deterioration of air quality,

new source performance standards,
T 2-APPROVAL AND PROMUL- and national emission standards for

ATION OF IMPLEMENTATION hazardous air pollutants. In addition,
ANS miscellaneous- outdated material has

been deleted from the regulations.
ssissippi: Revision of Mississippi The implementation of this revision In

Permit Regulations the Mississippi permit regulations will
have no adverse effect on the attain-iCY: Environmental Protection ment and maintenance of the national

ncy, ambient air quality standards.

ION: Final rulemaking. Accordingly, this revision is ap-

[MARY: On January 31, 1978. the proved.
Mississippi Air and Water Pollution
Control Commission adopted, after
public notice and public hearing, re-
vised permit regulations for the con-
struction and/or approval of air emis-
sions equipment, which were made
necessary by changes in the State's
pollution control law. This action, ap-
proving Mississippi's revision to -their
permit regulation, will have no adverse
effect on the attainment and mainte-
nance of the national ambient air
quality standards.

The provisions of the revisions were
described in a notice of proposed rule-
making in the FEDEnAL REGisTER of
August 30, 1978 (43 FR 38735). No
comments were received. The purpose

,of this notice is to announce the Ad-
ministrator's approval of these revi-
sions.
EFFECTIVE DATE: February 7, 1979.
FOR FURTHER INFORMATION
CONTACT.

Dated: February 2, 1979
BAm

ActingAi

Part 52 of Chapter I, T
of Federal Regulations, i
follows:

. Subpart Z-Mlssl

In § 52.1270, paragraph
ed by adding subparagrap
lows:

§ 52.1270 Identification of p

()** *

(c)
(10) Revised permit reg

mitted on March 16, 1978
sissippi Air and Water P
trol Commission.

EFR Doc. 79-4257 Filed 2-8

~RBLum.
ntnfstrator.

itle 40, Code
s amended as

ssippi

(c) Is amend-
ih (10) as fol-

,Ian.

ulations, sub-
8, by the Mls-
ollution Con-

-79; 8:45 am)

[6560-01-M]

[FRL-10420-73

PART 52-APPROVAL AND PROMUL-
GATION OR IMPLEMENTATION
PLANS

California Plan Revision: Public
Availability of Emission Data

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.
SUMMARY: The Environmental Pro-
tection Agency (EPA) takes final
action to correct certain deficiencies in
the California State Implementation
Plan (SIP) concerning the public avail-
ability of emislon data. EPA is pro-
mulgating, for 18 Air Pollution Con-
trol Districts (APCD's), the substitute
Federal regulation which provides for
correlation of emlon data with ap-
plicable emission limitations.
EFFECTIVE DATE: March 9, 1979.
FOR FURTHER INFORMATION
CONTACT.

Allyn M. Davis, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, 215
Fremont Street, San Francisco, Call-
fornIa 94105, Attn: Douglas Grano,
(415) 556-2938.

SUPPI AENTARY INFORMATION:
Under Section 110(a)(2)(P) of the

Clean Air Act, as amended, and 40
C R 51.10(e), SIPs must provide for
the periodic reporting of emison data
by source owners to the State or local
agency which must be made available
to the public and which mut be corre-
lated with applicable emission limita-
tions.

On May 31, 1972 (37 FR 10842) EPA
approved the California SIP, with spe-
cific exceptions, for the attainment
and maintenance of the National Am-
blent Air Quality Standards. Included
In this approval were provisions that
ermnison data reported must be availa-
ble to the public. Subsequently, the
Agency reviewed these approvals and
found that some plans contained con-
fidentiality clauses which could have
caused emisslon data-to be withheld
from the public. On November 28,
1975 (40 FR 5526) the Agency promul-
gated § 52.224 (a) and (b) to resolve
this problem in California. Section
52.224(a)(1) lists those APCD's that
meet all the requirements of 40 CPR
51.10(e). Section 52.224(a)(2) lists
those APCD's which lack only the cor-
relation of emisson data requirement
in § 51.10(e). Section 52.224(b)(1-4) is
the substitute Federal regulation
which' provides for public availability
of emission data.

Upon further review, EPA has deter-
mined that several APCD's included In
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7713



§ 52.224(a)(1) lack the provision for
correlation of emission, data with ap-
plicable emission limitations -as re-
quiredin §51.10(e).

This. rulemaking: takes. final action
to-revise'40-CFR 521224(a) (1)and (2).
Of the 21 APCD's previously approved
under § 52.224(a)(1),18 APCD's are de-
leted from that sectiom A list, of the-18
APCD's- affectedl by this. actiohf-was
published- as part. of. th& September 1,,
1978 Notice of ProposedT Rulemaking,
(43 FR 39151)..The 18 APCD's do not
s isfy all the' requirements- of
§ 51.10(e), of this; chapter since, they
lack a. provlsion for correlation, of
emission, data with applicable- emission
limitations. 40-ClR&52.224(b)(4) ispro-
mulgated for-those-18 APCD's.

On. Septemhber- 1,. 19.78C(3 FR-, 3915,1)
EPA- proposed: to, correct these deft-
ciences;.The'Notice:of Proposed Rule-
making:, provided'for-a,60 day-commen
periodi and offered to hold a4 public
hearing .upom request, No comments
were received.,

Under Section 110Cc)-of the Clean
Air Act, as. amended, the= Administra-
tor is required to promulgate regula-
tions where a-portion of the SIP is-de
termined, not to,be:. in accordnce with
the requirements of Section 110.

It is- the7 purpose of this. notice, to'
take final action to delete, the 18
APCD's from 40 CFR 52;224(a)(1). and
add them to 40 CFR 52.224(a)(2).,

Authority- Sections, 110 and: 301(a)-of the
Clean Air Act- as amended (42% U.S.C. se -
tions-'7410 and.7601(a)).

Dated.-February 2,1979.
BARBAim BL=u,

AdtingAdministratom

Subpart F of Part 52 of, Chapter-I,
<'Title 40, of the Code of Federal Regu,-

lations Lsamendedlas follows:

Subpart F--California

1.. Section 52.224(a). is amended: as
follows::

§ 52.

(a)
(2)

(IV

(i)
(i

(2)
(ii)
(ii:

(iv:
(v)
(vi
(VI
(vi
(ix
(x)

RULES ANDI REGULATIONS

(xii) Glenn County APCIY.
(xiv) Tehama County APCD.
(xv) Srerra CountyrAPCD:
(xvi) Shasta County APCD;
(xvil)-Sacramento CountyAPCD;-
(xviil) Del Norte County APCD.
(xix) Humboldt.County0APCD.
(xx) Lake County APCD,,
(xxi) TmperaL.County APCD'
(xxii) Trinity County APCD.
(xxiii.Vntura County APCD:
xxi)M-onterey-Bay' Unified APCD.

(xxv)' Northern Sonoma County
APCD.

(xxvi) San Luis. Obfspo County
APCD.

(xxvii) Kings:County'APCD.
(xxviii),Plumas: County APCD
(xxix)'NevadaCounty APCD;.
(xxx) MendocinozCounty APCD.

EER Doc:.79-423ZI led2--79,-8,45-amI

[6560:-01-M]:
[£-rI,105_-6Jo

Stat. 1683; Section 2 of Public Law 90-148,
81 Stat. 504 [42-U.S.C. 7411 and 7601(a)]).

Dated: November 15, 1978.
ADLENE MARRISON,

RegionalAdministrator,
Region 6

Part 60 of Chapter 1, Title 40, Code
of Federal Regulationso is, amended as
follows:

1. In § 60.4, paragraph (b) (SS) is
amended as follows:.

§ 60.4 Address.,

(b)' .

(SS) State of Texas, Texas Air Con-
trol Board, 8520 Shoal Creek Boule-
vard, Austin, Texas 787581

[FR Doc. 79-4223aFiled 2-6-79 8:45-am]

[6560-01-M]'

[MRL1054-7

PART 60.STANDARDS. OF PERFORM- PART 61-NATIONAL EMISSION
ANCE, FOR- NEW STATIONARY STANDARDS FOR HAZARDOUS AIR
SOURCES- POLLUTANTS

DELEGATION OFAUTHORITYTO
STATE' OFTEAS

AGENCY:: Ehvironmental Protection
Agency
ACT'ION-Final rule.

SUMMARY: This action amends Sec-
tion, 60.4, Address, to, reflect the, dele-
gation, of. authority for the Standards
of Performance for New Stationary
Sources (NSPS) to the State of Texas.

EFFECTIVE DATE: February 7,1979.
FOR , FURTHER, INFORMATION
CONTACT.

T_ TT-lC 4V XJ1JLUflM J1M3f,4

224 General requirements. Region 6, Environmental Protection
Agency; First International Build-

". .* .. * ing 1201 Elm Street, Dallas, Texas
S75270, telephone (214) 767-2760.

SUPPLEMENTAY INFORMATION:
Siskiyou County-APCD. A notice announcing the delegation of
San Diego.CQuntyAPCD. authorty. is published- elsewhere In

1) Great Basin Unified-APCD the Notice Sectioi- in this issue of the
.* * FEDEnRm L REGISTER. These amendments

Merced County APCD provide that all, reports, and. communi-
)Stanislaus County APCD:. cations previously submitted to the

Y)Fresno County APCD. Administrator will now be sent to-the
) Calaveras County APCD. - Texas Air Control Board, 8520 Shoal
Tuolumne County APCD. Creek- Boulevard, Austin, Texas 78758,

I San Joaquin: County APCD. instead of EPA's Region:6.
f) Mariposa County AFCD. As this action is not: one of substan-
Ri) Tulare County APCI_ tive-content, butis only'an-adminlstra-

aKern County APCD. tive change, public participation was,

Madera County ABCI) - judged unnecessary..
(xD-YoIo-Solano APFCD.
(xii) Sutter County APCD.

(Sections 111 and 301(a) of the Clean Air
Act; Section 4(a) of Public Law 91-604, 84

Delegation of Authority to State of
Texas

AGENCY-: Environmental Protection
Agency.
ACTION: Final rule.
SUMMARY: This action amends Sec-
tion 61.4, Address, to reflect the dele-
gation- of. authority for the National
Emission Standards for Hazardous Air
Pollutants (NESHAPS) to the State of

,Texas.
EFMTECTIVEDATE: Febrary 7, 1979.
FOR FURTHER ITFORMATION
CONTACT

James. Veach, Enforcement Division,
Region 6, Environmental Protection
Agency. First International Build-
ing. 1201 Elm Street,, Dallas, Texaa
75270i telephone (214), 16,7-2780.,

SUPPLEMENTARY' INFORITATION:
A notice announcing the delegation of
authority is published elsewhere in
the Notice Section in tills Issuo of the
FEDBRAL REGISTR. These amendments
provide that all, reports and communi-
cations previously- submitted to the
Administrator, will now be sent to the
Texas Air, Control Board, 8520, Shoal
Creek Boulevard, Austin, Texas, in-
stead of'EPA's-Region 6.

As this action is- not one of substan-
tive content, but is only an administra-
tive- change, public participation was
judged unnecessary.

(Sections 112 and 301(a) of the Clean. Air
Act; Section 4(a) of Public Law 91-604, 84
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Stat. 1685; Section 2 of Public Law 90-148,
81 Stat. 504 [42 US.C. 7412 and 7601(a)]).

Dated: November 15, 1978.
AniLEm HARmisoN,

RegionalAdministrator,
Region 6.

Part 61 of Chapter 1, Title 40, Code
of Federal Regulations-s amended as
follows:

In § 61.04, paragraph (b) (SS) is
amended as follows:

§ 61.04 Address.

(b)**
(SS) State bf Texas, Texas Air Con-

trol Board, 8520 Shoal Creek Boule-
vard, Austin, Texas 78758.

EF Doc. 79-4228 Filed 2-4-79; 8:45 am]

[6560-01-M]

EFRL 1039-53

PART 65-DELAYED COMPLIANCE
ORDERS

Approval of a Delayed Compliance
Order Issued by Nebraska Depart-
ment'of Environmental Control to
Nebraska Asphalt Paving Co.,
Valley, Nebr.

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of
EPA hereby approves a Delayed Com-
pliance Order issued by the Nebraska
Department of Ehvironmental Control
to the Nebraska Asphalt Paving Com-
pany. The Order requires the compa-
ny to bring air emissions from Its port-
able asphalt plant at Valley, Nebraska
into compliance with certain regula-
tions contained in the federally ap-
proved Nebraska State Implementa-
tion Plan (SIP). Because of the Ad-
ministrator's approval, Nebraska As-
phalt -Paving Company's compliance
with the Order will preclude suits
under the federal enforcement and.
citizen suit provisions of the Clean Air
Act for violation(s) of the SIP regula-
tions covered by the Order during the
period the Order is in effect.
DATES: This rule takes effect on Feb-
ruary j, 1979.
ADDRESS: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in

RULES AND REGULATIONS

response to a prior FMmroA REGzsmT
notice proppsing approval of the
Order are available for public Inspec-
tion and copying during normal busi-
ness hours at the Environmental Pro-
tection Agency, Region VII, Enforce-
ment Division, 1735 Baltimore, Kansas
City, Missouri 64108.

FOR FU'RTHER INFORMATION
CONTACT*

Peter J. Culver or Henry F. Rom-
page, Environmental Protection
Agency, Region VII, 1735 Baltimore,
Kansas City, Missouri 64108, tele-
phone 816-374-2576.

SUPPLEMENTARY INFORMATION:
On November 21, 1978, the Regional
Administrator of EPA's Region VII
Office published in the FEDERAL REGis-
TRm, 43 FR 54273, a notice proposing
approval of a delayed compliance
order issued by the Nebraska Depart-
ment of Environmental Control to the
Nebraska Asphalt Paving Company.
The notice asked for public comments
by December 21, 1978, on EPA's pro-
posed approval of the Order. No public
comments were received In response to
the proposal notice.

Therefore, the delayed compliance
order issued to Nebraska Asphalt
Paving Company is approved by. the
Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2).
The Order placed Nebraska Asphalt
Paving Company on a schedule to
bring Its portable asphalt plant at
Valley, Nebraska Into compliance as
expeditiously as practicable with Ne-
braska Air Pollution Control Rules
and Regulations, Rule 5, Particulate
Emissions Limitations and Rule 13,
Visible EriIon, a part of the federal-
ly approved Nebraska State Imple-
mentation Plan. No interim require-
ments, including monitoring and re-
porting, pursuant . to Section
113(d)(1)(c) shall be required during
the period of this order as no such re-
quirements were determined to be rea-
sonable' and practical for the reason
that the plant operation is seasonal in
nature and will be closed from Novem-
ber 1, 1978, until such time as the
emission control equipment is In-
stalled and operational or May 15,

7715

1979, whilchever Is earlier. If the condi-
tions of the Order are met, It will
permit Nebraska Asphalt Paving Com-
pany to delay compliance with the SIP
regulations covered by the Order until
Jund 15, 1979. The company is unable
to immediately comply with these reg-
ulations.

Because the Order has been ap-
proved by EPA, compliance with its
terms will preclude Federal enforce-
ment action under Section 113 of the
Act for violations of the SIP regula-
tions covered by the Order during the
period the Order Is in effect. Citizen
sults under Section 3Q4 of the Act are
similarly precluded. If the Adninistra-
tor determines that Nebraska Asphalt
Paving Company Is In violation of a re-
quirement contained In the Order, one
or more of the actions required by Sec-
tion 113(d)(9) of the Act will be initiat-
ed. Publication of this notice of final
rulemaking constitutes final Agency
action for the purposes of judicial
review under Section 307(b) of the
Act.

EPA has determined that its approv-
al of the Order shall be effective upon
publication of this notice because of
the need to immediately place Nebras-
ka Asphalt Paving Company on a
schedule which Is effective under the
Clean Air Act for compliance with the
applicable requirement(s) of the Ne-
braska State Implementation Plan.

(42 U.S.C. 7413(a), '601)

Dated: February 2, 1979.

BArRBA. BLUm4
ActingAdministrator.

In consideration of the foregoing,
Chapter I of Title 40 of the code of
Federal Regulations is amended as fol-
JoWS.

PART 65-DELAYED COMPLIANCE
ORDERS

1. By amending § 65.321 to read as
follows:

§65.321 Section 321 EPA Approval of
State delayed compliance orders issued
to major stationary sources.

. * * a *

SIP Date of FR Final
Source Location OrderNo. regulatinCs) proposal compliance

Involved date

Nebraska Asphalt Paving Valley.Nebraska V1]-78-DCO-15.. Nebraska' November21. June15, 1979.
Company. Rules 5 and 1978.

13.

[FR Doc. 79-4238 Filed 24-79; 8:45 am]
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[6560-01-M I
EFRL 1043-3l1

PART 65-DELAYEDCOMPLIANCE
ORDERS,

Delayed Compi-ancei Order-for-

Corning, Glass Works
AGENCY U.S' Envronmentali Prote-
tion Agency.
ACTION Finalrule.
SUMMARY.- By this rule;,. the. Admir.
istrator ot U.S. EPA. approves a. De-_-
layed: Compliance; Order .to Corninp
Glass Works;- The Order requires- the!
Corning.Glass:Wbrls to bring:airems-,
sions from. two borosilicate. glass melt-
ing furnaces. at Greenville,. Ohio: int
compliance. with certain. regulations-
contained. lih. the, federaly; approved3
Ohio, State, Implementation Plan-
(SIP);, Corniug Glass Works" compli
anc6: with the Order wllprecludesuits
under the federal• enforcement, and-
citizen suit provisions of the Clean Air
Act (the Act):fbr'violationsorof theSIP
regulations covered.in the Order.
DATES*_This ru1e. takes, effect, Febru-
ary 7 1979:
FOR FURTHEP- INFORMAATION:
CONTACT-

Cynthia Colantoni,, UnitedX States-
Environmental' Protection Agency,
Region V, 230 South- Dearborn
Street, Chicago, Illinois 60604, Tele-
phone: (312Y 353-2082.

SUPPLEMENTARY INFORIATION:
On. November 21, 19.78) the Regional
Administrator of U.S. EPA's Region V
Officepublished in the Esmura REGIS-,
TSri (43 FR 54277)a notice, setting out
the provisions. of a propose&State De-
layed Compliance Order for Corning
Glass Works. The notice asked for
public comments and' offered the6p-
portunity to request, a public hearing
on the proposed Order. No public com-
ments and no request: for a public.
hearing were. received in response: to
the notice.

Therefore a Delayed- Compliance
Order, effective: this date. is-- approved
to Coming Glass Work-by, the Admin-
istrator of U.S. EPA pursuant to the
authority of Section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places Corning. Glass. Works on. a-

,schedule to bring its two borosilicate
glass- melting furnaces at Greenville;
Ohio, into compliance as expeditously
as practicable with Regulation OAC-
3745-17-07(a)(1), a part of. the federal-
ly approved Ohio State Implementa-
tion. Plan- Coming. Glass- Works- is-

- unable to immediately comply with.
this regulation. The Order also Im-
poses interim requirements which
meet Sections 113(d)(i)(C) 4nd
113(dX7) of the Act, and emission

RULES, ANDW REGULATIONS

monitoring2 and: reporting- require-
ments. If the- conditions- of 'the Order,
are, met, it; will: permit: Corning Glass
Workm to: delay compliance-with the.
SIP'regulationt covered, by, the Order
until-July 1,1979;

Compliance-with the- Order by Cor-
ning Glass Works w peclude-Federal,,
enforcement action under Section 113
of the- Act for" violations, of- the SIP
regulation covered by the Order. Citi-
zen.suits-under Section. 30 of the' Act
to. enforce, against the source are simi-
larl preclude&L Enforcement may be
initiated4 however, for violations of
the, terms' of the Order, and for viola-
tions of the Regulation covered'by the
Order,- which- occurred: before the:
Order was ssuedby U.S. EPA or after
the.Order is-terminated. If theAdmin-
istrator determines that Corning Glass'
Works-is,in,violation of a requirement.
containe? n the. Order, one of more of
the actions, requred. by Section.'
113(d)(9.1 of7 the Act will be initiated.
Publication of£thisnotice of'fina rule-
making- constitutes: final Agency
action- for the- purposes- of- Judicial'
review: under Section. 307(b)' of the
Act.

U.S. EPA' has' determined that the-
Order shall be effective' February 7,
1979,- because of the need to, immedi-

ately' place Corning Gliss; Works on a
schedule for compliance with the Ohio
State Implementation Plan.

(42 U.S.-C7413(d), 7601)-

Dated February 2, 1979,

Bsnmm BLUM,
ActingAdministrator.

Inconsideration of the foregoing,
Chapter I- of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65-DELAYED COMPLIANCE
ORDERS

1. By anending. Section 65.401. to
read; as follows:

§ 65.401 U.S. EPA Approval of State De-
layed Compliance Orders Issued to
major stationary sources.

The State Order identified below
has been approved by the Administra-
tor in accordance with Section'
113(d)(2) of- the Act and with this
Part. With regard to each order, the
Administrator hasmade all the deter-
minations and findings,which are nec-
essary for approval-of the Order under
Section 113(d) of the Act.

Date ofFR SIP regulation Final
Sburce Location proposal involved compllauce

date,

Corning Gaw.Works Greenve................ ren 11-2-78. OAC 7-1-7
'Ohio. 3745-17-

07(a)(1).

EE!RMDoc. 79-4237 Filed 2-6-79; 8:45 am]

[6560:-01-M-1

EFEL 1050-41

PART 65-DELAYED,-COMPLIANCE'
ORDERS,

Delayed Compliance, Order. for Kaiser
Aluminum and Chemical Corp.

AGENCY:- U.S. Environmental Protec-
tion.
ACTION: FInal rule.

SUMMARY: By this rule, the Admi-
istrator of U.S. EPA issues a Delayed
Compliance- Order to Kaiser Alumi-
num .and Chemical Corporation
(Kaiser Alumnumn) The' Order re-
quires Kaiser Aluminpn to bring. air
emissions from its two coal-fired boil-
ers at Heath Ohio, into, compliance-
with certain regulations contained in
the federally approved Ohio State Im-
plementation Plan (SIP). Kaiser Alu-
minum's compliance with the Order
will preclude suits under the Federal

enforcement and citizen suit provi-
sions of the, Clean Air Act (the Act)
for violations- of the SIP regulations
covered inthe Order.

DATES: This, rule takes effect. Febru-
ary 7, 1979.

FOR FURTHER INFORMATION
CONTACT. ,:

Louise C. Gross, Attorney, United •
States Environmental Protection,
Agency, Region-V 230 South Dear-
born- Street, Chicagoj, Illinois. 6004,
Telephone (312) 353-2082.

SUPPLEMENTARY INFORMATION:,
On October 23, 1978, the Regional Ad-
ministrator of U.S. EPA's Region V
Office published in the FEDERAL RzEIs-
Tm (43 FR 49329) a notice setting out
the provisions of a proposed Federal
Delayed Compliance Order for Kaiser
Aluminum. The notice asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order. No public com-
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ments and 'no request for -a public
hearing were received in response to
-thenotice.

Therefore, a Delayed Compliance
Order effective thia date is issued to
Kaiser Aluminum by the Administra-
tor of U.S. EPA pursuant to the au-
thority of Section l13(d)(1) of the
Clean. Air Act, 42 U.S.C. 7413(d)(1).
The-Orderplaces Kaiser Aluminum on
a schedule to- bring its two coal-fired'
boilers at Heath, Ohio, into- compli-
ance as expeditiously as practicable
with Regulation AP-3-11, a part of the
federally approved Ohio State Imple-
mentation Plan. Kaiser Aluminum Is
unable to immediately comply with
this regulation. The Order also im-
poses interim, requirements which
meet Sections 113(d)(1)(C) and
113(d)(7 of the Act, and emission
monitoring and reporting require-
ments. If the conditions, of the Order
are met, it wiM permit Kaiser Alumi-
num to delay compliance with the SIP'
regulation covered- by the Order until
March 31, 1979.

Compliance with the Order by
Kaiser Aluminum will preclude Feder-
al enaforcement actIon'under Section
113 of the Act for Violations of the
SIP regulation covered by the Order.
Citizen suits under Section 304_ of the
Act to enforce against the source are
similarly preclnded- Enforcement may
be initiated, however, for violations of

RULES AND REGULATIONS

the terms of the Order, and for viola-
tions of the regulation covered by the
Order which occurred ,̂, before the
Order was Issued by U.& EPA or after
the Order is terminated. If the Admin-
istrator determines that Kaiser Alumi-
num is in violation of a requirement
contained in the Order one or more of
the actions required by Section
113(d)(9) of the Act will be initiated.
Publication of this notice of final rule-
making constitutes final Agency
action for the purposes, of judicial
review under Section 307(a) of the Act.

U.S. EPA has determined that the
Order shall be effective upon public&-
tion of this notice because of the need
to- immediately place Kaiser Alumi-
num on a schedule for compliance
with the Ohio State Implementation
Plan.
(42 U.S.C. 7413(d). 7601)

Dated: February 2. 1979.
BARBARA BLum,

ActingAdmintsbutor.
On consideration of the foregoing.

Chapter I of Title 40 of the Code of
Federal Regulations Is amended as fol-
lows:

1. By amending § 65AQ0 to read as
follows:

Section 65.400 Federal Delayed Com-
pliance Orders Issued under section
113(d) (1). (3). and (4) of the Act.

Date of FR SIP regulatlon Final
Sourcer Location Order No. propwal Involved Coptnw

date

Kaiser Alimnfm and Heath. Ohio- EPA-5-79-A-16-'10-23-7-..._ AP-3-1.. 3-31-79
Cbemical Corporation.

EPR Doc. 79-4235 Filed 2-6-79; 8:45 am]

-[6560-01-MI

IFHL 1045-1l

PART 65-DELAYED COMPLIANCE
ORDERS

Delayed Compliwace Order for
American Chemical Services, inc.,
Griffithrlnd. ,.

AGENCY: U.S. Environmental Protec-
tionAgencyo
ACTION: Final rule.

SUMMARY: By this rule, the Admin-
istrator of U.S. EPA approves a De-
layed Compliance Order to American
Chemical Services, Inc. The Order re-
quires the Company to bring air emis-
sions from its waste gas incinerator at
Griff t, Indiana6 into compliance
with certain regulations contained in
the federally approved Indiana State
Implementation Plan (SIP). American

Chemical Services, nc.'s compliance
with the Order will preclude suits
under the Federal enforcement and
citizensuit provisions of the Clean Air
Act (the Act) for violations of the SIP
regulations covered In the Order.
DATES: This rule takes effect Febru-
ary 7, 1979.
FOR FURTHER INFORMATION
CONTACT.

Cynthia Colantoni. United States
Environmental Protection Agency,
Region V. 230 South Dearborn
Street, Chicago, Illinois 60604, Tele-
phone (312) 353-2082.

SUPPLEMENTARY INFORMATION:
On December 13, 1978, the Regional
Administrator of U.S. EPA's Region V
Office published in the FsasaAL Excas-
Tsa (43 FR 58204) a notice setting out
the provisions of a proposed State De-
layed Compliance Order for American
Chemical Services. Inc. The notice

asked for public comments and offered
the opportunity to request a public
hearing on the proposed Order. No
public comments and no request for a
public hearing were received ia re-
sponse to the notm

Therefore, a Delayed Compliance
Order effective this date Is approved
to American Chemial Services, Inc.
by the Administrator of U.S. EPA pur-
suant to the authority .of Section

-113(dX2) of the Act, 42 U.S.C.
7413(d)(2). The Order places American
Chemical Services, Inc, on a schedule
to bring Its waste gas incinerator at
Griffith, Indiana, into compliance as
expeditiously as practicable with Reg-
ulationAPC-15. apart of the federally
approved Indiana State Imlementa-
tion Plan. American Chemical Serv-
Ices, Inc. Is unable to Immediately
comply with this regulation. The
Order also Imposes interim require-
ments which meet Sections
113(dXI)1C) and 113(dX7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met, It will permit American
Chemical Services, Inc. to delay com-
pliance with the SIP regulation cov-
ered by the Order until January 1.
1979.

Compliance with the Order by
American Chemical Services, Inf. wil
preclude Federal enforcement action
under Section 113 of the Act for viola-
tions of the SIP regulatior. covered by
the Order. Citizen suits under Section
304, of the Ack to enforce against the
source are similarly precluded. En-
forcement may be initiated, however,
for violations of the terms of the
Order, and for violations of the regula-
tion covered by the Order which oc-
curred before the Order was issued by
U.S. EPA or after the Order is termi-
nated. If the Administrator deter-
mines that American Chemical Serv-
Ices, Inc. is ia violation of a require-
ment contained In the Order. one or
more of the actions required by Sem-
tion 113(dX9) of the Act will be initiat-
ed. Publication of this notice of final
rulemaking constitutes final Agency
action for the purposes of judicial
review under Section 307(b) of the
AcL

U.S. EPA- has determined that the
Order shall be effective upon publia-
tion of this notice because of the need
to immediately place American Chemi-
cal Services, Inc. on a schedule for
compliance with the Indiana State Im-
plementation Plan.
(42 U.S.C. 7413(d), 7601)
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Dated: February 1, 1979. ,
BARBARA BLUM,

Acting Administratdr.

In consideration of the foregoing,
Chapter 1 of Title '40 of the Code of
Federal Regulations is amended as fol-
lows."

PART 65-DELAYED COMPLIANCE
ORDERS

1. By amending § 65.191 to read as
follows:

Source

§ 65.191 U.S. EPA Approval of State De-
layed Compliance Orders issued to
major stationary sources.

The State Order Identified below
has been approved by the Administra-
tor in accordance with Section
113(d)(2) of the Act and with this
Part. With regard to this Order, the
Administrator has made all the deter-
minations and findings which are nec-
essary for approval of the Order under
Section 113(d) of the Act.

Date of FR SIP regulation Final
Location I proposal Involved compliance

date

American Chemical Services, Inc................... Griffith. 12/13/78.- APC-15-.... 1/l/79
Indiana.

[FRL1045-13
Air Pollution Control Board of the State c

Indiana, Plaintiff; vs. American Chemice
Services, Inc., Respondent. Cause No. A-101

FMDInGS OF FACT

1. That the Air Pollution Control Board c
the State of Indiana ("the Board") is a
agency of the State of Indiana duly empou
cred pursuant to IC 13-1-1 and IC 13-7 t
promulgate regulations related to the cor
trol of Air Pollution, to act upon complaint
of alleged air pollution, and to enter suc
orders and determinations as may be necel
sary to prevent or abate air pollution.

2. That the Board has jurisdiction ove
both the subject matter and the parties t
this action.

3. That pursuant to the provisions of I
13-1-1 and IC 13-7-11-2, notice and servic
of same Is waived by respondent.

4. That American Chemical Services, Inc
owns and operates a solvent processing an
recovery facility located In Griffith, Ind
ana.

5. That as a part of Its solvent process an
recovery operations respondent operates
waste gas incinerator which emits hydrocai
bons in violation of the standards set fort]
in Indiana Regulation APC-15.

6. That respondent is presently unable b
comply with Indiana Regulation APC-15.

7. That monitoring of hydrocarbon emis
sions is not feasible.

REcoAfiMMED ORDnR

After a thorough investigation of all rel(
vant facts, Including public comrniient, It I
determined that the schedule for compl
ance set forthin this Order is as expeditiou
as practicable and that the terms of th
Order comply with Section 113(d) of th
Clean Air Act. Therefore, it is hereby OF
DERED:

1. That respondent shall abate hydrocai
bonemissions and achieve compliance wit]
Indiana Regulation APC-15 by replacin
the presently installed waste gas incinerato
In accordance with the following schedule:

a. Submit information to the Board for
construction permit-:-complete.

b. Place purchase orders by November 1
1978.

c. Commence construction by December
)f 11, 1978.
ai d. Complete construction by December 31,
8. 1978.

e. Achieve final compliance and submit
test results demonstrating final compliance

If with Indiana Regulation APC-15 by Janu-
ary 1, 1979.

r- 2. That respondent shall continue to uti-
Slize the scrubbing system to unload bromine

1- into the storage tank.
s 3. That in the interim the respondent
Lh shall modify the process for handling sol-
s vent and additives in order to control the

destruction of product gas. This is the best
r practicable system of emissions reductions
o for the interim period.

4. That beginning the date this Order is
e signed respondent shall make monthly writ-

ten progress reports to the Board delineat-
ing progress toward each incremental step
or final compliance date specified in this
Order,

5. That failure to meet the dates specified
d in this Order including interim dites consti-
a tutes a violation of this Order. Failure of

the facilities subject to this Order to
h achieve-final compliance with Indiana Reg-

ulation.APC-15 by July 1, 1979, will subject
D respondent to a claim for a noncompliance

penalty in accordance with Section 120 of
the Clean Air Act (42 U.S.C. 7420) and any
state regulation that may be submitted to
and approved by the Administrator in ac-
cordance with that Section.

I have reviewed the above Findings of
Fact and Recommended Order and hereby

S recommend that the Air Pollution Control
'l Board adopt this as its Final Order.

s Dated: August 31, 1978.
e

HARRY D. WILLIAMs,
Director,

Air Pollution Control Division.

g I am duly authorized to legally bind
r American Chemical Services, Inc., in this

matter and have reviewed the above Find-
a ings of Fact and Recommended Order and

agree to be bound by said Order when
3, issued by the Indiana Air Pollution Control,

Board.

Dated: August 28, 1978.
JoN MURPHY, V.P.,

American Chemical Services, Inc.
[FR Doc. 79-4236 Filed 2-6-79; 8:45 amj

[6560-o1-M]
[FRL-959-2 -

PART 85-CONTROL OF AIR POLLU-
TION FROM NEW MOTOR VEHI-
CLES AND NEW MOTOR VEHICLE
ENGINES

Subpart E-Regulations for Model
Year 1979 and Later NOx Rosoarch
Objective Programs Conducted by
Automotive Manufactures

AGENCY: Environmental Protection
Agency.
ACTION: Final regulations (Interim)
for Model Year 1979.
SUMMARY: This ,final rule estab-
lishes procedures which automobile
manufacturers must follow in conduct-
ing research programs on oxides of ni-
trogen (NOx) in the Model Year 1979.
Section 202(b)(7) of the Clean Air Act
authorizes this action,
DATES: Submit request for public
hearing: February 20, 1979. Submit
written comments: April 9, 1979. r

ADDRESS: Send comments to: Ad-
ministrator, Environmental Protection
Agency, Attention: Office of Mobile
Source Air Pollution Control (ANR-
455), 401 M Street, S.W., Washington,
D.C. 20460.
FOR FURTHER INFORMATION
CONTACT:

Robert Wagner, Office of Mobilo
Source Air Pollution Control, 2565
Plymouth Road, Ann Arbor, Michi-
gan 48105, (313)668-4279

SUPPLEMENTARY INFORMATIOX.
On August 7, 1977, Congress amend-

ed the Clean Air Act I (the Act) to es-
tablish as a research objective, the de-
velopment of " * * propulsion systems
and emission control technology to
achieve standards which represent a
reduction of at least 90 per centun
from the average emissions of oxides
of nitrogen actually measured from
light-duty motor vehicles manufac-
tured In model year, 1971 not subject
to any Federal or State emission
standard for oxides of nitrogen," EPA
calculates that the emissions level nec-
essary to meet this requirement is 0.41
gram per mile.

Section 202(b)(7) further requires
EPA to publish regulations that direct
manufacturers to build vehicles which

1Pub. L. 95-95, l Stat. 685, 753, adding a
new paragraph (7) to section 202(b).
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meet this standard. In addition, the
technology which the manufacturers
develop must be fuelefficent and have
the potential for mass productiom

PUBLICAION OF TH FnL Ruiz

We are issuing this rule in iterim
final from under the authority of 5
U.S.C. 553 which allows the promulga-
tion of final rules. without a prior
Notice of Proposed Rulemaking
(NPRM) -under the- folowifig condi-
tions:

tW7ben the agency for good cause finds
(and incorporates the-findlng and a brief
statement of reasons therefore in the rules
issued) that notice and public procedure are
impracticable, unnecessary or contrary to
the publicinterest.

What follows is an explanation of
why we decided to dispense with the
farmal NPRM procedures.

Congress amended the Act on
August 7. 1977. Since that time, we
have devoted. considerable effort to de-.
velaping regulations to foster the re-
search objectives of the Act. Congress
intended manufacturers to implement
the low NOx program in the 1979
model year, which-is why it gave EPA
such a short period to develop the reg-
ulations establishing the program. A:
period of public comnment-would delay
issuance of a final rule to the point
that manufacturers would not have
adequate time to develop research pro-
grams before the 1980 model year. It
would be contrary to the public inter-
est; as well as the intent of Congress,
to delay implementation of this pro-
gram- Therefore we find "good cause"
to dispense with the proposed rule-
making proceedings.

We have made every effort to in-
volve interested parties in the develop-
ment ofthis regulation. At the Sep-
tember 21, 197 bi-monthly industry
meeting; we announced that on the
following- day EPA ' staff -would- be
available to discuss preliminary views
on the development of regulations to
establish manufacturers' NOx re-
search programs under section
202(b)(7).

EPA staff and technical staff repre-
senting the industry attended- this
meeting. Discussion focused on the
-possibility of establishing a NOx re-
search program in which EPA would
select a low NOx test fleet from auto-
mobiles proposed by the manufactur-
er. This isa process-analogous to-the
emission certification program. The
fleet would have to include a sufficient
number of vehicles to cover the range
of a manufacturer's- product line in
terms of automobile size and engine
type. Manufactiers would equip the
fleet, with optimum emission control
systems. and other components. It
would include durability vehicles for
testing conventional and alternate en-
ginesunder development bythe manu-
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facturer. The durability vehicles
would accumulate as much as 100.000
miles. The fleet would also include
other vehicles for testing of compo-
nents and for optlmizaon of emission
control systems.

Industry representatives objected
strongly to this concept, observing
that such a plan would. divert re-
sources from research designed to
solve technical problems to the costly
task of building test vehicle fleets-

The representatives also raised two
other Issues at this meeting First.
they claimed that by disallowing test
vehicles, EPA would be usurping the
manufacturers' deci Mn-making au-
thority on technical Issues. Second,
they claimed that the plan would
impose a substantial paperwork
burden both on EPA and on the Indus-
try.

Based on consideration of the issues
raised at the September 22 meeting
and additional Intemal-EPA analyses,
EPA devised a substantially different
approach to development of the regu-
lations under section 202Cb)(7). We
prepared a paper outlining the revised
concepts and sent it on December 22,
1977 to industry and public interest
groups for review. We requested com-
ments on this paper as soon as possible
alter that date.

Comments from the industry were
generally favorable although they ex-
pressed the general concern that any
regulations avoid excessive paperwor
requirements and permit the industry
wide latitude In decisionnmking. There
was also some comment on the need
for EPA to describe the method which
we would use to evaluate a manufac-
turer's research effort We discuss
each of these Issues in detail below.
We received no comments from public
interest groups.

We have developed the regulations
published here on the basis of the De-
cember 22, 1977 concept paper. We
are, nevertheless, interested In receiv-
ing comments comparing the original
plan which we presented at the Sep-
tember 22 meeting with this one. Simi-
lar provisions are being proposed si-
multaneously In a Notice of Proposed
Rulemaking applicable to 1980 and
subsequent model years.

WHAT ROLE SnouLD EPA PL&Y nr
CoxraUcr OF M&2U-ACTURER'S
NOx RESzESEH raocAW
Section 202(b)(7) requires that each

manufachirer' establish a NOx re-
search program to build automobiles
which meet the research goal we have
set of 0.41 gfml NOx. Section 202(b)(7)
also requires the Administrator to de-
velop regulations to ensure that af-
fected manufacturers actually do es-
tablish NOx research programs. The
Administrator is not to direct or
manage the research program of an in-

7719

dividual manufacturer. The full re-
sponsibility for conducting- the re-
search program, includingresponsibili-
ty for problems or- failures, must lie
with the manufacturer. Lack of full re-
sponsibility and accountability on. the
part of the manufacturer for its reser-
ach effort may impede rather than
foster the development of NOx control
technology.

With this consideration in mind, one
goal of these regulations is to provide
each manufacturer full freedom. to use
his/her resources and technical exper-
tise in developing and conducting a.
NOx research program in the manner
it deems best. and to avoid injecting
EPA into the research program in a
manner that might shift responsibility
for design or conduct of the program
from the manufacturer to the Agency

Once we Identified what these regu-
lations should not do. the Issue
became what role EPA should play in
a manufacturer's NOx research pro-
gram. We believe that Congress in-
tends for EPA to monitor each manu-
facturer's NOx research activities and
to report to Congress on the existence
and adequacy of each program. There
are no sanctions expressly associated
with failure of a manufacturer to
comply- with section 202(b)(7) of the
Act The manufacturer's conceim for
his/herpublic image appears to be the
major Incentivt-for compliance.

WHA A rmTB MAsjo Pnovxszoxs oF
TaxsE REGULATONS?

Ma.xU~nC'ruxs'S RrscPoaM

Section 404 of the regulations de-
scribes the objectives which Congress
established in the Act. First, manufac-
turers are to develop technology to
achieve the NOx research goal of 0.1
g/mL All automobiles built to meet
thls research goal must also satisfy all
other applicable emission standards
and requirements of the Clean. Air
Act. These regulations do not require
the manufacturer to use any specifi
method to. achieve these objectives.
The responsibility for making techni-
cal Judgments rests solely with the in-
dividual mnufaaturer-

ANNuAL REGsASniPLA2I A~ Rraaar
These regulations provide a way for

EPA to monitor a manufacturer's NOx
research program. Each manufacturer
must provide EPA with a research
plan at the be-inning of the research
period, and a report at the enc.

Research plans must discuss the
goals which a manufacturer estab-
lishes for himself/herself and describe
the relationship of those goals to- the
objectives of the NOx research pro-
gram which Congress established in
the Act. The plan must discuss in
detail specific activities for the annual
research period. It mus also include
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schedules for the conduct of such pro-
jects and associated milestones.

At the end of each annual research
period, manufacturers are required to
submit a report to EPA. In this report,
the year's research activites must- be
catalogued and evaluated by the man-
ufacturers in terms of the progress (or
lack of progress) made and how the re-
sults will' be used in subsequent re-
search or production activities. The
regulations encourage manufacturers
to combine annual reports and subse-
quent year's research plans to empha-
size the continuity of the NOx re-
search efforts and to minimize paper
work.

In an effort to further minimize the
burden on manufacturers, manufac-
,turers are not required to submit
every vehicle to EPA for testing; sub-
mission of the annual report will usu-
ally be sufficient. However, the Ad-
ministrator may request vehicles for
testing and the manufacturer should
be prepared to comply with such a re-
quest,

BRIEFINGS FOR THE ADMINISTRATOR

These regulations provide that' EPA"
may request briefings from manufac-
turers on the status of their NOx re-
search activities. These briefings are
intended to provide an opportunity for
EPA and industry to exchange infor-
mation relatively informally and with-
out undue paperwork.-EPA is not enti-

-tled to ask for more tlhan one briefing
per 3 months.

EPA REvIEW OF MANUFACTURER'S NOx
RESEARCH PROGRAM

These regulations do not expressly
establish a procedure for reviewing
and reporting to Congress and the,
public on manufacturers' research pro-
grams, since this information can con-
veniently be included in either the
Annual Report to Congress which is
prepared aby EPA-under section 313,
or the section' 202(b)(4)' reports.
Should it appear desirable to do so,
EPA may prepare written summaries
and reviews of the manufacturers'
NOx research programs separately.

Since research is necessarily a cre-
ative pxocess, and in any field techni-
cal experts will often disagree in inter-
preting research results and, conse-
quently, in deciding how to best pro-
ceed, we-expect.that in reviewing the
materials submitted under these regu-
lations, we may have reservations
about the validity of some aspects of a
manufacturer's program. However, in
reviewing and reporting to Congress
on manufacturer's programs, our em-
phasis will be on the apparent appro-
priateness of a manufacturer's pro-
gram, i.e., were the resources'allocated
to a specific project reasonable in view
of the complexity of the problem,
were the data sufficient to support the

conclusions drawn or decisions made,
and were the analytical methods used
generally accepted procedures?

WHAT OTHER MAJOR ISSUES WERE,
IDENTIInE IN DEVELOPING THESE

" RULES?

PAPER WORK REDUCTION

One of our major considerations In
'developing these regulations was to
minimize the paperwork required in
administering and complying with
these rules. It is the Agency's view
that both the research plan and the
annual report required under this rule
are necessary for EPA to effectively
monitor the industry. To minimize the
burden of preparing them, we allow
the annual report and the subsequent
research plan to be Combined at, the
manufacturer's discretion. Manufac-
turers will be permitted to reference
applicable portions of other materials
provided to EPA in their -annual re-
ports. We specifically invite comment
on any additional ideas for reducing
reporting or record keeping require-
ments.

I DEMONSTRATION VEHICLES

The Act requires an annual demon-
stration of the operation of vehicles
that achieve the NOx research objec-
tive. An important issue in the devel-
opment of this rule was that of- how
the number and types of demonstra-
tion vehicle(s) would be determined.
We decided that the manufacturers
should 'be responsible for identifying
the number and types of vehicles. The
manufacturers are required to conduct
fuel economy and emissions testing as
a minimum but the manufacturer is
responsibile for determining the mile-

" age points at which this testing should
be performed.

AFFECTED MANUFACTURERS

Section 202(b)(7) of the Act specified
that these regulations apply to each
manufacturer whose sales represent at
least 0.5 per centum of light-duty
motor vehicle sales in the United
States. Based on vehicle registration
or sales data, the following manufac-
turers are affected for the 1979 re-
search period: American Motors, Brit-
ish Leyland, Chrysler, Fiat, Fuji, Mit-
subishi, Ford, General Motors, Honda,
Nissan, Toyota, and Volkswagen. This
publication constitutes notice of the
determination of affected manufactur-
ers for purposes of section 403(c).

'For 1980 and subsequent model
years, the determination of affected
manufacturers will be based on the
production data submitted by the
manufacturers under 40 CFR 600.512
n a report called the "model year

report" covering the second model
year prior to the annual research
period.

The model year report required to
be submitted under 40 CFR 600.512 is
required for the purpose of calculating
a manufacturer's fleet average fuel
economy which the Secretary of
Transportation uses in enforcing the
fuel economy standards of the Motor
Vehicle Information and Cost Savings
Act.

COMzTS AND THE PUBLIC DocHCT

Copies of materials relevant to this
rule are contained in Public Docket
No. OMSAPC-78-2 located in the -U.S.
Environmental 'Protection Agency,
Central Docket Section, Room 2903B
(EPA library), 401 M Street, SW.,
Washington, D.C. 20460. As provided
in 40 CFR Part 2, a reasonable fee
may be charged for copying services.

Interested parties may participate in
this interim-final rulemaking by st~b-
mitting comments (in quadruplicate If
possible) to the Administrator, Envi-
ronmental. Protection Agency, Atten.
tion: Office of Mobile Source Air Pol-
lution Control (AW-455), 401 M
Street, SW., Washington, D.C. 20460
-no later than April 9, 1979. As noted
above, these provisions are being si-
multaneously proposed in a Notice of
Proposed Rulemaking applicable to
1980 and later model years elsewhere
in this issue of the FEDERAL RGxSzE,.
All relevant material received during
that comment period will also be con-
sidered.

EPA's intention is to assure interest-
ed parties an opportunity to study all
information which may become the
basLi for EPA's final action In this pro-
ceeding. Accordingly, the Agency will
not consider in this rulemaking any
materials for which trade secrecy is
claimed. Parties who wish to submit
information in response to this notice
are cautioned that EPA will return
any comments which are claimed, in
whole or in part, to be confidential.

EcoNomc IMPACT ASSESSMENT

In accordance with section 317(o)
and (d) of the Act, the EPA has'con-
sidered the economic impacts of this
action and determined that the effects
of this rule on inflation, competition,
consumer, costs, and energy use are
negligible. The cost to the industry in
complying with these provisions is also
expected to minimal. Costs to the in-
dustry will be incurred in the process
of providing information to the Ad-
ministrator on their NOx research
programs in the form of reports and In
building and testing demonstration ve-
hicles. However, some portion of that
cost would be incurred even without
these rules, since it is expected that
they currently have NOx research pro-
grams. The cost of building and test-
ing a demonstration vehicle for re-
search purposes will vary depending
on the extent of testing and the com-
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plexity and availability of -hardware
and vehicle, components. Durability
testing programs administered by the
EPA have averaged $125,000 per test
vehicle. These regulations provide the
manufacturer the discretion to deter-
mine the- appropriate number of test
vehicles. The total cost to the industry
of this rulemaking action is estimated
to be of the order of $6,000,000.

NoT.- Accordingly, the EPA has deter-
mined that this document is not a "signlfi-
cant" -regulation and does not require prepa-
ration of a Regulatory Analysis under Ex-
ecutive Order 12044.

Dated: Janauary 29, 1979.
BAnARA BLUM,

. ActingAdministrtor.
A new Subpart-E is added to 40 CFR

Part 85 and reads as follows:

Subpart E-Oxdes of Nitrogen Research Program for
Model Year 1979

See.
85.401 Scope.
85.402 Definitions.
85.403 Manufacturer participation.
85.404- Manufacturer's research program.
85.405 Plan for the reseirch period.
85.406 Conduct of the research program.
85.407 Annual report.
85.408 Maintenance of records; submittal

of information; right of entry. [Re-
served]

85.409 Treatment of confidential informa-
tion.

Au roma=. Sec. 202, 208 and 301(a),
Clean Air Act, as amended (42 U.S.C. 7526,
7542 and 7601(a)

Subpart E-Oxides of Nitrogen
Research Program-for Model Year

1979

§ 85.401 Scope.
The provisions of this subpart estab-

lish an oxides of nitrogen research
program and require the participation
of certain light-duty vehicle manufac-
turers.

§ 85.402 Definitions.
The terms used in this subpart shall

have the meaning established in the
Clean Air Act and 40 CFR Part 86.
The following definition shall also
apply:

"Annual research period" means the
time period from 1 August of a given
calendar year to 31 July of the next
calendar year, e.g., the 1979 annual re-
search period would be the time period
from 1 August 1978 to 31 July 1979.

§ 85.403 Manufacturers' participation.
(a) Each manufacturer whose sales

are determined by the Administratof
to represent at least 0.5 per centum of
light-duty motor vehicle sales in the
United States is required to comply
With the provisions of this subpart be-
ginning in the 1979 -annual research
period.

(b)(1) For 1980 and subsequent
annual research periods, the Adminis-
trator will base his/her determina-
tions under paragraph (a) of this sec-
tion on production data contained in
the model year reports submitted by
manufacturers to the Administrator
pursuant to 40 CFR 600.512 (for use in
calculating a manufacturer's corporate
average fuel economy) for the model
year two years prior to the year of the
annual research period.

(2) For the 1979 annual research
period, the Administrator has based
his determination under paragraph (a)
of this section on available registra-
tion and/or sales data.

(c)(1) The Administrator will provide
notice to manufacturers that their
compliance with the provisions of this
subpart Is required beginning In a
given annual research period. Such
notice shall be deemed to constitute
notice for subsequent annual research
periods as well, unless rescinded by
the Administrator.

(2) A manufacturer may, at any
time, request in writing that a new de-
termination be made under paragraph
(b) of this section for a given annual
research period, stating the basis for
such new determination. The Admins-
trator will respond in writing to such
requests and issue a new determina-
otion in accordance with paragraph (b)
of this section.

(d) A manufacturer who Is not re-
quired to comply with the provisions
of this subpart may comply on a vol-
untary basis.

§ 85A04 Manufacturers' research program.
(a) Each manufacturer who is sub-

ject to theseregulations shall institute
a research program to work towards
'the following objectives:

(1) The development of propulsion
systems and emission control technol-
ogy to achieve the research goal of
0.41 gram per mile oxides of nitrogen.

(2) The copstructlon and demonstra-
tion, for each annual research period,
of the operation of light-duty motor
vehicles that meet the research objec-
tive of paragraph (a)(1) of this section
and meets all other applicable emis-
sion standards or requirements under
the Clean Air Act. The most stringent-
hydrocarbon, carbon monoxide, evapo-
rative emissions and other emissions
standards and/or requirements estab-
lished by regulation or statute prior to
the start of an annual research period
for a future model year shall apply.

(3) The demonstration vehicles
under paragraph (a)(2) of this section
shall:

(I) Be designed to encourage the de-
velopment of new powerplants and
emission control technologies that are
fuel efficient;
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(HI) Be within or be reasonably ex-
pected to be within the productive ca-
pability of the manufacturers; and

(ill) Use optimum engine, fuel, and
emission control system.

(b) Each manufacturer's overall
oxides of nitrogen research program
shall be designed to meet the objec-
tives of paragraph (a) of this section
in accordance with good research and
engineering practice.

§ 85.405 Annual research period plan.
(a) Not later than March 15, 1979,

and September 1 each annual research
period thereafter, the manufacturer
shall provide the Administrator three
(3) copies of an annual research pro-
gram plan that contains the informa-
tion specified in paragraphs (b) and (c)
of this section. Two (2) copies shall be
sent to:
US. Environmental Protection Agency; Di-

rector, Emission Control Technology Divi-
slon. 2565 Plymouth Road. Ann Arbor. MI
48105.

One (1) copy, less any material
claimed to be confidential shall be
sent to;
US. Environmental Protection Agency,

Office of Mobile Source Air- Pollution
Control (AW-455). Freedom of Informa-
tion Office, 401 M Street, SW_ Washing-
ton, D.C. 20460.
(b) Each plan shall contain a de--

scription and discussion of:
(1) The manufacturer's long term,

interim, and short term NOx research
and development goals. Long term
goals are more than 4 years beyond
the end of the annual research period.
Interim goals are those applicable be-
tween 0 and 4 years beyond the end of
the annual research period, and short
term goals are those applicable to the
annual research period for which the
plan applies;

(2) The specific problems that exist,
or are expected to exist, in the devel-
opment and demonstration of vehicles
that achieve the objectives of § 85.404;

(3) The relationship of the goals in
paragraph (bX1) of this section to the
problems Identified in paragraph
(b)(2) of this section and to the objec-
tives of section 404 of this subpart;
and

(4) The resources, in terms of per-
sonnel, capital expenditures, materi-
als, and contracted efforts the manu-
facturers intend to allocate to the re-
search program. Planned resource ex-
penditures shall be estimated for the
current and each future annual re-
search period contained in the plan.
Key scientific and engineering person-
nel shall be identified by name, title,
and corporate organizational unit for
each- major-project Identified by the
manufacturer in response to para-
graph (d)(1) of this section
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(c) Each plan shall contain a brief (b) All programs outlined" in the
discussion of how the research pro- annual research plans 'required by
gram established to comply with this § 85.405 or necessary modifications to
subpart interfaces with other pro- those plans must be conducted in a
grams conducted by the manufacturer, manner consistent with good engineer-
including contracts with the Federal Ing and research practice.
Government. There should be a gener- (c) Manufacturers shall build and
al discussion of such programs which test vehicles that employ technology
includes but is not, limited to: which is consistent with the objectives

(1) The manufacturer's overall low of section 404 of this subpart. Testing
emissions research and development shall include but is not limited to regu-
program, including but not limited to lated emisssions and fuel economy.
programs for meeting state require- (d) Upon reasonable notice from
ments, unregulated emissions, emis- EPA, manufacturers shall provide pe-
sions at high altitude, evaporative riodic briefings and/or reports for the
emissions, and particulate emissions; Adniinistrator regarding the status of

(2) Fuel economy improvement pro- the activities being conducted during
grams; the research period. Such' briefings

(3) Vehicle driveability and perform- and/or reports will be requested not
ance program ; and more frequently than quarterly, and

(4) Alternate engine programs. will be limited to vehicle emission and
(d)(1) The plan shall- Identify and fuel economy data, discussion and in-

fully describe each project 'and the terpretation of that data, important
purposes of each project the manufac- events during- the reporting period,
turer plans to conduct or sponsor in- significant program changes,,, and
cluding but not limited to research ef- other indications of status, progress,
forts in: or lack of progress in meting the ob-

(i) Catalyst development and evalua- 'jectives of the research and develop-
tion programs;. ' ' ment effort.

(ii) Fuel metering development and -(e) For purposes of testing, the Ad-
evaluation programs; ministrator may request and the man-

(iii) EGI development and evalua- ufacturer shall provide, demonstration
tion programs; , vehicles constructed under paragraph'

(iv) Air injection development and (c) of this section.
evaluation programs; ' (f) The manufacturer shall notify

(v) Development and evaluation pro- the Administrator 'of any major
grams for heat conservation; changes to the plan including, but not
I (vi) Ignition system development limited to, the decision to discontinue
and evaluation programs; ' mileage accumulation on a vehicle

-(vil) Development and evaluation prior to the accumulation of "all
programs, for .combustion or combus- planned mileage, and/or to destroy a
tion chamber modifications; vehicle or prototype -test hardware.

(vii) Electronic control system/con- The manufacturer shall provide an op-
ponent development and evaluation. portunity for the Administrator to test'
programs; or inspect such vehicles and/or hard-

(ix) New powerplant programs, such - ware prior to discontinuation or de-
as those related to stratified charge struction.
engines, Diesel engines, gas turbine en-
gines, and Stirling engines; § 85.407 Annual report.

(2) The plan shall provide the fol-, (a) Each manufacturer shall provide
lowing additional information about three(3) copies of an annual report
projects planned to be conducted that contains the information required
during the research period to which by paragraph (b) of this subpart no
the plan applies: later than 60 days after the end of the

(I) A schedule for the initiation and research period to which the report
completion-of major outputs; applied. The annual report may be

(Hi) Detailed discussion of anticipat- combined with the annual research
ed technical problems; and plan required by section 405 for the

(ill) For demonstration vehicles: a. following annual research period.
description of each vehicle, the (b) The annual'report shall include
number and type(s) of tests to be per- the following:
formed and a description of the (1) A summary of the work conduct-_
,engine, fuel system components and ed, conclusions about the success or
emission control system to be used on failure of each project, a discussion of
each vehicle, the implications for future effbrts of

§ 85.406 Conduct of the research program.
(a) Nothing in this subpart shall be

construed as limiting the-scope, or di-
rection of a manufacturer's plan, the
manufacturer's decision-making abili-
ty, or the manufacturer's respbnsibill-
ty to conduct the research plan.

the research and development activi-
ties conducted, a comparison of actual'
accomplishments to those planned,
and identification and discussion of
significant problem areas;

(2) A list of the projects conducted, a
discussion of the relationship of the
projects to the goals qf the plan sub-

mitted pursuant to § 85.405, a discus-
sion of the influence that research and
development efforts in programs Iden-
tified under section 405(b)(3) of this
subpart had on the efforts conducted
under this subpart.

(3) A description of how the original
plan was modified during the annual
research period and the basis and ra-
tionale for such modification;

(4) A description of each demonstra-
tion vehicle constructed under section,
406 of this subpart, including a de-
scription of each engine, emission con-
trol system, and fuel system compo-
nent used, all test data generated'
during the annual-research period on
the demonstration vehicles including
but'not limited to testing for regulated
and unregulated emissions, fuel econo.
my, driveabillty, and performance.

(5) An identification of any
vehicle(s) which the manufacturer
considers to represent the best rela-
tionship among emissions, fuel econo-
'my, driveability, performance, cost, re-
liability, maintainability, producibility
and other factors of importance to the
manufacturer;

(6) A description of other programs,
including those conducted with out-
side organizations, that generated test
data that involve emissions, including
but not limited' to: Engine dynamo.
meter testing, optimization programs,
catalyst screening testing, and compo-
nent testing. Representative data and
conclusions from these programs shall
be submitted, and impacts of these'
programs on 'future vehicle testing
shall be discussed;

(7) Projections of the fuel economy
implications of the use of the types of
technology used during the annual re-
search period, specifically including an
estimate of the fleet average fuel econ-
omy of a fleet of vehicles that could be
manufactured four (4) years in the
future. The hypothetical fleet shall be
described in terms of the sales mix, in-.
ertia weight, engine, transmission,
axle ratio, and the emission control
system assumed for each type. of vehi-
cle;

(8) An Identification of the resources
expended during the research period
and a comparison of those expendl-
tures to those in the plan submitted
under section 405.

§ 85.408 Maintenance of records; submit-
tal of information; right of entry. [Re.
served.]

§ 85.409 Treatment of confidential Infor-
mation.

(a) Any manufacturer may assert
that some or all of the information
submitted pursuant to this subpart is
entitled to confidential treatment as
provided by 40 CFR, Part 2, Subpart
B.
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(b) To assert that information sub-
mitted pursuant to this subpart Is con-
fidential, a manufacturer must submit
such information on separate pages
which are clearly marked "TRADE
SECRET" and which are easily de-
tached from the document, and pro-
vide a separate section labeled "CON-
FIDENTIAL BUSINESS INFORMA-
TION" in which the number of each
page on which confidential Informa-
tion appears shall be Identified.
(c) If a claim is made that some or

all of the Information is entitled to
confidential treatment, the informa-
tion covered by that confidentiality
claim will be disclosed by the Adminis-
trator only to the extent and by
means of the procedures set forth In
Part 2, Subpirt B, of this chapter.
(d) Information provided without a

claim of confidentiality at the time of
submission may be made available to
thi public by EPA without further
notice.

Au-iomrr. Sections 202. 206, and 301(a)
of the Clean Air Act as amended (42 U.S.C.
7542 and 7601)]

[FR Doe. 79-4226 Filed 2-6-79; 8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance, of rules and regulations. The purpose of these notices Is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the ,final rules.

[3410-02-M]
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service -

(7 CFR Ch. IXI

[Docket No. AO 384]

GRAPEFRUIT GROWN IN ARIZONA

Hearing on Proposed Marketing Agreement
and Order

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Public hearing on proposed
rulemaking.

SUMMARY: The hearing is being held
to consider a proposed marketing
agreement and order regulating the
handling of grapefruit grown in Arizo-
na. The principal provisions to be con-
sidered are: (1) establishment of an ad-
ministrative committee of five Arizona
grapefruit producers and one public
member to assist the Secretary of Ag-
riculture in administering the pro-
posed marketing agreement and order
program; (2) authorization for grade,
size, and quality regulations; (3) au-
thorization for production research
and marketing research and develop-
ment projects, including advertising,
and (4) provisions relative to defini-
tions, expenses and assessments, in-
spection and certification, reporting
requirements, and certain miscella-
neous provisions included in all mar-
keting agreement and order programs.

DATE: The hearing will begin March
12, 1979.
ADDRESS: The hearing will be held
in the Maricopa County Agriculture
Agent's Office, 4341 East Broadway,
Phoenix, Arizona.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, (202) 447-6393.
SUPPLEMENTARY INFORMATION:
Notice if hereby given of a public
hearing' to be held at Phoenix, Arizo-
na, on March 12, 1979, at 9:30 a.m.,
local time in the Maricopa County Ag-
riculture Agent's Office, Phoenix, Ari-
zona, with respect to a proposed mar-
keting agreement and order regulating
the handling of grapefruit grown in
Arizona. The proposed marketing
agreement and order have not received

the approval of the Secretary of Agri-
culture.

The hearing, is called pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and proce-
dure governing the formulation of
marketing agreements and mearketing
orders (7 CFR Part 900).

At the pyesent time, marketing order
/ No. 909 (7 CFR Part 909) regulates

grapefruit grown in Arizona and in a
designated area in California. In
recent years, the views of California
growers and Arizona growers have dif-
fered relative to marketing activity,
grade and size regulations, and other
matters under -the present order.
Thus, the two groups concluded that
separate marketing orders for the des-
ignated area of California and for Ari-
zona, would be desirable. This docu-
ment gives notice of a public hearing
to consid6r a pioposed marketing
agreement and order for grapefruit,
grown in Arizona. An action to con-
duct a public hearing to consider a
proposed marketing order for grape-
fruit grown in a designated area in
California also has been initiated by
the Department.

The public hearing is for the pur-
pose of:

(a) Receiving evidence with respect
to the economic and marketing condi-
tions which relate to the proposed
marketing agreement and order-here-
inafter set forth, and any appropriate
modifications thereof;

(b) Determining whether the han-
dling of grapefruit grown in the area
proposed for regulation is in the cur-
rent of interstate commerce or foreign
commerce or directly burdens, 'ob-
structs, or affects interstate or foreign
commerce;

(c) Determining whether there is a
need for a marketing agreement or
order regulating the handling of such-
grapefruit in the area; and o

(d) Determining whether provisions
specified in the proposals or some
other provisions appropriate to the
terms of the Agricultural Marketing
Agreement Act of 1937, as amended,
will tend to effectuate the declared
policy of the Act.

The request for the-hearing was sub-
mitted by a committee comprised of
the Arizona members of the Adminis-
trative Committee, the agency estab-
lished under Marketing Order No. 909
(7 CFR Part 909) which currently reg-

ulates the handling of grapefruit
grown in Arizona and a designated
part of California. The provisions of
the proposed marketing agreement
and order are as follows (the sections
identified with asterisks (* * *) apply
only to the proposed marketing agree-
ment and not to the proposed market.
ing order):

DEFINITIONS

§-.1 Secretary.
"Secretary" means the Secretary of

Agriculture of the United States, or
any officer or employee of the Depart-
ment to whom authority has hereto.
fore been delegated, or to whom au-
thority may hereafter be delegated, to
act in his stead.

§-.2 Act.
"Act" means Pub. L. 10, 73d Con-

gress (May 12, 1933), as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601-674).

§--.3 Person.
"Person" means any individual, part.

nership, corporation, association, or
any other business unit.

§ -. 4 Grapefruit.
"Grapefruit" means all varieties of

Citrus paradisi, MacFadyen, grown in
the production area.

§ -. 5 Production area.
"Production area" means the State

of Arizona.

§ -. 6 District.
The production area shall be divided

into districts as follows:
(a) "Yuma District" means that part

of the State of Arizona sitbated within
Yuma County.

(b) "Phoenix District" means that
part of the State of Arizona outside of
Yuma County.

§ -. 7 Producer.
"Producer" Is synonymous with

grower and means any person engaged
in a proprietary capacity in the com-
mercial production of grapefruit.

§ -. 8 Handler.
"Handler" (except a common or con-

tract carrier of grapefruit by another
person) who handles grapefruit in
fresh form.
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T-.9 Handfe-
"Handle" means to sell ship, con-

sign,, deliver or transport grapefruit or
cause grapefruit, to be sold, shlipped
consigned delivered or transported be-

-tween the" proituctio area; and; any
point outside thereof, or within the
production area: Brovfded, That.' the
teimn handle shall not include (a) the
transporting of grapefruit by common
carrier when such grapefruit is owned
by another person: (b) the sale- of
grapefruit on tree (c) the-transporting
of grapefruit from- the- point of pro-
duction- to a packinghouse within the
production area for preparation- of
fresh market;, or (dy the transporting
of grapefruit from the- point of pro-
ductiorsto a-packinghouse-outldie the
production area for preparation, for
freshmarket undera special handling
permitissuedpuxsuant; to.§-- .45.

§- 1o Fiscal period-
"Fiscal peridd" isz synonymous witIr

fiscal year and- means the l2monthr
period beginning on September 1 of
one year and ending on the last day of
August, of the: following year or such
other peidod. as= the committee, with,
the approval of thei Secretary, may
prescribe

§-.1 Variety.
-Vaxriety" mean. either or both- of

the following classifications of grape-
fri(a) Whiteseeded and white seed-
lemgrpefrit and- (b) pink or red
seeded grapefruit End pink or red:
seedless grapefruit.

§-.2- Commnittee.-
"Committee"' means- the Arizona

Grapefruit- Administrative Committee
established under §-.20.

AnM=nsmA= Bony

. § -20 Establishment and membership.
There is- hereby established an, Ari-

zona Grapefruit Administrative Com-
mittee consisting of -five producer
members, each. of whom shall, have an
alternate- The committee may be in-
creased. by one public member and al-
ternate, nominated by the committee
and selected. by the Secretary Two
producer members shalt be producers
of.grapefruit in-the Yuma District and
two shall be prouducers of grapefruit
in the Phoenix District. The fifth pro-
-ducer member shall represent that dis-
trict which produced more than 50,
percent- of the total production of
grapefruit during the fiscal period-
which immediately preceded the year
in which-nominations are made. In the
event production in such district
during such fiscal period is less than
the preceding fiscal period by 25% or
more, the average production of the
three fiscal periods preceding the one-
in. which nominations are- made shall

beused in determining- apportionment
of producer members, between dis-
trIcts. Such- apportionment shall be
made prior to the time nominations
are- made- as specified in § -. 22; To
the extent practicable, at least -one
producer member in- each district shall
be affiliated with a cooperative mar-
keting, organization and at least one
shall be not so affiliated: and not more

* than one producer member and alter
nate shall be, affiliated with th- same
packinghouse.

t-.21 Term of office
" The term of office of the members

ancr alternate members shall be two
fiscal perlods. Provided, That, the
term, of office of Inltial members and
alternates shall begin as soon. as, prac
tlcabTe subsequent to, the -effective
date of this part and end August 31,
1981. Each member and alternate shall
serve during the term of office for
which that person is selected and has
qualified and shall continue to server
until a successor is selected and has
qualified'

§-.22 Nomriatiom
(a) Tnitial producer members. The

Secretary shall bold, or cause to be
held, meetings of producers to noml-
nate the initial producer members and
alternate members of the committee.
Such meetings shall be-held as soon as,
practicable after the effective date of
this part,

(b) Successor producer members.
(1)- Nominations for producer mem-

bers of- the committee, and their re-
spective alternates, shall be made at
meetings of producers held by the
committee at such times and places as
it shall designate. The names of noml-
nees shall be submitted fo, the Secre-
tary prior to July 1 of the year in
which nominations are made. The
committee shall prescribe appropriate-
procedures for the conduct of and

. voting at such meetings.
(2) Only producers, including duly

authorized officers or employees of
producers, wrho are present shall par-
ticipate in, the nomination of producer
members and alternate members. Each
producer shall be entitled to cast only
only, vote. for each nominee to be se-
lected in the district In which he pro-
duces grapefruit No producer shall
participate in the selection of nomi-
nees in more than one district. Any
producer who produces grapefruit in
more than one district hall select the
district in which he will so participate.

(3) Except as hereinafter provided,
only producers affiliated with coopera-
tive marketing organizations may vote
for nominees affiliated with such orga-
nizations; and only producers not af-
filiated with cooperative marketing or-
ganizations may vote for nominees not
so affiliated. In the event some of a

producer's grapefruit is handled
through a cooperatlve-marketing orga-
nization and some Is handIed through
an organization that is not a coopera-
tive marketing organization such pro-
ducer- shal be eligibre to participate in
only the category Me-£, as affiliated
with or not affiliated with a coopera
tive marketing organization) In which
such producer's major volume of
grapefruit &s handled. At leist one
nominee shall be nominated for each
member and alternate member posi-
tion to be filled.

(c) Public member. Nominations for
the initial public member and alter-
nate and successor public members
and alternates shall be made by the
committee.

Cd) Failure to nominate. ra the event
nominations are not made as specified
in § .22 the Secretary may select mem-
bers and alternate- members, without
regard to nominations, from any eligi-
ble Indviduals.

§-.23 Selection.
The Secretary shall select members

and alternates of the committee from
persons nominated pursuant to S.2 or
from other persons eligible for nomi-
nation for-such positions.

§ -. 24 Acceptance.
Any person selected by the Secre-

tary as a member or as an alternpe
member of the committee shall qualI-
fy by filing a. written acceptance with
the Secretary promptly after beingno-
tified of such selection.

§-25 Alternate mimbem
An alternate member shall act inthe

place of the member during such
member's absence. In the event of the
death, removal, resignation, or dis-
qualification of a member, the alter:
nate shall act for that member until z
successor for such member is selected
and has qualified. In the event that
neither the member or that member's
alternate are able to attend x commit-
tee meetIng, the members present may
designate any other al§tera to serve
in such member's place at that meet-
ing.

§ -. 26 Vacancies.
To fill any vacancy occasioned by

the failure of any person selected as a
member; or as an alternate member of
the committee to qualify, or in the
event of the removal, resignation, dis-
qualification, or death of any member
or alternate member, a successor for
such person's unexpired term shall be
nominated and selected in the mnn
set forth in §.22. If nomination to fill
any such vacancy is not made within
30 calendar days after such vacancy
occurs, the Secretary may fill such va-
cancy without regard to nominations.
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§ -. 27 Powers.
The committee shall have the fol-

lowing powers:
(a) To administer this joart in accord-

ance with its terms and provIsions;
(b) To make and adopt rules and reg-

ulations to effectuate the terms and
provisions of this part; .

(c) To receive, investigate, and
report to the Secretary complaints of
violations of the provisions of this
part; and

(d) .To recommend to the Secretary
amendments to this part.,

§ - .28 Duties.
It shall be the duty of the commit-

tee:
(a) To select a chairman froni its

membership, and to select such other
officers and adopt such rules and regu-
lations for the conduct of its business
as it may deem advisable;

(b) To keep minutes, books, and rec-
ords which will clearly reflect all of its
acts and transactions, which minutes,
books, and records shall at all times be
subject to the examination of the Sec-
retary; and to mail a copy of the min-
utes to the Secretary promptly follow-
ing each committee' meeting. and to
any other interested person who has
filed his name and address with the
committee for such purposes.

(c) To act as intermediary betweeh
the Secretary and the producers and
handlers;

(d) To 'furnish'the Secretary with*
such available information as he may
request;

"(e) To appoint such employees as it
may deem necessary and to determine
the salaries and define the duties of
such employees;

(f) To cause its books to be audited
by a competent public accountant at
least once for each fiscal period, and
at such other times as It deems neces-
sary or as the Secretary may request,
and to file with the Secretary copies of
all audit reports;

(g) To prepare a monthly statement
of financial operations of the commit-
tee and to make such reports, together
with the 'minutes of the meetings of
the committee, available for inspection
by any producer or handler at the
office of the committee;
- (h) To determine as near as practica-
ble the .total crop of grapefruit, and to
make such determinations, including
determinations by grade and size as it
may deem necessary, or as may be pre-
scribed by the Secretary, in connection
with the administration of this part;

(I) To investigate the growing, han-
dling, and marketing conditions with
respect to grapefruit and to assemble
data in connection therewith;

(j) To prepare and mail, as soon as
practicable after the close of each
fiscal period, to the Secretary, and to
each handler and grower who so re-

PROPOSED RULES

quests, an annual report covering the
operation of the previous fiscal period;

(k) With the approval of the Secre--
tary, to redefine the districts into
,which the production area is divided;
to increase or decrease the member-
ship of the committee; to reeapportion
the representation of any district on
the committee; or to reapportion rep-
resentation on the basis .of affiliation.
Any such changes shall reflect, insofar
as practicable, shifts in grapefruit pro-
duction within the districts and the
production area;

(1) To consult, cooperate, and ex-
change -information with other mar-
keting order committees and other in-
dividuals or agencies in connection
with all proper committee activities
and objectives under this part; and
(m) To establish, with the approval

of the Secretary, procedures for the
nomination of and qualification for a
public member and alternate.

§ -. 29 Compensation and expenses.
The members of the committee, and

alternates when acting as members,
shall serve without compensation; but
they shall be reimbursed for reason-
able expenses, as approved by the
committee, incurred by them in -the
performance of their duties under this
part. Alternate members shall be reim-
bimrsed for expenses necessarily in-
curred by them in attending commit-

.tee7 meetings at the request of 'the
committee, notwithstanding that the
committee member for whbm they
serve as alternate also attends such
meeting, and for performing other
committee business at the request of
the committee.

§- .30 Procedure.
-(a) A m-j rity of the number of

members constituting the committee,
including alternates acting for mem-
bers, shall be necessary to constitute a
quorum and-concurrence by at least
such majority shall be necessary to
pass any motion. At assembled meet-
ings, each vote must be cast in person.

(b) The committee shall give to the
secretary, and to any other interested
persons who have filed their names
and addresses with the committee re-
questing guch notice, the same notice
of meetings of the comm~ttee as is
given to the members of the commit-

" tee.
(c) Except at an assembled'meeting,

the committee may vote by telephone,
telegraph, or other means, and any
such vote so cast shall be confirmed
promptly in writing.

EXPENSES AN AssEssm=?s

§.7-.34 Expensgs.
The committee is authorized to

incur such expenses, including inspec-
tion expenses, as the Secretary finds

are reasonable and likely to be in.
curred to carry out the functions of
the committee during each fiscal.
period. The funds to cover such ex-
penses shall be acquired b'y the levying
of assessments upon handlers, as pro-
vided in § -. 35.

§ .--. 35 Assessments.

(a) Each handler who first handles'
grapefruit shall, with respect to the
grapefruit so handled, pay to the com
mittee, upon demand, such handler's
pro rata share of expenses which the
Secretary finds are reasonable and
likely to be incurred by the committee
for Its maintenance and functioning
during each fiscal period. Such han.
dler's pro rata share of such expenses
shall be equal to the ratio between the
total quantity of grapefruit handler by
that handler as the first handler
thereof, during the applicable fiscal
period, and the total quantity of
grapefruit so handled by all handlers
during the same fiscal period.

(b) The Secretary shall fix the
rate(s) of assessment to be paid by
handlers and such rate(s) may be fixed
by variety. At any time during or after
a fiscal period, the -Secretary may in-
crease the rate(s) of assessment 'in
order to secure sufficient funds to
cover any later finding by the Secre-
tary relative to the expenses of the
committee. Such increased rate(s)
shall be applicable to all grapefruit
handler during that fiscal period and
may be fixed on the basis of the vari-
ety of grapefruit, as appropriate, To
provide funds for the administration
of this part, the committee may accept
the payment of assessments In ad-
vance, or may borrow money for such
purpose.

(c) The payment of assessments for
the maintenance and functioning of
the committee may be required under
-this part throughout the period it is in
effect, irrespective of whether particu-
lar provisions thereof are suspended or
become inoperative.

(d) Any assessment not paid by a
handler within a period of time pre-
scribed by the committee may be sub.
ject to an interest or late payment
charge or both. The period of time,
rate of interest, and late payment
charge shall be as recommended by
the committee and approved by the
Secretary.

(e) The committee may, with the ap-
•proval of the Secretary, maintain in
its own name or in the name of its
,membdrs, a suit against any handler
for the collection of such handler's
pro rata share of expenses.

§ -. 36 Accounting.
(a) If, at the* end of a fisdal period,

the assessments collected are in excess
of expenses incurred, such excess shall
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be accounted for in accordance with
one of the following.

(1)-If such-excess is not retained in a
reserve,, as provided in paragraph
(a)(2) of- this section, it'. shall be re-
funded proportionately to the 'han-
dlers- front *h om it was collectec Pro-
vifedd, That any-sum paid by a handler
in excess of- his pro rata share of the
expensw during any-fiscal period may
be appliedff by the committee at the
end- of such fiscalpeiod to any- out-
standing- obligations- due the commit-
tee from such handier.

(2) The committee, with the approv-
al of the Secretary;, may- carry over
such excess Into subsequent fiscal peri-

- ods as a reserve: Provided, That, such
reserve shall not exceed an amount ap-
proximating one-full fiscal period's-ex-
penses, exclusive of inspection costs.
Any such reserve may, be maintained
by varietal type. Such reserve funds
may be used (i) to defray expenses,
during any fiscal period, prior to the
thne assessment income is-sufficientto
cover such expenses', (h) to cover defI-
cits- incurred during any fiscal period
when assessment income is- less than.
expenses, (iii). to, defray expenses in-
curred during.any period when any or
all provisions of this part, are- suspend-
ed or are inoperative,_-or (iv) ta cover
necessary expenses of- liquidation In
the.event, of termination of this part
Upon such termination, any funds not
required to defray the necessary ex-
penses of liquidation shall be disposed'
of In such manner as the Secretary
may determine to be appropriate: Pro-
vided, That, to the extent practical.
such funds shall be returnedpro rata,
-to the handlers from whom suclL
funds were-collected.

(b) All funds received by the com-
mittee shall be used solely for pur-
poses specified in this part and shall.
be accounted for in the-imanner pro-
vided in this part, The-Secretary may
at any time require the committee and
its-members to account for all receipts-

- and disbursements.
(c) Upon the removal or expiration

of the term of office of any member of
the committee,- such member shall ac-
count for all receipts and disburse-
nients and deliver ill property and
funds in his possession to-the comijit-
tee, and shall execute such assign-
ments -and other instruments as-may
be-necessary or appropriate to vest in,
the committee, full title to all of the
property, funds,_ and claims vested in'
such member pursuant to this part.

RESEARcH-AND DEVELOPzINT

§ - 37 Prgduction research, market re-
search, and development.

The committee, 'with the approval of
the Secretary, may. establish or pro-
vide for the establishment of produc-
tion research, marketing research and
development projects designed to

PROPOSED RULES

assist, improve or promote the market-
ing, distribution;, consumption or efl-
cdent production of any variety or var-
leties of, grpefrut The expense of
such activities shall be paid from
fmnds collected under §,.35. Such
projects may provide for any form. of
marketing promotion. Including paid
advertising. Any such project for pro-
motion and advertising. may utilize an
Indentifying mark or term which shall
be made available for use by all han-
dlers in accordance with such terms
and conditions as the committee,, with
the approval of the Secretary may
prescribe.

REGtTLATroif

§--.38 Marketing policy.
Prior to submitting recommenda-

trons under §-.39, the committee
shall submit to the Secretary a report
setting forth the marketing" policy, It
deems advisable for the ensuing" fiscal
period. Additional reports shall be sub-
mitted from time to- time If It Is
deemed advisable by the committee to
adopt a new or modified marketing
policy because of changes In the
demand and supply situation with. re-
spect to grapefruit. The committee
shall publicly amounce the submis-
sion of each marketing policy report
and copies thereof shall be available at
the committee's office for inspection
by any producer or handler. In deter-
mining each such marketingpolicy the
committee shall give due consideration
to the following:

(a) Market prices by grade and size
of each variety of grapefruit,

(b) Supply of grapefruit by grade
and size of each variety of grapefruit;

(c) Supply of competing fruits;
(d) Expected demand conditions for

grapefruit In different market outlets;
(e) Type of regulation expected to be

recommended during the fiscal period;
(f) Trend and level of consumer

Income;-
(g) Marketing conditions affecting

grapefruits prices; and
(h) Other relevant factors-

§-.39 Recommendations for grade and
size regulation.

Whenever the committee flnds it ad-
visable to regulate the handling of
particular grades or sizes of any vari-
ety of grapefruit during any perod, It
shall recommend such regulation for
that period. Recommendations may
include different size limitations for
any varietyhandled, to any of the mar-
keting zones established pursuant to
g -. 43.

§- .41 Issuance of regulations.
(a) Whenever the Secretary finds

from the recommendation and Infor-
mation submitted by the committee or
from other available information, that

7727

limiting the handling of any variety of
grapefruit to particular grades or sizes.
or both, would tend, to effectuate the
declared policy of the act, he shall so
limit-the handling of that variety for a
specified period; and the limitation
may prescribe different size require-
ments for the handling of suchvariety
by, the inItial handler thereof directly
to the-marketing zones specified The
committee shall be Informed immedi-
ately of any such regulation lissued by
the Secretary and: the committee
shalI promptly give adequate notice
thereof to handlers

(V) Whenever the Secretary finds
from3L the recommendation and Infor-
mation submitted by the committee.
or from other available Information,
that to establish and maintain in
effect minimum, standards ofE quality
or matu-lty, or both, for the handing
of- grapefruit during, any perfod would
tend to effectuate the declared policy
of the act and be In the pubic Inter-
est, he shall establish such standards,
designate such p'enod, and so imi the
handling of such grapefruI. The Sec-
retary shaI immediately notify the
committee of the. Issuance of any such
regulatIons; and the committee shal
promptly give adequate notice thereof
to handlers-

§--.42 Modification, suspension, or ter-
nmintion of regulation

(a) In. the event the committee at
any time finds that, by reason- of
changed conditions, any regulations
issued under § -Al. should be modi-
fled, suspended, or terminated, it shall
so recommend to the Secretary.

(b) Whenever the Secretary finds
from. the recommendation and infor-
mation submitted by the committee or
from. other aVailable nformnation, that
a regulation should be modified, sus-
pended, or terminated with respect to
any or all shipments of grapefruit in
order to effectuate the declared policy
of the act, he shall modify, suspend, or
terminate such regulation. If the Sec-
retary finds that a regulatic ob-
structs or does not tend. to effectuate
the declared policy of-the act, he shall
suspend or terminate such regulation-
On the same basis and in like manner
the Secretary may terminate any such
modification or suspension.

g-.43 Marketing zones.
The cobmittee, with. the approval of

the Secretary, may prescribe different -

size requirements for any variety of
grapefruit handled, for shipment to
the fllowing marketing zones

Ca) Zone 1: 'The. States of Arizona,
and California.

(b) Zone- 2The State-of Florida.
(c) Zone 3,The State of Texas..
(d) Zone 4: The States of Washing-

ton, Oregon, M1ontana, - Idaho. Wyo-
ming, Nevada, and Utah.
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(e) Zone 5: The States not included
in Zones 1, 2, 3, 4, and 6.(f) Zone 6: The States of Hawaii and

Alaska and all export markets.' -

§-.44 Grapefruit not subject to regula-
tion.

(a) Except as otherwise provided in
this section, any person may, without
regard to the provisions of §§ -7-.35,
- .41 and - .42 and the regulations
Issued thereunder, ship grapefruit of
any variety as follows: (1) to a charita-
ble institution for consumption at
such Institution; (2) to a relief agency
for disposition by such agency; (3) for
conversion within the continental
United States by a conimercial proces-
sor into any processed or manufac-
tured product, including canned or
bottled grapefruit or grapefruit juice,
frozen products or beverage base; (4)
directly to destinations in Mexico; or
(5) by express, parcel post or common
or contract carrier in units of five car-
tons or less.

(b) Upon the basis of recommenda-
tion and information submitted by the
committee, or from other available in-
formation, the Secretary may relieve

-in whole or in part from any or' all of
the requirements under this part, the
handling of grapefruit in such mini-
mum quantities, in such types of ship-
ments, in such types of outlets, or for
such specific purposes as the commit-
tee may recommend.

(o) The committee shall,' with the
approval of the Secretary, prescribe
rules, regulations, and safeguards nec-
essary to assure compliance with this
section. Such rules, regulations, and
safeguards may include requirements
that handlers shall file applications
and receive approval from the commit-
tee for authorization to handle grape-
fruit under this section, and that such
application be accompanied by certifi-
cation by the intended purchaser or
receiver that the grapefruit will not be
used for any purpose not authorized
by this section.

§ -. 45 Special handling permit.
The committee may Issue special

handling permits -authorizing the
transportation of grapefruit in bulk
lots which do not meet the applicable
grade and size regulations to packing
facilities, outside the production area
for preparation for fresh market. All
such lots shall be handled in accord-
ance with the rules and regulations
prescribed by the committee with the
approval of the Secretary, and shall be
subject to assessment, and the inspec-
tion and certification requirements
prescribed by §§ -. 35, -. 41, and
-. 42. Any special handling permit
may be revoked by the committee if
the holder of such permit fails to
comply with the applicable rules and
regulations.

PROPOSED RULES

INSPECTION AND CERTIFICATION

§,-.46 Inspection and certification.
(a) During any period in which the

Secretary has regulated the handling
of any variety or varieties of grape-
fruit pursuant to § - .41, or § - .42,
each handler shall, prior to the han-
dling of any lot of such variety or var-
ieties, cause such lot to be inspected
by an authorized representative of the
Federal or Federal-State Inspection
Service. Promptly thereafter, such
handler shall submit to the committee
a copy of the inspection certificate
Issued thereon. The provisions 'of this
section shall not be applicable to any
lot which has been so inspected and a
copy of such inspection certificate has
been submitted to the committee.

(b) The committee may enter into an
agreement with the Federal and Fed-
eral-State Inspection Services with re-
spect to the costs of the inspection re-
quiAred by paragraph (a) of this sec-
tion, and may collect from handlers
their respective pro rata shares of
such costs.

R P RTs

§--.47 Reports.
(a) General For the purpose of en-

abling the committee to -perform its
functions and-duties under this part,
each handler shall furnish to the com-
mittee such information in such form
and at such times and substantiated in
such manner as shall be prescribed by
the committee and approved by the
Secretary.

(b) Shipping manifest reporL The
committee may require information
from each handler regarding the
grade, size, and variety of each carton
contained in each individual shipment
made by such handler, and may re-
quire such information to be delivered
to the committee within twenty-four
hours after such shipment is made, in
such manner as the said committee
may request and upon forms prepared
by it.

(c) Disposition report The commit-
tee may, from time to time, require
each handler to furnish the following
information with respect to grapefruit:
the quantity of each variety handled
in intertate commerce and to Canada;
the quantity of each variety handled
by express and parcel post; the quanti-
ty of each variety handled for distri-
bution to persons. on relief, including
donations for charitable purposes; the
quantity of each variety sold for con-
sumption in fresh form within the pro-
duction area; the quantity of each va-
rlety exported to countries other than
Canada; the quantity of each variety
sold or otherwise disposed of for can-
ning or for manufacturing into by-
products; and the quantity of each va-
riety disposed of otherwise.

(d) All reports and records submitted
by handlers pursuant to the provislons
of this section shall be received by,
and at.all times be in custody of, one
or more designated employees of the
committee. No such employee shall
disclose to any person, other than the
Secretary upon request therefor, data
or information obtained or extracted
from such reports and records which
might affect the trade position, finan-
cial condition, or business operation of
the particular handier from whom re-
ceived: Provided, That such data and
information may be combined, and
made available to any person, in the
form of general reports in which the
Identities of the individual handlers
furnishing the information Is not dis.
closed and may be' revealed to any
extent necessary to effect compliance
with the- provisions of this part and
the regulations issued thereunder.

§-.48 Records.
Each handler shall maintain such

records of all grapefruit, handled, sold,
or otherwise disposed of as will sub-
stantiate the required reports and as
may be prescribed by the committee,
All such records shall be maintained
for not less than two years after the
termination of the fiscal year in which
the transactions occurred or for such
lesser period as the committee may
direct.

§-.49 Verification of reports and rec-
ords. , %

For the purpose of assuring compli-
ance and checking and verifying the
reports filed by handlers, the Secre-
tary and the committee, through its
duly authorized agents, shall have
access to any premises where applica-
ble records are maintained, where
grapefruit are received, stored, or han-
dled, and, at any time during reason-
able business hours, shall be permitted
to inspect such handlers premises and
any and all -records of such handlers
with respect to matters within the
purview of this part.

SMIscELLANEous PRovIsIoNs

§ -. 50 Compliance.
Except as provided in this part, no

handler shall handle grapefruit, the
handling of which has been prohibited
by the Secretary in accordance with
provisions of this part, or the rules
and regulations thereunder, and no
handler shall handle grapefruit except
in conformity to the provisions of this
part.

§ -. 51 Right of the Secretary.
The members of the committee (in-

cluding successors and alternates) and
any agent or employee appointed or
employed by the committee shall be
subject' to removal or suspension by
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-the Secretary at any time. Each and
every order, regulation, decision, de-
termination, or other act of t.he com-
mittee shall be subject to the continu-
ing right of the Secretary to disap-
prove of the same at any time. Upon
such disapproval, the disapproved
action shall be deemed null and void,
except as to acts done in reliance
thereon or in compliance therewith
prior to such disapproval by the Secre-
tary.

§-.52 Termination.
(a) The Secretary at any time may

terminate the provisions of this part
by giving at least one day's notice by
means of a press release or in any
other manner which he may deter-
mine.

(b) The Secretary shall, whenever he
finds that any or all provisions of this
part obstruct or do not tend to effectu-
ate the declared policy of the act, ter-
minate or suspend the operation of
this part or-such provision thereof.
(c) The Secretary shall terminate

the provisions of this part at the end
of the then current fiscal period when-
ever he finds that such termination is
favored by a majority of the producers
who, during a representative period
determined by the Secretary, have
been engaged in the production for
market of grapefruit within the pro-
duction area, provided that such ma-
jority have during such representative
period produced formarket more than
50 percent of the volume of such
grapefruit produced for market.
(d) The provisions of this part shall,

in any event, terminate whenever the
provisions of the act authorizing them
cease"to be in effect.

§ -. 53 Proceedings after termination.
(a) Upon the termination of the pro-

visions of this part the then function-
ing members of the committee shall
continue as joint trustees for the pur-
pose of settling the affairs of the com-
ihittee by liquidating all funds and
property then in thd possessiofn of or
under control of the committee, in-
cluding claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said trust-
ees shall require the concurrence of a
majority of the said trustees.
(b) The'said trustees shall continue

in such capacity until discharged by
the Secretary; shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and rec-
ords of the committee and of the
trustees, to such persons as the Secre-
tary may direct; and shall, upon.re-
quest of the Secretary, execute such
assignments or other instruments ned-
essary or appropriate to vest in such
persons full title and right to all of the
.funds, property, and claims vested in

the committee or the trustees pursu-
ant to this part.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or Its
members, pursuant to this section,
shall be subject to the same obliga-
tions imposed upon the members of
the committee and upon the said
trustees.

§ -. 54 Effect of termination or amend-
ments.

Unless otherwise expressly provided
by the Secretary, the termination of
this part of any regulation Issued pur-
suant to this part, or the issuance of
any amendments to either thereof,
shall not (a) affect or waive any right,
duty, obligation, of liability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this -part or any regulation
issued under this part, or (b) release or
extinguish any violation of this part or
any regulation issued under this part,
or (c) affect or impair any rights or
remedies of the Secretary or of any
other person with respect to any such
violation.

§ -. 55 Duration of Immunities.
The benefits, privileges, and Immu-

nities conferred upon any person by
virtue of this part shall ce4se upon the
termination of this part, except with
respect to acts done under and during
the existence of this part.

§-.56 Derogation.
Nothing contained in this part is, or

shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to
exercise any powers granted by the act
or otherwise, or, In accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§-.57 Personal liability.
No member or alternate of the com-

mittee nor any employee or agent
thereof, shall be held personally re-
sponsible, either individually or jointly
with others in any way whatever, to
any handier or to any person for
errors in judgement, mistakes, or
other acts, either of commission or
omission, as such member, alternate,
agent, or employee, except for acts of
dishonesty, willful misconduct, or
gross negligence.

§ -. 58 Separability.
If any provision of this part Is de-

clared invalid, or the applicability
thereof to any person, circumstance,
or thing Is held invalid, the validity of
the remainder of this part or the ap-
plicability thereof to any person, cir-
cumstance, or thing, shall not be af-
fected thereby.

§ -. 97 Counterparts.
This agreement may be executed in

multiple counterparts and when one
-counterpart Is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the
same Instrument as if all signatures
were contained in one originaL -

§ -. 98 Additional parties.
After the effective date hereof, any

handier may become a party to this
agreement if a counterpart is executed
by such handier and delivered to the
Secretary. This agreement shall take
effect as to such new contracting
party at the time such counterpart is
delivered to the Secretary and the
benefits, privileges, and immunities
conferred by this agreement shall
then be effective as to such new con-
tracting party.* 8 $

§-.99 Order with marketing agree-
ment.

Each signatory handier hereby re_
quests the Secretary to issue pursuant
to the act, an order providing for regu-
lating the handling of grapefruit in
the same manner as is provided for in
this agreement. * * 

Copies of this notice may be ob-
tained from the Director, Fruit and
Vegetable Division, Agricultural Mar-
keting Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250; or from the Los Angeles Mar-
keting Field Office, Fruit and Vegeta-
ble Division, AMS, 417 South Hill St.,
Suite 900-B, Los Angeles, California,
90012.

Signed at Washington, D.C. on Feb-
ruary 1, 1979.

WILLAX T. M&Nira,
DeputyAdministrator,

MarketingProgram Operations.
CFR Doc. 79-4104 Filed 2-8-9; 8:45 am]

[3410-02-M]

(7 CFR Ch. IX1

Docket No. AO 385]

GRAPEFRUIT GROWN IN A DESIGNATED AREA
IN CALIFORNIA

Hearing on Proposed Marketing Agreement
and Order

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Public hearing on proposed
rulemaking.
SUMMARY: The hearing is being held
to consider a proposed marketing-
agreement and order regulating the
handling of grapefruit grown in a des-
ignated area, in California. The princi-
pal provisions to be considered are: (1)
establishment of an administrative
committee of four California grape-
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fruit producers, four California grape- tions which relate to the proposed
fruit handlers, and one public member --marketing agreement and order here-
to assist the Secretary of Agriculture inafter set forth, and any appropriate
in administering the proposed market- modifications thereof;.
ing agreement and order program; (2) (b) Determining whether the han-
authorization for grade, size, and qual- dling of grapefruit grown in the area
ity regulations; (3) authorization for proposed for regulating is in the cur-
production-research and marketing re- rent of interstate commerce or foreign
search and development projects, in- commerce or directly burdens, ob*
cluding advertising; and (4) provisions structs, or affects interstate_or foreign
relative to definitions, expenses and commerce;
assessments, inspection and certifica- (c) Deterkmining'whether there is a
tion, reporting requirements, and cer- need for a marketing agreement or
tain miscellaneous provisions included order regulating the handling of such
in all marketing agreement and order grapefruit in the area; and
programs. (d) Determining whether provisions
DATE: The hearing will begin March specified in the proposal or some other
8, 1979. provisions appropriate to the terms of

the Agriculturl Marketing Agreement
ADDRESS: The hearing will be held Act of 1937, -as amended, will tend to
in the Jennings Auditorium, Avenue effectuate the declared policy of the
52 and Highway 111, Coachella, Call- act.
fornia. The request for the hearing was sub-
FOR FURTHER INFORMATION mitted by the California members of
CONTACT: the Administrative Committee. The

Charles R. Brader, (202 447-6393. Administrative Committoe is the local
,ON: agency administering Marketing

SUPPLEMENTARY INFORMAT Order No. 909 (7 CFR Part 909) which
Notice is hereby given of a ' public currently regulates the handling of
hearing to be held at Coachehla, Cali- grapefruit ,grown in Arizona and in a
fornia, on March 8, 1979,'at 9:30 a.m., designated jart of California, The pro-
local time in the Jennings Auditorium, visions 'of the proposed marketing
Coachella, California, with respect to
a proposed marketing agreement and grement and order are as followsordr proosegularting the e nin o (the sections identified with asterisksorder regulating the handling of.(*)apyol o h'rpsdmr

in adesgnaed rea (**)-apply only to the proposed mar-grapefruit grown naketing agreement and not to the pro-
in California. The proposed marketing
agreement and ordei have not received' posed marketing order):
the approval of the Secretary of Agri-
culture.

At the present time, marketing order
No. 909 (7 CFR Part 909) regulates
grapefruit grown in Arizona and in a
designated area in California. In
recent years, the views of California
growers and Arizona growers have dif-
fered relative to marketing activity,
grade arid size regulations, and other
matters - under the present order.
Thus, the two groups concluded that
separate marketing orders for the des-
ignated area of California and for Ari-
zona would be desirable. This docu-
ment gives notice of a public hearing
to donsider a proposed marketing
agreement and order for grapefruit
grown in designated area in California.
An action to conduct a public hearing
to consider' a proposed marketing
order for grapefruit grown in Arizona
also has been initiated by the Depart-
ment.

The hearing is called pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S. 601 et seq.), and the
applicable rules of practice and proce-
dure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900).

The public hearing is for the pur-
pose of:

(a) Receiving evidence with respect
* t o the economic and marketing condi-

DEFINITIONS

§ -. 1 Secretary.
"'Secretary" means the Secretary of

Agriculture of the United States, or
any officer or employee of the Depart-
ment to whom authority has hereto-
fore been delegated, or to' whom au-
thority may hereafter be delegated, to
act in his stead.

§--.2 Act.
"Act" means Pub. L. 10, 73d Con-

gress (May 12, 1933), as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601-674).

§ -. 3 Person.
"Person" means any individual, part-

nership, corporation, association, or
any other business unit.

P§-.4 Grapefruit.
"Grapefruit" means all varieties of

Citrus paradisi, MacFayden, grown in
the production area.

§--.5 Proddction area.
"Production area" means the follow-

ing counties or their segments in the
State of California described as fol-
lows: Imperial County;, that part of
San Bernardino County situated east

of a line drawn due north and south
through Rice; that part of Riverside
County situated east of a line due
north and south through the Post
Office in Whitewater; and that part of
San Diego County situated east of a
line drawn north and south through
the Post Office in Julian.

§-.7 Producer.'
"Producer" Is synonymous with

grower and means any person engaged
in a proprietary capacity in the com-
mercial production of grapefruit.

§-.8 Handler.
"Handler" means any person (exCept

a common or contract carrier of grape-
fruit owned by another person) who
handles grapefruit In-fresh form.•

§ -. 9 Handle.
"Handle" means to sell, ship, con.

sign, deliver, or transport grapefruit or
cause grapefruit to be sold, shipped,
consigned, delivered, or transported
between the production area and any
point outside thereof, -or within the
production area: Provided, That the
term handle shall not include (a) the
transporting or shipping of grapdfruit-
by common carrier when such grape-
fruit is owned by another person; (b)
the sale of grapefruit on tree; (c) the
transporting of grapefruit, from the
point of production to a packinghouse
within the production area for prepa-
ration for fresh market; or (d) the
transporting of grapefruit from the
point of production to a packinghouse
outside the production area for prepa-
rationfor fresh market under a special
handling permit .issued pursuant to
§ -. 45.

§ -. 10 Fiscal period.
"Fiscal period" Is synonymous with

fiscal year and means the 12.month
period beginning on September 1 of
one year and ending on the last day of
August of the following year or such
other period as the committee, with
the approval bf the Secretary, may
prescribe.

§ -. 11 Variety.
"Variety" means either or both of

the following classifications of grape-
fruit: (a) White or golden seeded and
white or goldeni seedless grapefruit
and (b) pink or red seeded grapegruit
knd pink or red seedless grapefruit.

§ -. 12. Committee.
"Committee" means the California

Grapefruit Administrative Committee
established under § -. 20.

§ -. 20 Establishment and membership.
(a) There Is hereby established a

California Grapefruit Administrative
Committee consisting eight members,
each of whom shall have an alternate.
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Four of the members and their alter-
nates shall be producers or officers or
employees of producers (hereinafter
referred to as "producer members")
but' to the extent practicable shall not
be handlers or directors or employees
exercising a supervisory or managerial
function of a handler. Members of a
cooperative marketing organization
shall not be considered as handlers be-
cause of such membership. Four of the

.members and their alternates shall be
handlers or directors, officers, or em-
ployees of a handler (handler mem-
bers). The committee may be in-
creased by one public member and al-
ternate, nominated by the committee
and selected by the Secretary.

(b) Allocation of producer member-
ship. (1) To the extent practicable, al-
location of the producer member posi-
tions shall be at least one member to
represent producers affiliated with co-
operative marketing organizations,
herein referred, to as "cooperative
growers" and -at ie~st one member to
represent growers who are not so af-
filiated, herein referred to as "inde-
pendent growers". A second producer
member shall.be allocated to any
group (cooperative or independent),
which during the fiscal period preced-
ing the fiscal period in which nomina-
tions are made produced more than
37.5 percent but not more than Q2.5
percent of the total production of
grapefruit; and any group whose pro-
duction is more than 62.5 percent shall
be allocated a third member. At least
one producer alternate member shall
be a producer from outside that por-
tion of Riverside County which is east
of a line drawn north and south
through the post office at Whitewater
and west of a line drawn north and
south through Shaver's Summit, and
any such alternate member need not
be of the same affiliation as the
member.

(2) To the extent practicable, not
more than one producer member and
such member's alternate shall be af-
filiated with the same packinghouse or
handling organization.

(c) Allocation of handler member-
ship. (1) Allocation of handler member
positions shall be at least one member
to represent cooperative marketing or-
ganizations, herein referred to as "co-
operative handlers" and at least one
member to represent handlers who are
not cooperative marketing organiza-
tions, herein referred to as "independ-
ent handlers". A second handler
member shall be allocated to any
group (cooperative or independent)
which during the fiscal period preced-
ing the fiscal period in which nomina-
tions are made handled more than 37.5
percent but not more than 62.5 per-
cent of the total 'quantity of grapefruit
handled by all handlers; and any
group which handled more than 62.5

percent shall be allocated a third
member.

(2) To the extent practicable, not
more than one handler member and
alternate shall be from the same han-
ding organization.

(3) To the extent practicable, each
handler alternate member shall be af-
filiated with the same handling orga-
nization as the member for whom he
or she Is an alternate.

(d) The committee may, with the ap-
proval of the Secretary, provide such
other allocation of producer or han-
dler membership, of both, as may be
necessary to assure equitable represen-
tation.

§- .21 Ternnofoffice.
The term of office of the members

and alternate members shall be two
fiscal periods: Provlded, That, the
term of office of initial members and
alternates shall begin as soon as prac-
ticable subsequent' to the effective
date of this part and end August 31,
1981. Each member and alternate shall
serve during the term of office for
which that person s selected and has
qualified and shall continue to serve
until a successor Is selected and has
qualified.

§ - .22 Nomination.
(a) Initial producer and handler

members.
Nomination for the Initial members

and alternate members of the commit-
tee for each position may be submitted
to the Secretary by individual produc-
ers and handlers. Such nominations
may be made by means of meetings of
handlers and meetings of producers of
the applicable groups (cooperative or
independent). Any such nominations
shall be filed with the Secretary not
later than the effective date of this
part. If such nominations are not filed
as specified in this section, the Secre-
tary may select intitial members And
alternate members, without regard to
nomination, on the basis of the repre-
sentation provided in § - .20.

(b) Successor producer members.
(1)-The Secretary shall cause to be

held, not later than July 1 of each
odd-numbered year, meetings of pro-
ducers for the purpose of -mak lng
-nominations for members and alter-
nate members of the committee. Any
required reapportionment of producer
membership shall be announced at
such meetings prior to making of any
nominations.

(2) "Only producers, including duly
authorized officers or employees of
producers, who are present shall par-
ticipate in the nomination of producer
members and alternates. Each produc-
er shall be entitled to cast only one
vote for each nominee to be selected.
To the extent practicable, only pro-
ducers-affllated with cooperative mar-

keting organizations may elect nomi-
nees affiliated with such orkaniza-
tions: and only producers not affili-
ated with cooperative marketing orga-
nizations may elect nominees not so
affiliated. In the event some of a pro-
ducer's grapefruit is handled through
a cooperative marketing organization
and some is handled through an orga-
nization that is not a cooperative mar-
keting organization, such producer
shall be eligible to participate only in
the category (i.e.; cooperative or inde-
pendent) in which such produber's
major volume of fruit is handled.

(3) Any required reapportionment of
committee membership shall be an-
nounced at nomination meetings prior
to the making of any nomination.

(c) Successor handler members.
() The Secretary shall cause to be

held, not later than July 1 of each
odd-numbered year, meetings of han-
dlers for the purpose of making nomi-
nations for members and alternate
members of the committee. Any re-
quired reapportionment of handler
membership shall be announced at
such meetings prior to making of any
nominations.

(2) Only handlers, including duly au-
thorized officers or employies of han-
dlers, who are present and who are eli-
gible to serve as handler members of
the committee shall participate in the
nomination of handler members and
alternate handler members of the
committee. Each handler shall be enti-
tled to cast only one vote for each
nominee to be selected.

(3) To the extent practicable, only
handlers affiliated with cooperative
marketing organizations may vote for
nominees affiliated with such organi-
zations; and only handlers not affili-
ated with cooperative marketing orga-
nizations may vote for nominees not
so affiliated.

(d) Successor public member. Nomi-
nations for the public member and al-
ternate member shall be made by the
committee. Any such nominees shall
be residents of the production area.

(e) Failure to nominate. In the event
nominations are not made as specified
in §-.22, the Secretary may select
members and alternate members,
without regard to nominations, from
any eligible persons.

§-.23 Selection.
The Secretary shall select members

and alternates of the committee from
persons nominated pursuant to §-
.22 or from other persons eligible for
nomination for such positions.

§ -. 24 Acreptance.
Any person selected by the Secre-

tary as a member or as an alternate
member of the committee shall quali-
fy by filing a written acceptance with
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the Secretary promptly after being-no-'
tifled of such selection.

§ -. 25 Alternate members.
An alternate member shall act'in 'the

place of the member"during 'such
member's absence. In the event of the

'death, Temoval, resignation, or dis-
qualification of a member, the alter-
nate shall act for that member until a
successor for such member is selected
and has qualified. In the event that
neither the member nor that mem-'
ber's alternate are able to attend a
committee meeting, the chairman,
with the concifrrence of the majority
of the members present may designate
any other alternate present who is not
acting as a member to servd in such
member's place -at' that meeting. To
the extent practicable, any such alter-
nate so designated shall have the same
affiliation as the absent member and
only producer alternates may serve for
absent producer members and only
handier alternates may serve for
absent handier members.

§-.26 Vacancies.
To fill any vacancy occasioned by

the failure of any person selected as a
member, or as an alternate member of
the committee .to qualify, or in the
event of the removal, resignation, dis-
qualification, or death of any member
or alternate member, a successor for
such person's unexpired term shall be
nominated and selected in the manner
set forth in § -. 22. If nomination to
fill any such vacancy is hot made
within 30 calendar days after such va-
cancy occurs, the Secretary may fil
such vacancy without regard to nomi-
nations.

§ - .27 Powers.
The committee shall have the fol-

lowing powers:
(a) To administer this part In accord-

ance with its terms and provisions;
(b) To make and adopt rules and reg-

ulations to effectuate the terms and
provisions of this part;

(c) To receive, investigate, and
report to the Secretary complaints of
violations of the provisions of this
part; and

(d) To recommend to the Secretary
amendments to this part.

§ -. 28 Duties.
It shall be the duty of the commit-

tee:
(a) To select a chairman from its

membership, and to select such other
officers and adopt such rules and regu-
lations for the conduct of its business
as it may deem advisable;

(b) To keep .minutes, books, and rec-
ords which will clearly reflect all of its
acts and transactions, which minutes,
books, and records shall at all times be
subject to the xamination of the Sec-
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retary, and to mail a copy of the rin-,
utes to the 'Secretary promptly. follow-
"ing' each -committee meeting and to
any other:,interested ,person who has
filed'his name and address with the"
committee for suchpurposes.

'(c) To act as intermediary between
the Secretary and the pioducers and
hahdlers;

(d) To furnish the Secretary with
such available information as he may
request; -" (e) To appoint such employees as it
may'deem necessary. and to determine
the salaries and define the duties of
such employees;

(f) To cause its books to be audited
by a competent public accountant at
least once for each fiscal period, and
at' such other times as it deems neces-
sary or as the Secretary may request,
and to file 'with the Secretary copies of
all audit reports;

(g) To prepare a monthly statement
of financial operations of the commit-
tee and to make such-reports, together
with the minutes of the meetings of
the committee, available for inspection
by any producer or hander at the
office of the committee;

(hM) To determine as near as practica-
ble the total crop of grapefruit, and to
make such determinations, including
determinations by grade and size as it
may deem necessary, or asmay be pre-
scribed by the Secretary, in connection
with the administration of this part;

(I) To investigate the growing, han-
dling, and marketing conditions with
respect to 'grapefruit and to assemble
data in connection therewith;

(j) To prepare and mail, as soon as
pra6ticable after the close of each
fiscal period, to the Secretary, and. to
each handier and grower who make re-
quests therefor, an annual report cov-
ering the operation of the previous
fiscal period;

(k) 'With the approval of the Secre-
tary, to increase or decrease the mdm-
bership of the committee;

(1) To 'consult, cooperate, and ex-
change information with other mar-
keting order committees and other in-
dividuals or agencies in connection
-with all proper committee activities
and objectives under this part;'and ,

(m) To establish, with the approval
of the Secretary, procedures for the
nomination of and qualification for a
public member and alternate.

§ -. 29 ,Compensation and expenses.
The members of the committee, and

alternates when acting as members,
shall serve without compensation; but
they shall be reimbursed for reason-
able 'expenses, as approved by the
committee, incurred by them in the
performance of their duties under this
part. Alternate members shall be reim-
bursed for expenses necessarily In-
curred by them in attending commit-

tee meetings at the request of the
committee, notwithstanding that the
committee member for whom they
serve as alternate also attends' such
meeting, and for performing other
committee business at the request of
the committee.

§-.30 Procedure.
(a) Two-thirds of the number of

members constituting the committee,
including alternates acting for mem-
bers, shall be necessary to constitute a
quorum and concurrence by at least a
majority of the number of members
constituting the committee shall be
necessary to pass any motion. Pro-
vided, That, not less than one coopera-
tive grower or handier member and
one independent grower or handler
member shall concur in an action for
such action to be valid. At assembled
meetings, each vote must be cast In
person.

(b) The committee shall give to the
Secretary, and t6 any other interested
persons who have filed their names
and addresses with the committee re-
questing such notice, the same notice
of meetings of the' committee as Is
given to the members if the commit-
tee.

(c) Except at an assembled meeting,
the committee may vote by telephone,
telegraph, or other means, and any
such vote so cast shall be confirmed
promptly in wrlting.

ExPENSEs mD AsSESSMENTS'

§-.34 Expenses.
The committee is authorized to

incur such expenses, including inspec-
tion expenses, as the Secretary finds
are reasonable and likely to be in-
curred to carry out the functions of
the committee during each fiscal
period. The funds to cover such ex-
penses shall be acquired by the levying
of assessments upon handlers, as pro-
vided in § -. 35.

§-.35 Assessments.
(a) Each handier who first handles

grapefruit shall, with respect to the
grapefruit so handled, pay to the com-
mittee, upon demand, such handler's
pro rata share of expenses which the
Secretary finds' are reasonable and
likely to be incurred by the committee
for Its maintenance and functioning
during each fiscal period. Such han-
dler's pro rata share of such expenses
shall be equal to the ratio between the
total quantity of grapefruit handled
by that handier as the first handler
thereof, during the applicable fiscal
period, and the total quantity of
grapefruit so handled by all handlers
during the same fiscal period.

(b) The Secretary shall fix the
rate(s) of. assessment to be paid by
handlers'and such kate(s) may be fixed
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by variety. At any time during or after,
a fiscal period, the Secretary may in-
crease the rate(s) -of assessment in
order to secure sufficient funds to
cover any later finding by the Secre-
tary relative to the expenses of the
committee. Such increased rate(s)
shall be applicable to all grapefruit
handled during that fiscal period and
may be fixed on the basis of the vari-
ety of grapefruit, as appropilate. To
provide funds for the administration
of this part, the committee may accept
the payment of assessments in ad-
vance, or may borrow money for such
purpose.

(c) The payment of assessments for
the maintenance and functioning of
the committee may be required under
this part throughout the period it is in
effect, irrespective of whether particu-
lar provisions thereof are suspended or
become inoperative.

,(d) Any assessment not paid by a
handler within a period of time pre-
scribed by the committee may be sub-
ject to an interest or late payment
charge, or both. The period of time,
rate of interest, and late payment
charge shall be.as recommeded by the
committee and approved by the Secre-
tary.

(e) The committee may, with the ap-
proval of the Secretary, maintain in
its own name or in 'the name of its
members, a suit against any handler
for the collection, of such handler's
pro rata share of expenses.

§ -. 36 Accounting.
(a) If, at the end of a fiscal period,

the assessments collected are in excess
of expenses incurred, such excess shall

- be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph
(a)(2) of this section, it shall be re-
funded proportionately to the han-
dlers from whom it was collected: Pro-
vied, That any sum paid by a handler
in excess -of his'pro rata share of- the
expenses during any fiscal period may
be applied by the committee at the
end of such fiscal period to any out-
standing obligations due the commit-
tee from such handler.

(2) The committee, with the approv-
al of the Secretary, may carry over
such excess into subsequent fiscal peri-
ods as a reserve: Provided, That such
reserve shall not exceed an amount ap-
proximating one full fiscal period's ex-
penses, exclusive of: inspection costs.
Any such reserve may be maintained
by Varietal type. Such reserve funds
may be used (i) to defray expenses,
during~any fiscal period, prior to the
time assessment income is sufficient to
cover such expenses, (ii) to cover defi-
cits incurred during any fiscal period
when assessment income is less than
expenses, Ciii) to defray expenses in-

curred during any period when any or
all provisions of this part are suspend-
ed or are inoperative, or (iv) to cover
necessary expenses of liquidation in
the event of termination of this part.
Upon such termination, any funds not
required to defray the necessary ex-
penses of liquidation shall be disposed
of in such manner as the Secretary
may determine to be appropriate: Pro-
vided, That to the extent practical,
such funds shall be returned pro rata
to the handlers from whom such
funds were collected.

(b) All funds received by the com-
mittee shall be used solely for pur-
poses specified in this part and shall
be accounted for in the manner pro-
vided in this part. The Secretary may
at any time require the committee and
its members to account for all receipts
and disbursements.

(c) Upon the removal 'or expiration
of the term of office of any member of
the committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and
funds in his possession to the commit-
tee, and shall execute such assign-
ments and other instruments as may
be necessary or appropriate to vest in
the committee full title to all of the
property, funds, and claims vested in
such member pursuant to this part.

REsmncH AmW M1u Dv oeNT

§-.37, Production research, marketing
research, and market development.

The committee, with the approval of
the Secretary, may establish or pro-
vide for the establishment of produc-
tion research, marketing research and
development projects designed to
assist, improve or promote the market-
ing, distribution, consumption or effi-
cient production of any variety or var-
ieties of grapefruit. The expense of
such activities shall be paid from
funds collected under §-.35. Such
projects may provide for any form of
marketing promotion, including, paid
advertising. Any such project for pro-
motion and advertising may utilize an
identifying mark or term which shall
be made available for use by all han-
dlers in accordance with such terms
and 6onditions as the committee, with
the approval of the Secretary, may
prescribe.

REGULATION

§ -. 38 larketing policy.
Prior to submitting recommenda-

tions under § -. 39, the committee
shall submit to the Secretary a report
setting forth the marketing policy it
deems advisable for the ensuing fiscal
period. Additional reports shall be sub-
mitted from time to time if It is
deemed advisable by the committee to
adopt a new or modified marketing
policy because of changes in the
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demand and supply situation for
grapefruit. The committee shall pub-
licly announce the submission of each
marketing policy report and copies
thereof shall be available at the com-
mlttee'.s office for inspection by any
producer or handler. In determining
each such marketing policy the com-
mittee shall give due consideration to
the following.

(a) Market prices by grade and size
of each varfety of grapefruit;

(b) Supply of grapefruit by grade
and size of each variety of grapefruit;

(c) Supply of competing fruits;
(d) Expected demand conditions for

grapefruit in different market outlets;
(e) Type of regulation expected to be

recommended during the fiscal period;
(f) Trend and level of consumer

income;
(g) Marketing conditions affecting

grapefruit prices; and
(h) Other relevant factors.

§--.39 Recommendations for grade and
size regulation.

Whenever the committee finds it ad-
visable to regulate the handling of
particular grades or sizes of any vari-
ety of grapefruit during any period, it
shall recommend such regulation for
that period. Recommendations may
include different size limitations- for
any variety handled to any of the mar-
keting zones established pursuant to
§-.43.

§--.41 Issuance of regulations.
(a) Whenever the Secretary finds

from the recommendation and infor-
mation submitted by the committee or
from other available information, that
limiting the handling of any variety of
grapefult to partcular grades or sizes,
or both, would tend to effectuate the
declared policy of the act, he shall so
limit the handling of that variety for a
specified period; and the limitation
may prescribe different size require-
ments for the handling of such variety
by the initial handler therof directly
to the marketing zones specified. The
committee shall be informed immedi-
ately of any such regulation issued by
the Secretary; and the committee
shall promptly give adequate notice
thereof to handlers.

(b) Whenever the Secretary finds
from the recommendation and infor-
mation submitted by the committee,
or from other available information,
that to establish, and maintain in
effect minimum standards of quality
or maturity, or both, for the handling
of grapefruit during any period would
tend to effectuate the declared policy
of the act and be in the public inter-
est, he shall establish such standard,
designate such period, and so limit the
handling of such grapefruit. The Sec-
retary shall Immediately notify the
committee of the issuance of any such
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regulation; and the committee shall
promptly give adequate notice thereof
to handlers.

§-.42 Modification, suspension, or ter-
\ mination of regulations.
(a) In the event the committee at

any time finds that, by reason of
changed conditions, any regulations
issued under § .41 should be modi-
fied, suspended, or terminated, it shall
so recommend to the Secretary.
. (b) Whenever the Secretary finds
from the recommendation and inf6r-
mation submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated with respect to
any or all shipments of grapefruit in
order to effectuate the declared policy
of the act, he shall modify, suspend, or
terminate such regulation. If the Sec-
retary finds that a regulation ob-
structs or does not tend to effectuate
the declared policy of the act, he shall
suspend-or terminate such regulation.
On the same basis and in like manner
the Secretary may terminate any such
modification or suspension.

§--.43 Marketing zones.
The committee, with the approval of

the Secretary, may prescribe different
size requirements for any variety of
grapefruit handled for shipment to
the following marketing zones:

(a) Zone 1: The States of Arizona
and California.

(b) Zone 2: The State of Florida.
(c) Zone 3: the State of Texas.
(d) Zone 4: The States of Washing-

ton, Oregon, Montana, Idaho, Wyo-
ming, Nevada, and Utah.
(e) Zone 5: The States not included

in Zones 1, 2, 3, 4, and 6.
(f) Zone 6: The States of Hawaii and

Alaska and all export markets.

§ - .44 Fruit not subject to regulation.
(a) Except as otherwise provided in

this section, any person may, without
regard to the provisions of Sections
7--.35, -. 41 and -- .42 and the reg-
ulatioris issued thereunder, ship grape-
fruit of any variety as follows: (1) to a
charitable institution for consumption
at such institution; (2) to a relief
agency for disposition by such agency;
(3) for conversion by a commercial
processor into any processed or manu-
factured product, including canned or
bottled grapefruit or grapefruit juice,
frozen products or beverage base; or
(4) by express, parcel post or common .
or contract carrier in units of five car-
tons or less.
(b) Upon the basis of recommenda-

tion and information submitted by the
committee, or from other available in-
formation, the Secretary may relieve
in whole or in part from any or all of
the requirements under this part, the
handling of grapefruit in such mini'

PROPOSED RULES

mum quantities, in such types of ship- /
ments, .in such types of outlets, or for
such specific purposes as the commit-
tee may recommend.

(c) The committee shall, with the
approval of the Secretary, prescribe
rules, regulations, and safeguards nec-
essary to assure compliance with this
section. Such rules, regulations, and
safeguards may include requirements
that handlers shall file applications
and receive approval from the commit-
tee for authorization to handle grape-
fruit under this section, and that such
application be accompanied by certifi-
cation by the intended purchaser or
receiver that the grapefruit will not be
used for any purpose not authorized
by this section.

§ - .45, Special handling permit.
The committee may Issue special

handling permits authorizing the
transportation of, grapefruit in bulk
lots which do not meet the applicable
grade and size regulations to packing
facilities outside the production area
for preparation for fresh market. All
such lots shall be handled in accord-
ance with the rules and regulations
prescribed by the committee with the
approval of the Secretary, and shall be
subject to assessment, and the inspec-
tion and certification requirements
prescribed by §§ -. 35, -. 41, and
-. 42. Any special handling permit
may be revoked by the committee if
the holder of such permit fails to
comply with the applicable rules and
regulations.

INSPECTION AND CERTIFICATION

§ -. 46 Inspection and certification.
(a) During any period in which the

Secretary has regulated the handling
of any variety or varieties of grape-
fruit pursuant to §-.41, or § -. 42,
each handler shall, prior to the han-
dling of any lot of such variety or var-
ieties, cause- such lot to be inspected
by an authorized representative of the
Federal or Federal-State Inspection
Service. Promptly thereafter, such
handler shall submit to the committee
a copy of the inspection certificate
issued thereon. The provisions of this
section shall not be applicable to any
lot which has been so inspected and a
copy of such inspection certificate has
been submitted to the committee.

(b) The committee may enter into an
agreement with the Federal and Fed-
eral-State Inspection Services with re-
spect to the costs of the inspection re-
quired, by paragraph (a) of this sec-
tion, and may collect; from handlers
their respective pro rata shares of
such costs. ,

REPORTS

§ -. 47 Reports.
(a) General. For the purpose of en-

abling the committee to perform Its
functions and duties under this part,
each handler shall furnish to the com-
mittee such information in such form
and at such times and substantiated in
such manner as shall be prescribed by
the committee and approved by the
Secretary.

(b) Shipping manifest report. The
committee may require Information
from each handler regarding the
grade, size, and variety of each carton
contained in each individual shipment
made by stich handler, and may re-
quire such information to be delivered
to the committee within twenty-four
hours after such shipment Is made, in
such manner as the committee may re-
quest and upon forms prepared by it.

(c) Disposition report The commit-
tee may, from time to time, require
each handler to furnish the following
information with respect to grapefruit:
the quantity of each variety handled
in interstate commerce and to Canada;
the quantity of each variety handled
by express and parcel post; the quanti-
ty of each variety handled for distri-
bution to persons on relief, including
donations for charitable purposes; the
quantity of each variety sold for con-
sumption in fresh form within the pro-
duction area; the quantity of each va-
riety exported to countries other than
Canada; the quantity of each variety
sold or otherwise disposed of for can.
ning or for manufacturing into by-
products; and the quantity of each va-
riety disposed of otherwise.

(d) All reports and records submitted
by handlers pursuant to the provisions
of this section shall be received by,
and at all times-be in custody of, one
or more designated employees of the
committee. No such employee shall
disclose to any person, other than the
Secretary upon request therefor, data
or information obtained or extracted
from such reports and records which
might affect the trade position, finan-
cial condition, or, business operation of
the particular handler from whom re-
ceived: Provided, That such data and
information may be combined, and
made available to any person, In the
form of general reports In which the
identities of the Individual handler
furnishing the information is not dis-
closed' and may be revealed to any
extent necessary to effect compliance
with the provisions of this part and
the regulations Issued thereunder.

§ -. 48 Records.
Each handler shall maintain such

records of all grapefruit, handled, sold,
or otherwise disposed of as will sub-
stantiate the required reports and as
may be prescribed by the committee,
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All such records shall be maintained
for not less than two years after the
termination of the fiscal year in which
the transactions occurred or for such
lesser period as the committee may
direct.

§-.49 Verification of reports and rec-
ords.

-For the purpose of assuring compli-
ance and checking and verifying the
reports filed by handlers, the Secre-
tary and the committee, through its
duly -authorized agents, shall have
access to any premises where applica-
ble records are maintained, where
grapefruit are received, stored, or han-
dled, and, at -any time during reason-
able business hours, shall be permitted
to inspect such handlers' premises and
any and all records of such handlers
with respect to matters within the
purview of this part. "

MISCELLANEOUS PROVISIONS

§ -. 50- Comipliance.
Except as provided in this part, no

handler shall handle grapefruit, the
handling of which has been prohibited
by the Secretary in accordance with
provisions of this part, or the rules
and regulations thereunder, and no
handler shall handle grapefruit except
in conformity to the provisions of this
pait..

§ -. 51 Right of the Secretary.
The members of the committee (in-

cluding successors and alternates) and
any agent or employee appointed or
employed by the committee shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, de-
termination, or other act of the com-
mittee shall be subject to the continu-
ing right of the Secretary to disap-
prove of the same at any time. Upon
such disapproval, the disapproved
action shall be deemed null and void,
except as to acts done in reliance
thereon or in compliance therewith
prior to such disapproval by the Secre-
tary.

§ - .52 Termination.
(a) The Secretary may, at any time,

terminate the provisions of this part
by giving at la-st one. day's notice by
means of a press release or in any
other manner. which he may deter-
mine.
,.(b) The Secretary shall, whenever he

finds that any or all provisions of this
part obstruct or do not tend to effectu-
ate the declared policy of the act, ter-
minate or suspend the operation of
this part or such provision thereof.

(c)(1) The Secretary shall terminate
the provisions of this part at the end
of the then current fiscal period when-
ever he finds that continuance is not

favored by producers; but any such
termination shall be announced before
June 15 of such fiscal period.

(2) To determine whether continu-
ance is favored by producers, the re-
quired percentages set forth in the act
with respect to producer approval of
the issuance of a marketing agreement
and order regulating the handling of
citrus fruits produced in any area pro-
ducing what is known as California
citrus fruits (approval by three-
fourths of the producers who, during a
representative period, determined by

'the Secretary, have been engaged,
within the production area, in the pro-
duction of grapefruit for market; or by
producers who, during such repre-
sentative period, have produced for
market at least two-thirds of the
volume of grapefruit produced within
the production area for market) shall
be used. In the event that a referen-
dum is utilized to aid in making this
determination, such required percent-
ages for continuance shall be held to
be complied with if, of the total
number of producers, or the total
volume of grapefruit produced for
market, as the case may be, represent-
ed in such referendum, the percentage
favoring continuance is equal to or in
excess of the percentage required.

(d) The Secretary shall conduct a
referendum no later than May 15,
1985, and no later than that date
every five years thereafter to ascertain
whether continuance of this part is fa-
vored by producers. The committee
may request that the Secretary con-
duct a referendum during any fiscal
period, provided such request is made
prior to March 15. In the event any
such referendum is conducted (other
than a referendum which may be con-
ducted in conjunction with promulga-,
tion of this part), prior to May 15,
1985, a new five-year Interim period
for continuance referendum will be de-
termined from the date of such refer-
endum.

(e) The provisions of this part shall,
in any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.

§ - .53 Proceedings after termination.
(a) Upon the termination of the pro-

visions of this part the then function-
ing members of the committee shall
continue as joint trustees for the pur-
pose of settling the affairs of the com-
mittee by liquidating all funds and
property than in the possession of or
under control of the committee, in-
cluding claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said trust-
ees shall require the concurrence of a
majority of the said trustees.

(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to
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time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and rec-
ords of the committee and of the
trustees, to such persons as the Secre-
"tary may direct; and shall, upon re-
quest of the Secretary,- execute such
assignments or other instruments nec-
essary or appropriate to vest in such
,Persons full title and right to all. of the
funds, property, and claims vested in
the committee or the trustees pursu-
ant to this part.

(M) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members, pursuant to this section,
shall be subject to the same obliga-
tions imposed upon the members of
the committee and upon the said
trustees.

§--.54 Effect of termination or amend-
ments.

Unless otherwise expressly provided
by the Secretary, the termination of
this part or of any regulation issued
pursuant to this part, or the issuance
of any amendments to either thereof,
shall not (a) affect or waive any right,
duty, obligation, of liability which
shall have arisen or which may there-
after arise In connection with any pro-
vision of this part or any regulation
Issued under this part, or (b) release or
extinguish any violation of this part or
any regulation issued under this part,
or (c) affect or impair any rights or
remedies of the Secretary or any other
person with respect to any such viola-
tion.

§-.55 Duration of immunities.
The benefits, privileges, and immu-

nities conferred upon any person by
vhtue-of this part shall cease upon the
termination of this part, except with
respect to acts done under and during
the existence of this part.

§-.56 Derogation.
Nothing contained in this part is, or

shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to
exercise any powers granted by the act
or otherwise, or, in accordance with
such powers, to act in the premises,
whenever such action is deemed advis-
able.

§--.57 Personal liability.
No member or alternate of the com-

mittee nor any employee or agent
thereof, shall be held personally re-
sponsible, either individually or jointly
with others in any way whatever, to
any handler or to any person for
errors in judgement, mistakes, or
other acts, either or commission or
omission, as" such member, alternate,
agent, or employee, except for acts of
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dishonesty, willful misconduct, or
gross negligence.

§ -. 58 Separability.

If any provision of this part is de-
clared invalid, or the applicability
thereof to any person; circumstance,
or thing is held invalid, the validity of
the remainder of this part or the 'ap-
plicability thereof to any person, cir-
cumstance, or thing, shall not be af-
fected thereby.

§ -. 97 'Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when' taken together, one and the
same instrument as if all signatures
were contained in one original. ***

§ -. 98 Additional parties.

After the effective date hereof, any
handler may become a party to this
agreement if a counterpart is executed
by such handier and delivered to the
Secretary, This agreement shall take
effect as to such new contracting
party at the time such counterpart is
delivered to the Secretary and the
benefits, privileges, and Immunities
conferred by this. agreement shall
then be effective as to such new con-,
tracting party. * * *

§ - .99 Order with marketing agree-
ment.

Each signatory handier hereby re-
quests the Secretary to issue pursuant
to the act, an order providing for regu-
lating the handling of grapefruit in
the same manner as is proiided for in.
this agreement. * * *

Copies of this notice may be ob-
tained from the Director, Fruit and
Vegetable Division, Agricultural Mar-
keting Service, United States Depart:
ment of Agriculture, Washington, D.C.
20250; or from' the Los. Angeles Mr-
keting Field Office; Fruit and Vegeta-
ble Division, AMS, 417 South Hill St.,
Suite. 900-B, Los Angeles, California
90012.

Signed at Washington, D.C. on Feb-
ruary 1; 1979.

WILLIAM T. MANLEY,
Deputy Administrator,

Marketing Program Operations.
[FR Doc. 79-4103 Filed 2-6-79; 8:45 am]

[75gO-Ol-Mr
NUCLEAR REGULATORY

COMMISSION

[10 CFR Part 50]

ACCEPTANCE CRITERIA FOR EMERGENCY
CORE COOL NG SYSTEMS FOR LIGHT-
WATER-COOLED NUCLEAR POWER PLANTS

AGENCY: U. S. NUclear Regulatory
Commission.
ACTION: Extension of comment
period.
SUMlM±ARY: The Nuclear Regulatory
Commission is extending the public
comment period on its advance notice
of proposed rulemaking to amend 10
CFR Part 50, Acceptance Criteria for
Emergency Core Cooling Systems For
Light-Water-Cooled Nuclear Power
Plants for an additional one month
period.. The advance notice of pro-
posed rulemaking was published on
December 6, 1978 (43 FR 57157). The
comment period expired February 5,
1979.

DATES: New comment period expires
March 5, 1979.
ADDRESSES: Interested persons are
invited to submit written comments
and suggestions to the Secretary of
the Commissforf, U. S. Nuclear Regula-_.
tory Commission, Washington, D. C.
20555, Attention: Docketing and Serv-
ice Branch. Copies of comments re-
ceived by the Commission may be ex-
amined in the Commission's Public
Document R6om at 1717 H. Street,
N.W., Washington, D: C.
FOR FURTHER INFORMATION
CONTACT:

Mr. James A. Norberg, Office of
Standards Development, U. S. Nucle-
ar Regulatory Commission, Wash-
ington, D. C. 20555, 'Telephone 301-
443-5921.
Dated at Washington, D. C., this 1st

'day of February 1979.
For the Nuclear Regulatory' Com-

mission.
SA=MEL J. CHILK,

Secretary of the Commission.
[FR Doe. 79-4144 Filed 2-6-79; 8:45 am]

[6320-01-M]

CIVIL AERONAUTICS BOARD

[Docket 34566; EDR-371]

[14 CFR Part 299]

AIRCRAFT ACQUISITIONS

JANUARY 24, 1979.
AGENCY: Civil Aeronautics Board.
ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The Federal Aviation Act
makes certain types of aircraft acqui-
sitions unlawful unless they are first
approved by the Board. This notice
proposes, at the Board's Initiative, to
expand the current exemption from
that section of the Act.
DATES: Comments by: April 9, 1979.
Reply comments by: April 24, 1979.

Comments and other relevant infor-
mation received after these dates will
be considered by the Board only to the
extent practicable.

Requests to be put on the Service
List by: February 21, 1979. Docket Sec-
tion prepares the Service List and
sends it to each person listed, who
then serves his comments on others on
the list.
ADDRESSES: Twenty copies of com-
ments should be sent to Docket 'Sec-
tion, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washing-
ton, D.C. 20428. Individuals may
submit their views as consumers with-
out filing mutiple copies. Comments
may be examined in Room 711 as soon
as they are reqelved.
FOR FURTHER INFORMATION
CONTACT:

-- Barry L. Molar, 'Special Authorities
Division, Bureau of Pricing and Do-
mestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avefiue,
Washington, D.C. 20428, 202-673-
5918.

SUPPLEMENTARY INFORMATION:
Sections 408 (a)(2) and (a)(3) of the
Federal Aviation Act of 1958, as
amended, require certain persons to
obtain Board approval before acquir-
ing a substantial portion of the prop.
erties of an air carrier or a person sub.
stantially engaged in the business of
aeronautics. Since this prior appr6val
requirement Imposes an undue burden
on simple aircraft acquisitions, Part
299 of the Economic Regulations (14
CFR Part 299) currently exempts ac--
quiring air carriers from It for a wide
range of transactions. We propose to
further extend the exemption.

A fuller description of the existing
rule will assist in the understanding of,
our proposed changes. The current
rule generally provides an exemption
for aircraft leases, purchases or leases
with purchase option, which Involve
air :carriers, which result from arm's
length bargaining between parties

'that are not linked by interlocking re-
lationships or common financial Inter-
ests, and which do not involve Joint
undertakings for operations (i.e,, wet
leases, equipment interchanges, or
profit sharing arrangements). Depend.
ing on the type of carrier involved,
however, there are limits on the size of
transactions which may qualify for
the exemption. Where a certificated
route carrier Is involved, a transaction
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cannot Involve more than 10 aircraft,
aircraft with $30 million in market'
value, or aircraft, representing more
than 20 percent of the certificated
route carrier's fleet. The latter figure
is based on fleet count, market value
and lift capacity. If the aircraft in-
volved exceed 20 percent of the carri-
er's fleet in any of these categories,
the transaction is ineligible for exemp-
tion. These limitations do not apply to
carriers other than certificated route
carriers. For example; it is possible
under the exemption to acquire all of
a charter air carrier's fleet, regardless
of the number of aircraft involved or
their market value. In all cases, how-
ever, an air carrier must be the person
acquiring the aircraft, in order for the
exemption to apply.

ExPANSION OF ELIGIBILIT

We are proposing a number of sub-
stantive changes, as well as certain
procedural changes. First, we propose
to make the-exemption applicable In
cases where persons other than air
carriers are acquiring the aircraft. The
current rule exempting only air carri-
ers reflects the limits of the Board's
section 416 exemption powers before
passage of the Airline Deregulation
Act, Pub. I. 95-504 Before the Dereg-
ulation Act, the Board could exempt
only air carriers, and so it could not
use its rulemaking powers to exempt
other classes of persons from section
408. Thus, aircraft transactions involv-
ing foreign air carriers or aircraft deal-
ers have been-subject to Board review
individually. Under Pub. L. 95-504, the
Board now has authority to exempt
other classes of persons. Since these
aircraft transactions generally repre-
sent attempts by air carriers to adjust
their fleet-size to meet market condi-
tions, we see no compelling public in-
terest reason to differentiate here
among transactions on the basis of the
identity of the person acquiring the
aircraft. Therefore, we propose to use
our recently expanded section 416 ex-
emption power to exempt "any person
or class of persons," by extending the
Part 299 exemption to all- persons
except indirect air carriers. Since the
acquisition of aircraft by an indirect
air carrier might jeopardize its status
as an indirect air carrier, we wish to
retain an opportunity to scrutinize
such transactions.

E pTo- oi TRASACTiONS BLrw=
IN LOcK PARTIES

The second .substantive change re-
lates to the interlocking relationship
exception. We propose revising the
rule so that an interlocking relation-
ship between the parties would not
preclude the exemption from applying
to a transaction so long as there were
no control relationships between the
parties as well. Aircraft transactions of

this type usually involve the finncing
of new equipment by a group of banks
or other financial institutions through
a sale-and-lease-back arrangement.
Our experience with these types of
transactions has convinced us that the
presence of a common director does
not materially affect the terms of
these arrangements. Logic supports
this conclusion. The interlocked insti-
tution would be only one of several
participants providing the financing,
and since all of them would have to be
satisfied with the terms of the ar-
rangement, favoritism between the in-
terlocked parties would be a practical
impossibility. The transaction would
still have to satisfy the "arm's length
bargaining" requirement. However, for
the purpose of this rule, the presence
of a common director would not, by
itself, defeat that requirement.

CHANGES TO THE SIzE L MIoNs

The third substantive change In-
volves -the limitations on the size of
transactions. We would continue to
treat certificated route carriers differ-
ently from other carrier classes Le,
transactions between carriers, regard-
less of transaction size or the propor-
tion involved, would continue to be
exempt, if a certificated route carrier
is not involved. Thus acquisition of the
entire fleet of a commuter carrier or a
charter carrier would be exempt.
Where a certificated route carrier Is
involved, we.proposed to maintain the
20 percent limit, with the modification
described below. Our laissez-faire ap-
proach to other than certificated
route carriers has always been based
on our recognition of the differences
in the environments In which these
classes of carriers operate. Carriers
other than certificated route carriers
operate in an essentially unregulated'
environment populated by many carrl-
ers. Capital requirements for non-
route operations can be, on the aver-
age, less than for substantial route op-
erations. Under these circumstances
the competitive market forces and
arm's length nature of transactions is
sufficient to protect the public inter-
est. We have no information to indi-
cate that this policy has been errone-
ous or should be otherwise altered.

In contrast, the certificated route
carrier segment has been, because of
regulatory restraints and somewhat
higher capital requirements, much less
competative. In addition, in the past,
the Board has been concerned that
carriers maintain their ability to per-
form their certificate obligations and
has maintained stricter scrutiny for
this reason. Although the Airlines De-
regulation Act has mandated In-
creased competition and redefined the
concept of service obligations, the cer-
tificated segment of the industry Is
not yet fully competitive, nor have

service obligations disappeared entire-
ly. For these reasons, we believe that
It would not be in the public interest
to discontinue scrutiny of substantial
aircraft transactions involving certifi-
cated route carriers at this time.

Although we would continue to limit
the size of transactions that are
exempt where a certificated route car-
rier is involved, we propose to elimi-
nate the 10 aircraft and $30 million
limits. The only size limitation on the
exemption would be the 20 percent of
carrier fleet rules. As under the cur-
rent rule, to qualify for the exemp-
tion, a transaction would have to In-
volve less than 20 percent of the

- certificated route carrier's fleet on the
basis of all three measures (ae,
number of aircraft in fleet, market
value of fleet, and lift capacity of
fleet). The 10 plane and $30 million
limits have brought before us transac-

Stions which, while substantial In abso-
lute terms, have not been substantial
In proportion to the total fleet of the
selling or leasing carrier and have
been, therefore, of little regulatory
concern. The language of the Airline
Deregulation Act gives the Board ju-
risdiction over acquisitions of "a sub-
stantial portion" of the properties of
an aeronautical enterprise. The use of
a strictly percentage test would, we be-
lieve, come closest to matching the
statutory test. We are satisfied that,in
general, transactions of 20 percent or
less will merely represent adjustment
in carriers' fleets to meet 6hanging
market conditions.

DzcLnAToN OF JmuasnicTroN BEow
20 PzRcnT

The first procedural change is In the
way we implement the 20 percent
limit. The size limitations have con-

- sistently been stated as limits on the
exemption. As suggested above, we be-
lieve that they have implicitly repre-
sented the Board's determination of
what constituted "a substantial part"
(old Act) or "a substantial portion!"
(new Act) of the properties of an aero-
nautical enterprise, and hence a deter-
rination of the Board's jurisdiction
under sections 408 (a)(2) and (a)(3). If
the aircraft do not make up a substan-
tial portion of an air carrier's fleet,
then no exemption is needed, because
the transaction in question is not pro-
hibited by sections 408 (a)(2) and
(a)(3). Therefore, we propose to apply
the 20 percent limitation discussed
above as our declination of Jurisdiction
standard. As under the current rule,
transactions below the 20 percent limit
would not require prior Board approv-
al. However, the reason would not be
because they are exempt, as currently
is the' case, but rather because the
Board declined to treat the transac-
tions as coming within its jurisdiction
under sections 408 (a)(2) and (a)(3).
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EL1mNATION oF FILNG REQUrIHEMEIM

Our second procedural change is the
proposed elimination of the require-
ment to file the lease or purchase
agreement. The current .§299.3 re-
quires carriers to file copies of these
agreements to qualify for the exemp-
tion. The filing requirement has
served its original purposes of keeping
us informed of equipment acquisitiqns
in the industry and helping us decide
when changes in Part 299 are advis-
able. We have riot generally imposed a
filing requirement in giving- exemp-
tions In the antitrust area (sections
408, 409, and 412). With almost 20
years of experience we see no reason
to continue to. differentiate aircraft
transaction and so we have tentatively
concluded that further ffling are un-
necessary.

Finally, we note that the proposal
extends only to the prior approval re -
quirements of sections 408- (a)(2) and
(a)(3). A transaction covered -by this
proposal will still need prior approval
if it is covered by another portion of
section 408, and wil need to be filed
with us if it affects foreign air trans-
portation and is covered by- section
412. Similarly, the proposal does not
release a. party to an aircraft sale or
lease agreement from conditions in
any Board order prohibiting or limit-
ing transactions involving that party.

Accordingly-, the Civil Aeronautics
Board proposes to revise Part 293 of
Its Economic. Regulations (14 CER
Part 299) to read:

PART 299-EXMPTION FROM CERTAIN RE-
* QUIRElEIIS OF SECTOU 40ir OF~ THE FED-

ERAL AVIATION ACT,

Sem.
299.-1 Definitions.
29 2. D inatlonof jurldiction.
299.3 Exempt~on.
299.1 Termination of exemption.
299.5 Effect of exemptfor

AuHoery Sections 204 and 416 of the
F ederal Aviation Act. of 1958. as amended.
72 Stat. 743, 771; 49 U.S.C. 1324 138M.

§ 299.1 Definiiongs
For the purposes of this part:
(a) "Aircraft" means any aircraft,, as

defined in the Act, together with spare
parts and accessories maintained for
installation or use on it.

(b) "indirect air -carrier" means any
Sair carrier that- does not. engage direct-

ly in the operation of aircraft in air
transportation.

Cc) 'Financial interest" means 5 per-
cent or more of the outstanding debt,
or 5 percent or more of any class' of
the capital stock, of a person.

§ 299.2 Declination ofjirrisdiction.
(a) The Board declines to exercise its

Jurisdicton -under sections 408 (a)(2>
and (a)(3)- of the Act over any transac-
tion that involves only the purchase,

PROPOSED RULES '-

lease, or lease with purchase option. of
aircraft that make up not- more than
2 percent of the seller's or lessor's
total number, market value, and lift
capacity of aircraft.-

(b) For the purposes of this section,
a. series- of transactions within a 6-
month period will be considered a
single transaction.
¢c For the purposes of'this section,

the total number of a person's aircraft
includes all aircraft of that person
except aircraft that are under lease to
that person for a period of 6 months
or less and aircraft that are owned by
that person but under lease to some
other person for a period of more than
6 months.
(d) The Board reserves the right to,

assert the jurisdiction described in
paragraph (a) of this section when the
public interest requires it.

§ 299.3 Exemption.
Any person other than an indirect

air carrier shall be exempt from.'sec-
tions 408 Ca)(2) and (a)C3) of the Act
with respect to a purchase, lease, or
lease with purchase option of aircraft
from an air carrier other than an air
carrier holding a certificate of public
convenience and necessity under sec-

•tions 401 (d)(11 or, (d)(2), or from a.
person substantially engaged in the
business of aeronautics, if the underly-
ing agreement is the result of. arm's
length bargaining and does not involve
.any of the following.

(a) A purchase, lease, or lease with
purchase optonby a person:

(1) That owns, directly or beneficial-
ly, any financal interest in the person
whose aircraft, are being purphased or
leased;-

(2) In which any financial interest is
owned, directly or beneficially, by the
person whose aircraft are being pur-
chased.or leased;

* (3) That controls, is controlled by, or
is under common control with the
person whose aircraft are being pur-
chased or leased;

(4) That has an officer or director
who is an officer or director of a. cor-
poration, or a member of a firm, that
directly or beneficially owns 5 percent
or more of the outstanding stock of
the person whose aircraft are being
purchased or leased; or

(5) That is a party to an executory
agreement with the person whose air-
craft are being purchased or leased
that will, or may upon consumption,
result in any of the relationships set
forth in. this paragraph.
(b A, lease with crew or an aircraft.

interchange agreement.
(c) A purchase or lease agreement

under .which the payment is directly
related to, the gross revenue or profits
derived from operating the aircrafL

§ 299.A Termination of exempilon.
The Board may terminate the ex-

emption granted by this part with re-
spect .to any transaction that tt finds
to be inconsistent with the public in-
terest,
§ 299.6 Effect of exemption.

(a) The exemption granted by this
'part shall not be considered a. deteni-
nation for ratemaklng purpozs, of the
reasonableness of the transaction or
an. "order made under sections 408,
409, or 412" within the meaning of sec-
tion 414 of the Act.

(b) Thisirule doe--not release a party
to an aircraft sale or lease agreement

'from conditions in any Board. order
prohibiting or limiting tranaction in,
volving that party.

(c) This rule does .not affect any
duty that a person may have under
the remaining provisions of section
408 or under section 412 of the Act
with respect to a. purchase, lease, or
lease with purchase option of arcraft.

By the Civil Aeronautics Board.
PreuLss T. KAYLOR,

Secretary.
[FP. Do 79-4102 Filed 2-6-79; 8:45 am]

[3510-07-Ml
DEPARTMENT OF COMMERCE

Bureau of the Census
[15 CUR Part 301

FOREIGN TRADE STATISTICS

Requirement for Employer Idenificiation
Number and Change In Value Requirement
fat filng of Shrppez's Export Dedaratlons

AGENCY: Bureau of the Census.
Commerce.

ACTION: Notice of proposed rulemak.
ing.
SUMMARY: It Is proposed to amend
the Foreign Trade Statistics Regula-
"tions (FTSR) to provide that an ex-
porter's identification number be re-
ported on the Shipper's Export Decla-
ration. It is also proposed to amend
the Foreign Trade Statisitcs Regula-
tions to raise the upper limit of the
present exemption from Shipper's
Export Declaration filing require-
ments based on value from $251 to
$500. Since exporters will be using
identification numbers already as-
signed, the requirement for an identi.
fication number imposes only a mini-
mal burden on the reporting public
that is more than offset by the antici-
pated Increase In reliability of pub-
lished export statistics and will en-
hance the usefulness of the data by
exporters for marketing purpose.
Raising the value exemption from
Shipper's Export Declaration filing re-
quirements to $500 Is a change which
relieves documentation burdens. Fa-
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cilitation of the expansion of U.S. ex-
ports make these changes necessary.
DATE: Comments should be submit-
ted on or before March 9,1979.
ADDRESS: Send comments to Direc-
tor, Bureau of the Census, Washing-
ton, D.C. 20233.
FOR FURTHER INFORMATION
CONTACT:.

Emanuel A. Lipscomb, Chief, For-
eign Trade Division (301) 763-5342.

SUPPLEMENTARY INFORMATION:
The proposed requirement for an iden-
tification number on the Shipper's
Export Declaration will serve a
number of needs; e.g., it will enable us
more easily to contact exporters with
systematic reporting problems and
-thus improve our published statistics,
permit us to obtain valuable data as to
the actual number and size of firms
exporting and to where, and facilitate
studies on origin-of exports by States
or other geographical areas. It will
also facilitate the Bureau of Labor
Statistics task of developing and main-
taining export price indexes. It is pro-
posed that exporters will use the Em-
ployer Identification Number (EIN)
assigned by the Internal Revenue
Service or, if the exporter has no EIN,
the Exporter's Social Security
Number. The proposal to raise the
minimum value requirement for the
filing of Shipper's Export Declarations
from the present level of $251 to a new
level of $501, if implemented, is ex-
pected to reduce the numeber of re-
quired Shipper's Export Declarations
by slightly more than one million doc-
uments per year. The proposed in-
crease in the value limit is expected to
raisethe share of exempted shipments
to about 1.5 percent of the overall
value of exports in 1979. While there
will be some loss of statistical detail at
the more detailed levels (Le., commod-
ity by country, commodity by country
by district, etc.), the benefits accruing
to both the public and Census by the
reduction in the number of Shipper's
Export Declarations required to be
filed and processed outweigh the an-
ticipated loss in statistical detail. Since
exporters will be using identification
numbers already assigned, the require-
-ment for an identification number im-
pdses only a minimal burden on the
reporting public that is more than
offset by the anticipated increase in
reliability of published export statis-
tics and the other benefits mentioned
above. Raising the value exemption
from Shipper's Export Declaration'
filing requirements to $500 is a change
which relieves -documentation bur-
dens. However, it was decided that
both these changes should be pub-
lished as a Notice of Proposed Rule
Making to allow interested persons the
opportunity to make their views

known. Accordingly, interested per-
sons have until March 9, 1979, to pres-
ent written data, views and arguments
as they may desire to the Director,
Bureau of the Census, Washington,
D.C. 20233.

To effect these changes in reporting
requirements, it Is proposed to amend
the Foreign Trade Statistics Regula-
tions (15 CFR Part 30) as set forth
below. -

1. Section 30.7(d) Is amended to read
as follows:

§ 30.7 Information required on Shipper's
Export Declarations.

(d) Exporter. In general, the export-
er named on the Shipper's Export
Declaration shall be the principal or
seller in the export transaction. For
exports moving under validated 11-
cense, the exporter named on the
Shipper's Export Declaration shall be
the licensee named on the validated
export license. Exporters (or their
agents) shall insert, immediately fol-
lowing the name of the exporter, the
exporter's Internal Revenue Service
Employer Identification Number
(EIN), or if no Internal Revenue Serv-
ice EIN has been assigned, the export-
er's Social Security Number. If neither
an Internal Revenue Service EIN nor
a Social Security Number has been as-
signed, "No EIN or SS Number"
should be inserted immediately follow-
ing the name of the exporter in Item 3.
Exporters with export operations in
more than one location utilizing the
same EIN should Identify the particu-
lar location by. a two character suffix
code, immediately following the EIN
or Social Security Number. For ex-
porters who are already using a suffix
identification in connection with Cus-
toms import requirements, the same
suffix shall be used as the EIN suffix
on the Shipper's Export Declaration.
Otherwise, any two character suffix
may be used, such as "LfW to desig-
nate a'location in Michigan, "CA" for
California, etc. The address of the ex-
porter (number, street, place, state)
shall also be shown. (On Form 7513, if
an authorized agent is representing
the exporter, the name of the export-
er as defined herein should be shown
on the line labeled "For account of"
where "Principal or seller" Is indicated
below the line on the form.)

2. Section 30.54(a)(2) is amended to
read as follows:

§ 30.54 Special exemptions for mall ship-
ments.

(a)*
(1)*
(2) The shipment is valued $500 or

under.

3.'Section 30.55(h) is amended by
changing "$250" wherever it appears
In this section to "$500." so that'as
amended, § 30.55(h) now reads as fol-
lows:

§ 3055 Miscellaneous exemptions.

(h) Shipments (except shipments re-
quiring a validated export license) be-
tween the United States and Puerto
Rico, to the Virgin Islands of the
United States, and to all countries
except countries included in country
groups, Q, S, W, Y, and Z. as defined
in the Export Adminstration Regula-
tions of the Office of Export Adminis-
tration' (15 CFR Parts 368-399), s

where the value of the commodities
classified under a single Schedule B
number and shipped on the same ex-
porting carrier from one exporter to
one Importer Is $500 or under. Pro-
vided, however, That this exemption
shall be conditioned upon the filing of
,such reports as the Bureau of the
Census shall periodically require to
compile statistics on $500-and-under
shipments.
(Title 13, United States Code, see. 302; and 5
U.S.C. 301; Reorganization Plan No. 5 of
1950, Department of Commerce Order No.
35-2A. August 4.1975, 40 FR 42765)

Date& December 18, 1978.
MA~uE D. PLo7=n,

Director,
Bureau of the Censu.

I concur. January 15, 1979.
RXcaUM J. DAvis,

Assistant Secretary,
Department of the Treasury.

[FR Doc. 719-4151 Filed 2-6-79; 8:45 am]

[i505-o0 "M1

FEDERAL TRADE COMMISSION

[16 CF Port 131

[Pile No. 792 3014]

WOODLAND MOBILE HOMES, INC., ET AL

Consent Agreement with Analysis To Aid
PublIc Commant

Correction

In FR Doe.. 79-2997, appearing at
page 5677 in the Issue of Monday, Jan-
uary 29, 1979, make the following
changes on page 5678.

1. The third word in the second line
of column. two, now reading "an';
should read, "as".

2. The sixth wdrd in the fifth line of
paragraph 7., column 2, now reading
"complaints", should read "compli-
ance".
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[64501-M]
DEPARTMENT OF ENERGY

0 Federal Energy Regulatory Commission

- [18 CFR Prts 3, 1571

[DocketINo. RM19-18]

CERTIFICATION OF PIPELIN TRANSPORTA-
'TION AGREEMENTS FOR CERTAIN HIGH- r-
ORIlY USES

; Proposed Procodures

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Proposedrue.
SUNMARY: The Federal Energy Reg-
ulatory Commission gives notice of a
proposal to implement Section 608 of
the Public Utilities'Regulatory Poli-
cies Act of 1978. The-rule establishes
procedures for the certification of
transportation of natural gas pur-
chased by agricultural or other high-
priority users directly from producers.

DATES: Written comments by March
12, 1979.

ADDRESSES: All filings should refer-
ence Docket.No. RM79-18 and should
be addressed to: Office of the Secre-
tary, Federal Energy Regulatory Comh-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426.
FOR FURTHER INFORMATION
CONTACT:

Robert C. Platt or Philip Yates,
Office of the General Counsel, Fed-
eral Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, (202) 275--
0161.

I.' INTRODUOTION

On November 9, 1978, the Natural-
Gas Policy Act of 1978 (NGPA), Pub..
L. 96-621, and the Public Utility Regu-
latory Policies Act of 1978 (PURPA),
Pub. L. 95-617., were enacted. Section
401 of the NGPA upgrades the curtail-
ment priorities of schools, hospitals
and essential agriculture users. Sec-
tion 608 of PURPA adds Section.
7(c)(2) to the Natural Gas Act to pro-
vide for the transportation of natural,
gas sold by a producer to an eligible
user or produced and consumed by an
eligible user (hereinafter referred to
as "direct sale gas"). This proposed
rule implements. in part, the direct
sale authority of PURPA section 608,
in conformance with the curtailment
policies expressed in section 401 of the
NGPA.

This rule reflects four important
features of the new regulatory system
created by the National Energy Act.
First, the -former interstate and intra-
state markets have been merged. The
unification of the natural gas supply
market reduces the former problem of

attracting gas supplies'to the markets
served with interstate pipeline system-
supply gas. The intent of the new leg-
islation is to- preserve access by pipe-
lines to their long-standing sources of
supply.-

Second, section 608 of PURPA pro-
vides an additional basis for the Com-
mission to certificate transportation of
direct sale gas. The proposed rule
would satisfy the rulemaking envi-
sioned by section 608 with respect to
only certain categories of customers,
i.e.,. agrieultural and designated high-
priority users. However, as will be dis-
cussed later, the Commission sees this
program as a possible model for other
actions implementing section 608 and
requests comments and suggestions re-
garding expansion of this program.

Third., the NGPA substitutes a
system of ceiling prices (maximum
lawful prices) for the former cost-
based, Just and reasonable pricing
system .under the Natural Gas A&L
Consequently, the Commission need
not review the pricd of the direct sale
gas when it evaluates- transportation
certificate applications under the pro-
posed rule.

Fourth, Title IV of the NGPA reor-
ders curtailment priorities. Although
not specifically mandated by the stat-
ute, the Commission believes that the
Congressional expression of public
policy in section 401 of the NGPA con-
cerning essentiai agricultural uses and
other high-priority uses should be re-
flected in the Commisslon's direct sale
programs as well.

This proposed rule is one of three
rules proposed to carry out the Com-
mission's implementation responsibil-
ities with respect to section 401 of the
NGPA. The other two rules (the inter-
im and permanent-rules) would imple-
ment the NGPA with respect to those
natural gas uses now provided for
within existing pipeline curtailment
plans.' This proposed rule would com-
plement these rules and complete the
FERC -implementation program by
providing access to natural gas sup-
plies for those agricultural and high-
priority uses without access to pipe-
line-supply gas.

The proposed direct sale program
for agriculture and other high-priority
uses, taken with-the other.two rules,
seeks to harmonize some potentially
inconsistent as'ects of section 401 of
the NGPA. On the one hand, section
401 expresses Congress concern with
ensuring adequate supplies of natural
gas " I to meet the requirements of
full food and fiber production." On
the other hand, the statute and ac-
companying Joint Statement of Man-

'Docket No. RM79-13, Interim Regula-
tions For the Implementation of Section
401, January 10, 1979; RM79-15, Regulation
For the Implementation of Section 401, Jan-
uary 12, 1979.

agers convey a clear Conkresslonal
Intent to minimize the extent to which
present curtailment plans will need to
be reformulated to implement this sec-
tion.
1"* 0 0 For purposes of implementing this
section, the Commission is Instructed to
reopen curtailment plans that are already in
effect under the Natural Gas Act only to
the extent necessary to adjust those plans
to-bring them into conformity- with the now
curtailment priority schedule. The confer-
ees were concerned that these changes not
,burden the Commission with lengthy pro-
ceedIngs which might thiow" existing cur.
tailnent plans into dsarray. Therefore, the
conference agreement includes the term 'to
the maximum extent practicable' to a=urn
that the Commission has the necessary
flexibility in implementing any changes.
For example, the conferees do not intend
the reopening of curtailment plmis for thb
limited purpoze to result in cdoption of a
new base for curtailment purpozes." I

Commentators in some of the rule-
makings pursuant to section 401 of the
NGPA have contended that the term
"full food and fiber" requires the
modification of existing curtailment
plans to accommodate both new loads
of existing customers as well a new
customers. Other commentators have
asserted that interpreting section 401
to include load growth would almost
certainly require that the base period
data of every affected plan be revised,
in direct contravention of the Instrue-
tionsr by Congress to avoid disrupt ve
changes to the base periods of curtail-
ment plans.

In addition, were load growth for ag-
riculture to be permitteol, it seems logi-
cal to also permit load growth for the
other uses designated by section 401 as
higher in priority than essential rgrl-
cultural u=. Thu, permitting accez"
to interstate pipeline system-supply
gas by all new and expanded uses of
high-priority consumers designated in
section 401 could require precisely the
kind of reopening of all existing pipe-
line cur taiment plans that Congress
sought to avoid.

Including the proposed direct sale-
program for agriculture 'and other
high-priority uses as one component In
section 401 implementation program Is
one means'of meeting the Joint Con-
gressional objectives of assuring that
all agricultural uses are given access to
natural gas while avoiding the need to
roll base periods or otherwise cause
major disruptions. Unlike deliveries
from pipeline system supply, which
are subject to curtailment plans and,
which are generally based upon histor-
ic use, volumes delivered under a
direct sale contract are not subject to
curtailment and need not be measured
against historic use. Hence., a direct
sales program does not force the re-

2H. Report No. 95-1752, 95th Cong. 2d
Sess. 113 (1978). See also H. Report No. 95-
1750, 95th Cong. 2d Sess. 113 (1978).
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opening of existing curtailment plans.
In addition, because the pipelines'
service obligations to existing custom-
ers are not placed in issue, new growth
of eligible direct sale users can be ac-
commodated without resolving com-
peting claims of existing and future
customers. Eligibility for participation

- in the proposed direct sale program is
reserved for certain high-priority cus-
tomers. The program therefore fits
the Commission's overall curtailment
policy.

It has been correctly pointed out in
other section 401 rulemakings that a
direct sales program may give access
to natural gas but it does not give
access to pipeline system-supply gas at
a-rolled-in price. The latter type of
access is, of course, more economically
beneficial ,than purchasing gas at cur-
rent market prices. The NGPA is clear
on the need to provide adequate access
to natural gas for agriculture.3 As now
envisioned, section 401 would be imple-
mented so-that those uses covered by
pipeline curtailment plans would have
assured access to pipeline system sup-
plies at rolled-in prices and the other
high-priority uses would obtain access
at current market prices.

The proposed rule implements only
a part of the Commission's new au-
thority under section 608 of PURPA
and is fashioned solely upon the spe-
cific statutory groundwork of section
401. The Commission is cognizant of
its responsibility to implement fully
section 608 of PURPA. The program
proposed by this rulemaking might be
expanded to include other categories
of consumers. Alternatively, other
direct sale programs along the lines of
the program proposed. here might be
developed and tailored for the particu-
lar needs of other "high-priority uses".
Therefore, the Commission invites
comment about possible expansion of
the application of its direct sales au-
thority and the terms and eligibility
requirements appropriate to any sug-
gested expansion.

The Commission's program for the
transportation of direct sales of natu-
ral gas between producers and indus-
trial customs established by FPC
Order No. 533 and FERC Order No. 2
will not be affected by this proposed
rule. Nor does it affect the transporta-
tion of natural gas for intrastate pipe-
lines and local distribution companies
under NGPA section 311(a).

II. SumrrumiAy or PROPosED REGULATION
The proposed Subpart E of Part 157

supplements the Commission's exist-
ing direct sale authorization by allow-
ing the transportation of direct sale
gas to certain users that may not cur-

'There is an important difference of opin-
ion about whether Congress authorized load
growth or the general use of gas for boiler
fuel purposes.

rently be eligible to have natural gas
transported under § 2.79 of this chap-
ter.

Proposed § 157.101 indicates the
manner in which such direct sale au-
thority is implemented. As presently
proposed, Subpart E would permit the
transportation of direct sale gas to all
essential agricultural users as certified
by the Secretary of Agriculture, and
all schools, hospitals and similar insti-
tutions.

A transportation certificate under
section 7(c)(2) of the Natural Gas Act
would be issued to the transporting In-
terstate pipeline. However, as indicat-
ed in proposed § 157.101(a), either the
pipeline or the eligible user on behalf
of the pipeline may make application
for the.certificate. Because the appli-
cation must include executed con-
tracts, applications cannot be filed
until the producer, pipeline and eligi-
ble user all consent to the transaction.
Since the proposed regulation imposes
filing requirements to be satisfied by
either the eligible user or the Inter-
state pipeline providing the transpor-
tation service, the Commission wel-
comes comments on the means by
which the filing requirements can be
shifted from the pipeline to the eligi-
ble user to be served.

Applications for a permanent certifi-
cate may include application for a
temporary transportation certificate.
All applications will be processed on
an expedited basis. Although section
7(c)(2) of the Natural Gas Act makes
no explicit provision for temporary
certificates, section 16 of the Natural
Gas Act is sufficient legal authority
for the Commission to grant such tem-
porary certificates. (See Hunt o Oil
Company v. F.P.C, 334 F.2d 474 (5 Mr.
1964)).

Temporary certificates may be
issued by the Director of the Office of
Pipeline and -Producer Regulation.
This delegation is achieved by Includ-
ing a conforming amendment to
§ 3.5(f)(1(iv) of this chapter In this
rulemaking. Permanent certificates
will be issued by the Commission after
notice, an opportunity for protest and,
where appropriate, a hearing.

Proposed § 157.102 defines "eligible
uses" to include any use certified as an
"essential agricultural use" by the Sec-
retary of Agriculture pursuant to sec-
tion 401(c) of the NGPA, and uses by
hospitals and schools or sinlar insti-
tutions as those terms are defined in
proposed §§281.203(b)(2) and (3) of
this chapter. These definitions reflect
section 401 of the NGPA. An "eligible
user" is defined as anyone who con-
sumes natural gas for an eligible use.
Residential and small commercial
users have historically been protected
from curtailment of service from gen-
eral pipeline supplies, and NGPA sec-
tion 311(a) provides these users fur-

ther protection through local distribu-
tion companies. As a result, they do
not require the access to direct sales
provided under the proposed rule. Ad-
ditionally, the large number of such
users in this category could not be ac-
commodated practically under the
direct sale program.

The Commission has determined
that Its policy governing the transpor-
tation of direct sale gas should be ex-
panded to include eligible users who
are not facing curtailment, to serve
new eligible users, and to supply the-
increased loads of existing eligible
users.

A ddtermination under NGPA sec-
tion 401(b) by the Commission that an
essential agricultural user has an
available alternate fuel will have no
effect upon that user's eligibility to
have Its direct sale gas transported.
Thus, eligible users can utilize direct
sale gas to replace other fuels, in
whole or In part, to meet its energy re-
quirements.

Congress, in section 401(f), elevated
the previously low-priority boiler fuel
use by schools and hospitals to high-
priority status. Such a change reflects
a shift from "end-use" to "end-prod-
uct" tests in determining curtailment
priorities for the uses designated in
NGPA section 401. The Department of
Agriculture has used an "end-product"
test as the sole criterion for defining
"essential agricultural uses" in its pro-
posed rule. The Commission-has ap-
plied this same test in its proposed
definition of "eligible uses" for direct
sale gas transportation. The Commis-
sion invites comment on the extent to
which the "end-product" test derived
from NGPA section 401 should be sup-
plemented with an "end-use" test in
Its definition of "eligible uses".

Proposed § 157.102(c) is an exercise
of the Commlssion's rulemaking au-
thority under section 7(c)(2) of the
Natural Gas Act. It determines that
"high-priority uses" shall include eligi-
ble uses as defined in § 157.102.

Proposed § 157.103 sets out the data
that must be supplied in an applica-
tion for direct sale transportation au-
thorization. Proposed § 157.103(1) re-
quires the reporting of any fees paid
to a broker for arranging direct sales.
Similar reporting requirements are
currently being challenged before the
Conmisslon: any conclusion reached
in that challenge will be reflected In
the final version of § 157.103

Proposed § 157.104 limits the type-of
gas that qualifies for direct sale trans-
portation by reliance upon the "com-
mitted or dedicated" test defined in
NGPA section 2(18). This test is de-
signed to prevent the disruption of the
offshore supply patterns and to pre-
serve low-cost supplies for interstate
system supply. Proposed § 157.104(a)
applies the "committed or dedicated"
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test as of November 8, 1978. This date
is used, for applying the test because it
is ued in pricing determinations
under NGPA sections 104, 105, 106 and'
109 and in deciding which natural gas
Is subject to the right of first refusal
under NGPA section 315(b). Many
producers should have previously ap-
plied this test in qualifying for the
NGPA interim collection procedures
as set forth in §,273.201(c)(2) and
§ 273.202(d)(1)(v) of this chapter.

The selection of the "committed or
dedicated" test is predicated upon an
additional policy consideration. NGPA
section 315(b)(3) gives interstate pipe-
lines the opportunity to matbh the
terms of a sales agreement. "substan-
tially accepted in principle" by a com-
peting buyer. Because "committed or
dedicated" gas is ineligible for trans-
portation in the proposed direct sale
program, and because section 315(b)(3)
applies only to.gas'which is "commit-
ted or dedicated", the test prevents
the proposed direct sales program
from affecting the contract terms
available to interstate pipelines under
section 315(b)(3).

An eligible user seeking to determine
whether particular gas reserves, quali-
fy for the proposed direct sale pro-
gram must consider the contractual
and abandonment obligations at-
tached to the natural gas in addition
to the test proposed in § 157.104 test.

The Commission has considered
other eligibility tests, such as basing
eljgibilty on certain NGPA price cate-
gories or making all gas supplies eligi-
ble. The Commission invites comment
on these and other eligibility tests.

Should an applicant wish to trans-
port direct sale gas not eligible for
transportation under proposed
§ 157.104(a), proposed paragraph (b)
authorizes a request ;for a, waiver of
the § 157.104(a) requirement. For ex-
ample, the Commission could consider
waivers for "committed or dedicated"
gas classified under NGPA section 107,
even though such natural gas does not
qualify under proposed §.157.104(a).

Proposed § 157,105 establishes gener-
al conditions that are automatically
incorporated into any .certificates
issued under the proposed rule.

The pioposed maximum term for
the certificate is five years. The five-
year term reflects several consider-
ations. First, comments received
during the Commission's consideration
of 18 CFR 2.79 indicate that more
than two years are required to attract.
many of the potential sources of new
gas supplies. Second, 'users served by
this program do not require more fre-
quent recertification, as their progress
toward conversion to alternate fuels in
not a: consideration under this pro-
gram. Third, a number of optimistic
supply projections have recently been
put forward and, if correct, could pro-

PROPOSED RULES

vide a basis for extending the lengths
of Certificates, On the other hand, nat-
ural gas production is in an evident
period of transition and uncertainty.
The public interest would not appear
to be served by long-term supply com-
mitments, at this time. The Commis-
sion seeks comments on the appropri-
ate length of certificates attendant to
direct sales.

The Commission proposes to enter-
tain requests for a ten-year term in ap-
plications where the users will develop
and produce their own reserves. How-
ever, the ten-year term will not be
available to eligible users who merely
acquire reserves-in-place. This longer
certificate term is intended to provide
eligible users an incentive to develop
new natural gas supplies. Again, the
Commission solicits views.

Under proposed paragraph (b), a
pipeline may apply for a renewal cer-
tificate. Such reapplication will be re-
viewed de nova. Thus, an eligible user
who enters into a contract for the pur-
chase of direct sale gas for a period of
more than five years does so at its own
risk. Proposed paragraph 'c) provides
a six-month grace period to permit de-
livery of volumes beyond the end of
the certificate's term if the producer
contract includes a take-or-pay provi-
sion.

Proposed § 157.105(d) requires an ac-
ceptance of the certificate to be filed
only by the interstate pipeline compa-
ny. The eligible user, the producer,
and any nonjurisdictional transporter
of the.direct sale gas are deemed to
consent to the transportation certifi-
cate through their execution of the
contracts filed with the appligation.
Under proposed paragraph (e) if the
gas is diverted to uses other than the
eligible uses, the certificate authoriza-
tion ceases and any further deliveries
by the pipeline would be in violation
of the Natural Gas Act. While inter-
state pipelines cannot completely
monitor the end-uses of their custom-
ers, the sanctions of Natural Gas Act
section 21 will apply to any pipeline
which willfully and knowingly contin-
ues to tranport direct sale gas to a cus-
tomer who has diverted gas from eligi-
ble uses.

Proposed paragraph (f) requires the
eligible user to file an annual report
within 60 days of the anniversary of

,the issue date of the certificate. The
report will deter possible diversion of
gas from eligible uses.

Proposed paragraph (g) requires the
interstate and intrastate pipelines
transporting direct sale gas to use the
same rate methodology that applies to
tranportation under section 311(a) of
the NGPA. This rate methodology is
also used in the recently promulgated
emergency purchase regulations (Sub-
part C of Part 157).

The proposed rule does not require
the transportation service to be sub-
Ject to interruptions prompted by the
needs of the pipeline's higher priority
customers. The jurisdictional conse-
quences of the Natural Gas Act pre-
cluded such a condition from being im-
posed upon the Commissldn's previous
direct sales program. Because the en-
actment of the NGPA has insulated,

"produ~ers of eligible supplies from
possible Natural Gas Act jurisdiction,
the Commission invites comments on
any appropriate circumstances for in.
,terruption of service.

III. WRITT N COMENvS

Interested persons are invited to
submit written comments on the pro-
posed regulations to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426. Coin-

-ments should reference Docket No.
RM79-18 on the outside of the enVe-
lope and on all documents submitted
to the Commission. In order that, the
Commission be able to take into ac-
count as many comments as possible,
the Commission requests that persons
submitting comments asist in three
ways, First, persons should Identify
specifically the section they are ad-
dressing. Second, comment should
clearly state whether they involve
technical, policy or legal mattero. F-
nally, where comments urge a differ-
ent approach from one presented, spe-
cific alternative language should be
proposed to the extent possible.

Fifteen (15) copies should be submit-
ted. All comments and related Infor-
mation received by the Commission by
March 12, 1979, will be considered
prior to the promulgation of final reg-
ulations.
,The Commission intends to allow an

opportunity for the oral presentation
of data views and arguments. These
proceedings will be held at times and
places, to be announced.
(Natural Gas Act, as amended, 15 U.S.C.
717, et seq. Public Utility Regulatory Poll.
cies Act of 1978, Pub. L. 95-817, Natural Gas
Policy Act of 1978, Pub. L. 95-621, Depart.
ment of Energy Organization Act, Pub, L,
95-91, E.O. 12009, 43 FR 46267).

In consideration of the foregoing, it
is proposed to amend Chapter I of
Title 18, Code of Federal Regulations,
as set forth below.

By the Commission.

KENNEM F. PLUMB,
Secretar/.

Section 3.5(f) of Subchapter Aof
Chapter I, Title 18, Code of Federal
Regulations, is amenddd to read as fol-
lows:
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§ 3.5 Delegations of final authority.
The Commission authorizes:

* * * * $

(f) The Director of the Office of
Pipeline and Producer Regulation or
in the Director's absence, the Direc-
tor's designee to:

(1) Pass upon the following types of
nninlircatinns nr ampndlments t nt nli-
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Subpart E-Transportollon Certificates Under
Section 7(c)(2) of the Natural Gas Act

§ 157.100 Applicability.
This subpart Implements section

7(c)(2) of the Natural Gas Act and ap-
piles to transportation certificates of
public convenience and necessity for
direct sales of natural gas to certain
high-priority users.

ns: Providel, That no formal op- § 157.101 General rule.

lion to the applications or amend- (a) Applicat ions. Any interstate
ts is timely filed with the pipeline, or eligible user on behalf of
mission. an interstate pipeline, may file an ap-

plication as described in § 157.103 for
, , . transportation to serve eligible uses as

defined in § 157.102.
) A1plications for temporary certi- (b) Temporary certificates. Any such
;es for the transportation of natu- application -may include a request to
,as to end-users, pursuant to § 2.79 be treated also as an application for a
157.101 of this chapter. temporary certificate and shall be
Subchapter E is amended by desig- processed by the Commission staff on

ng§ 157.5 through 157.22 as Sub- an expedited basis.
(1) If the application for a tempo-

rary transportation certificate Is suffi-
Ic convenience and necessity and cient on Its face, a temporary trans-
orders permitting and approving portation certificate may be Issued by
idonment under section 7 of the the Director of the Office of Pipeline
iral Gas Act, as amended, concern- and Producer Regulation pursuant to
any operation, sales service, con- his authority under § 3.5(f)(1)(Iv) of
ctlon, extension, acquisition or this chapter.
idonment and § 157.23 through (2) The pipeline may, within WO days
.2 as Subpart B-Filings by .pro- of the date of issuance, file in writing

Its acceptance or rejection of the tem-rs and gatherers of natural gs porary certificate. If no acceptance or-h are also natural gas companies. reJection has been filed within the 30

days, the temporary certificate shal
xrt" A-Applications for Certificates of be deemed to have been accepted and
rIic Convenience and Necessity and for shall be effective on the Issue date of
trs Permitting and Approving Abandon- the order granting such temporary
nt Under Section 7 of the Natural Gas certificate, or such other date pre-
, As Amended, Concerning Any Oper- scribed by the Commission.
on, Sales Service, Construction, Extension,
quisition or Abandonment 157.102 Eligible uses.

7.5 through 157.22 [Redesignated as (a) For the purposes of this subpart,
Subpart A] the term "eligible uses" means:

(1) Any use of natural gas certified
art B--Rings by Producers and Gatherers by the Secretary of Agriculture under
Natural Gas Which Are Also Natural Gas 7 CFR 2900.3 as an "essential agricul-
mpanies tural use" under section 401(c) of the

Natural Gas PollcyAct of 1978; or
7.23 through 157.42 [Redesignated as (2) Any use of natural gas by a
Subpart B] person who uses natural gas in a hos-

pital or school or similar institution as
Subchapter E is further amended defined in § 281.203(b) (2) and (3) of
dding a new Subpart E to read as this chapter.
ws: -- (b) An "eligible user" is any person

art E-Transp6rtation Certificates Under who consumes natural gas for an elil-
lion 7(c)(2) of the Natural Gas Act ble use.

(c) These eligible uses are 'igh-prl-
ority uses" within the meaning of sec-

00 Applicibiity. tion 7(c)(2) of the Natural Gas Act.
01 General rule.
02 Eligible uses. § 157.103 . Application requirements.
03 Application requirements.
04 Eligible gas reserves. All applications pursuant to this sub-
05 General conditions. part must:

(a) Indicate volumes to be transport-
noarr=. Natural Gas Act, as amended, ed under the proposed certificate on a

.&C. 717, et seq. Public Utility Regula-
Policies Act of 1978, Pub. L. 95-617, peak day, average day and annual
ral Gas Policy Act of 1978, Pub. T. 95- basis;
Department of Energy Organization (b) Include a statement by the pipe-
Pub. L. 95-91, E.O. 12009. 43 FR 46267. line that it has capacity sufficient to

perform the transportation service
without detriment or disadvantage to
the interstate pipeline's existing cus-
tomers who are dependent on the
pipeline's general system supply;

(c) Indicate the impact of the pro-
posed transportation on the pipelines
ability to provide systemwide deliv-
eries for requirements defined in
§ 2.78(a)(1)(i) of this chapter;

(d) Provide a copy of the proposed
transportation agreement, indicating
the proposed transportation rate to-
gether with a breakdown and justifica-
tion of the proposed rate level to the
extent indicated in § 284.106 of this
chapter for interstate pipelines or
§ 284.126 of this chapter for intrstate
pipelines;,

(e) Include a statement by the dis-
tributor that it has capacity sufficient
to perform the transportation service
without detriment or disadvantage to
its other customers.

(W Describe any facilities that will
be'constructed in order to provide the
services, as well as any other facilities
that will be utilized, and specify their
location. For purposes of this para-
graph, there is no requirement that
omission of other filing requirements

'be Justified. For purposes of this para-
graph, the following provisions are
waived:

(1) 18 CFR 157.13-Form of exhibits
to be attached to applications;

(2) 18 CFH 157.14-Exhibits;
(3) 18 CPR Part 159-Fees and

annual charges under the Natural Gas
Act;

(4) 18 CFR Part 201-Uniform
system of accounts for natural gas
companies; and

(5) 18 CFR Part 260--Statements
and reports (schedules).

(g) Indicate that the proposed end-
users of such consumption are eligible
uses;

(h) Indicate the total end-use re-.
quirements profile for natural gas at
the location where the transported
natural gas will be used;

(I) Provide a copy of the gas pur-
chase contract with the producer un-
derlying the proposed transportation;

() Provide a certified copy, if one
has been obtained, of any currently ef-
fective determination by a jurisdic-
tional agency under section 503 of the
Natural Gas Policy Act of 1978 and
Part 274 of this chapter applicable to
the natural gas to be transported;

(k) File an affidavit that includes
the well number or- numbers from
which the natural gas will be pro-
duced, and either state that the natu-
ral gas meets the eligibility require-
ments of § 157.104, or make applica-
tion for waiver of such requirements.

(1) If an intermediary participates in
the transaction between the eligible
user and the producer and charges a
fee, indicate the amount of the fee
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and terms of payment and the inter-
mediary's affiliation, if any, with the
producer and/or pipeline;

(m) If either the producer or the eli-
gible user assumes the cost of the con-
struction of any gathering facilities in
.order to, consummate the purchase,
.provide the cost, terms of payment,
ownership and date of construction, of
the facilities.

§ 157.104 Eligible gas reserves.
(a) Eligibility tet No certificate

issued under this subpart may author-
ize the transportation of natural gas
which was committed or dedicated, as
defined in section 2(18) of the Natural
Gas Policy Act of 1978, on November
8, 1978.

(b) Waiver. A waiver of the require-
ment of paragraph (a) may be granted
by the Commission upon a showing
that such waiver is in the public inter-
est.

§ 157.105 -General conditions,
(a) Term. (1) Transportation certifi-

cates under this subpart may be issued
for a term of up to 5 years.
• (2) If the natural gas reserves are

owned and -developed by an eligible
user, as determined by the Commis-
sion, a certificate may be issued under
this subpart for a term of up to 10 -
years upon a showing that such longer
term is necessary to permit the eco-
nomical development of the reserves.

(b) Renewal. Certificates Assued
under this subpart may be renewed
upon reapplication, within 12 months
of its expiration.

(c) Extention of term for take-or-?pay
users. If an eligible user is unable to
receive natural gas supplies for which
it has paid under a take-or-pay provi-
sion in the underlying sales contract,
the transporting pipelines may file a
request for a six-month extension of
the certificate authorization. The re-
quest shall include a statement of the
undelivered volumes and the time nec-
essary to complete delivery thereof.
Upon receipt of a letter from the Sec-
retary of the Commission acknowledg-
ing a filing for such purposes,. the re-
quested extension shall be deemed ap-

,proved.
(d) Acceptance of certificate. Except'

as provided in subparagraphs (1) and
(2) of this paragraph, the certificate
shall, be void and without force or
effect unless accepted in writing by
the pipeline within 30 days from the
issue date of the order issuing such
certificate.

(1) When an application for rehear-
ing of such order Is filed in accordance
with section 19 of the Natural Gas
Act, the acceptance shall be filed
within 30 days from the date on which
the application for rehearing is denied
or deemed to have been denied.

(2)- When a petition for review is
-filed in accordance with-the provisions
of section 19 of the Natural Gas Act,
acceptance -shall be- filed within 30
days after the final Judicial review.

(e) Termination. The certificate
issued to the pipeline is not transferra-
ble in any manner and shall be effec-
tive only so long as the natural gas is
consumed for eligible uses and the
pipeline continues the operations au-
thorized by the order issuing such cer-
tificate and- in accordance with the
provisions of the Natural Gas Act, as
well is the applicable rules, regula-
tions, and orders of the Commission.

(f) Annual filing. The eligible user
shall file report, within 60 days of the
anniversary of issue date of the certifi-
cate, containing:.

(1) The total amount of natural gas
consumed during the preceding 12
month period,

.(2) The end-use of such amounts,
.(3) The amount of natural gas con-

sumed from other sources during the
certificate period,

- (4) The end-use of the natural gas
from those other sources together
with a list of those other sources, and

(5) The average delivered cost per
Mef paid, itemized by amounts paid to:

(i) The producer,
(ii) Each -pipelfie and distributor in-

volved in transporting the natural gas,
and - -

(iiI) Any other parties.
(g) Rates and charges. The rates for

transportation by any interstate or in-
trastate pipelines will be charged in
accordance with Part 284 of this chap-
ter.

[FR Doc. 79-4249 Filed 2-6-79; 8:45 am]

[6450-01-M]
[18 CFR Parts 35 and 154]

[Docket No. RM79-16]

RESEARCH, DEVELOPMENT AND
DEMONSTRATION (RD&D) PROGRAM

Proposed Regulation Modifying the Time Limit
for Commission Action

AGENCY: Federal. Energy Regulatory
Commission.

- ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The Commission pro-
-poses to amend its regulations to allow
120 days, rather. that the current 90
days, for Commission action on an ap-
plication for advance approval of a-re-
search, development and demonstra-
tion (RD&D) program, In its Opinion
No. 30, issued September 21, 1978, the
Commissiori stated it would issue a
notice of proposed rulemaking to
obtain comments on a proposal by

California. that the timetable be
lengthened.
DATES: Comments due March 15,
1979. N

ADDRESS: Office of Secretary, Fcder,
al Energy Regulatory Commission, 825
North Capitol Street, NE., Washing-
ton, D.C. 20426.
FOR FURTHER INFORMATION
CONTACT:

Kenneth F. Plumb, Secretary, Fed-
eral Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426 202-275-
4166.
The Federal Energy Regulatory

Commission (the Commission) hereby
gives notice that it proposes to amend
18 CPR 35.22(d) and § 154.38(dX5)(iv)
as promulgated In Order No, 5661 to
allow 120 days, rather than the cur-
rent 90 days, for Commission action on
an application for advance approval of
a research, development and demon-
stration (RD&D) program. Comments
are invited in order to assist the Com-
mission in its review of the proposal.
The Commission requests that com-
mentators discuss the merits of the
proposal and alternative means, if any,
of realizing Its purpose.

BACKGROUND

In order to receive advance approval
of an RD&D program for an upconilng
year, an RD&D organization or a Ju-
risdictional company seeking such ap-
proval must submit a five year RD&D
plan at least 180 days prior to the com-
mencement of the program. Under the
Commission's current regulations, 18
CFR 35.22(d) and § 154.38(d)(5)(lv),
the Commission must act upon the
RD&D plan within 90 days after It is
filed.

On June 30, 1978, the Gas Research
Institute (GRI) submitted a proposed
research and development program
which was approved in Opinion No.
30.2 The People of the State of Califor-
nia and the Public Utilities Commis-
sion of the State of Califdrnia (Cali-
fornia) filed a comment in the GRI
docket criticizing the short timetable
imposed as a result of the 90-day dead-
line. California suggested that the
Commission's review of subsequent
GRI applications would be "substan-
tially enhanced by a modest amend-
ment of the Commission's regulations"
to allow 120 days for Commission
action on an application for advance

'Research, Development and Demonstra.
tion; Accounting; Advance Approval of Rate
Treatment, Docket No. RM76-17, Order
Issued June 3, 1977.

2Gas Research Institute, "Opinion and
Order Approving the Gas Research Insti-
tute's 1979 Research and Development Pro-
gram", Docket No. RP7-76, issued Septem-
ber 21, 1978.
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approval of an- RD&D program. In In consideration of the foregoing, It
Opinibn No. 30 the Commission stated Is proposed to amend Part 35 and Part
that it would isue a Notice of Proposed 154, Chapter I of Title 18 of the Code
Rulemaking to obtain comments on of Federal Regulations, as set forth
California's proposal. below.

California, additionally, suggested a By direction of the CommlIon.
schedule for handling GRI's next
annual application. Assuming that XsNrHM F. PLUML,
GRI submits its next application on Secretary.
June 4, 1979 in order to obtain Com-
mission action by October 1, 1979, §35.22 [Amended]
California proposed that initial corn- 1. Section 35.22 Is amended In the
ments and a staff report be filed on first sentence of paragraph (d) by de-
July 13, 1979. Reply comments by GRI leting "90" and inserting In lieu there-
would be filed on-August 3, 1979, and of "120".
further comments would be filed on
August 24, 1979. § 154.38 [Amended]

The procedure adopted in Docket 2. Section 154.38(d)(5) is amended In
No. RP78-76 for review of GRI's 1979 the first sentence of clause (iv) by de-
program was experimental. In Opinion leting "90" and inserting In lieu there-
No. 30 the Commission said that in its of "120".
Notice of Proposed Rulemaking bn ex- CFR Doc. 79-4250 Filed 2-6-79. 8:45 am]
tending the time limits for action on
RD&D plans it would invite parties to
include in their comments suggestions [8320-1-M]

-on a procedural schedule to be fol-
lowed in proceedings on GRI's future VETERANS ADMINISTRATION.
applications. Accordingly, such com-
ments are now invited. The Commis- [38 CFR Part 21]
sionnotes, however, that comments on VETERANS EDUCATION
procedures to be followed in handling
GRI's applicatibn are solicited Proiosad Regulatory Development
through-this Notice of Proposed Rule- AGENCY: Veterans Administration.
making only so that the Commission
will have the comments available ACTION: Proposed regulations.
when it establishes - a procedural SUMMARY: The following regulatory
schedule after GRI files its next provisions Implement the provisions of
ahnual application in 1979. This is not the GI Bill Improvement Act of 1977
ai rulemaking to establish a particular and adjust the administration of the
procedural schedule. The rulemaking education loan progmm. Those regula-
proposed herein only revises the 90- tions that implement the provisions of
day deadline to 120 days. the GI Bill Improvement Act of 1977

PUBLIC Co~MAT PROCEDURES
Interested persons may participate

in this proposed rulemaking by sub-
mitting comments to the Office of the -
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before March 15, 1979. Each person
submitting a comment should include
his name and address, identify the
notice (Docket No. RM79-16), and give
reasons for any recommendations. An
original and 14 conformed copies
should be filed with the Secretary of
the Commission. Comments should in-
dicate the name, title, "mailing address,
and telephone number of a person to
whom communications concerning the
proposal may be addressed. Written
comments will be placed in the Com-.
mission's-public files and will be avail-
able for public inspection at the Com-
mission's Office of Public Information,
Room 1000, 825 North Capitol Street,
NE., Washington, _D.C. 20426, during
regular business hours. Natural Gas
Act, as amended, 15 U.S.C. 717, et seq.,
Department of Energy Organization
Act, Pub. L. 95-91, E.O. 12009, 42 Fl%
46267.

provide for increases in monthly rates
and other significant changes in the
Veterans Administration educational
assistance and vocational rehabilita-
tion programs. Most of the changes
are liberalizing. Others are of a minor
or technical nature.

The adustments in the education
loan program allow veterans to appeal
all decisions regarding entitlement to
a loan to the Board of Veterans Ap-
peals. Other adjustments are made to
the criteria used to determine the
amount of an education loan. These
regulations will implement the provi-
sions of the GI Bill Improvement Act
of 1977 as well as make the adminis-
tration of the education loan program
more equitable.
DATES: Comments must be received
on or before April 9, 1979. In accord-
ance with Pub. L. 95-202, (91 Stat.
1433), it is proposed that § 21.1043 be
made effective May 31, 1976; that the
amendments to the following sections
be made effective the same date:
§§ 21.1032, 21.1042, and 21.4501, and
that paragraph (a)(3) and the intro,
ductory portion of paragraph (d) of
§ 21.1041, paragraph Cc) of § 21.3046,
paragraph (b)(2) of § 21.4130, para-
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graph (1) of § 21.1045 and that portion
of paragraph (b)(2) of § 21.4503 deal-
ing with education loans after a veter-
an's or eligible pdrson's delimiting
date, also be made effective on May
31, 1976,

It Is proposed that the amendments
to the following sections be made ef-
fective October 1, 1977: §§21.133,
21.145, 21.3300, 21.3333, 214136,
21.4145, 21.4236, and 21.4279; and that
)the amendments to paragraph (d)(2)
of § 21.1041, paragraphs (a) and (b) of
§ 21.1045, paragraph (a) of §21.4137,
paragraph (a) of § 21.4206, paragraph
(c) of §21.3046, and that portion of
paragraph (b)(2) of § 21.4503 that is
based upon the increased rates of pay-
ment of educational assistance, be
made effective the same date.

It Is proposed that § 21.4133 and the
amendments to §§ 21.4146 and 21.4203
be made effective November 23, 1977,
and that the amendment to paragraph
(d) of § 21.4206 be made effective the
same date.

It Is proposed that § 21.4507 be made
effective January 1, 1978; that the
amendments to §§21.3045, 21.4200,
21.4504, 21.4505, and 21.4506 be made
effective the same date; and the
amendments to paragraph (h) of
§21.1045 and paragraph (c) of
§21.4206 as well as the addition of
paragraph Cc) to §21.4502 also be
made effective January 1, 1978.

It is proposed that § 21.4154 and the
amendments to §§ 21.201, 21.4100,
21.4153, 21.4201, 21.4251, 21.4266,
21.4270 and 21.4277; the amendments
to paragraph (f) of § 21.4137 as well as
the remainder of the amendments to
§ 21.4130 be made effective February 1,
1978.

It is proposed that the amendments
to § 21.4500, the amendments to para-
graph (b) (1) and (4) of § 21.4502 and
the amendments to paragraph (b) (3)
and (4) of § 21.4503 be made effective
August 1, 1978.

It is proposed that the amendments
to § 21.3032 and the remainder of the
amendments to § 21.3046 be made ef-
fective December 1, 1978.
ADDRESS: Send written -comments
to: Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW, Washington,
D.C. 20420.

Comments will be available for in-
spection at the address shown above
during normal business hours until
April 19, 1979.
FOR FURTHER INFORMATION
CONTACT.

June C. Schaeffer, Assistant Direc-
tor for Policy and Program Adminis-
tration, Education and Rehabilita-
tion Service, Department of Veter-
ans Benefits, Veterans Administra-
tion, Washington, DC 20420 (202-
389-2092).
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SUPPLEMENTARY IFORMVrATION:

The proposed regulations contain pro-
visions for an extebsion of delimiting
periods under chapter 34 and 35, title
38, United States Code; rate Increases;
increased hourly rates for work per-
formed in the work-study program and-
institutional reporting fee increases.

They contain modified provisions con-r
cerning satisfactory progress and con-,
duct, and revised criteria limiting the
extent to which moneys for which
educational institutions may be held
liable can be recovered from the Insti-
tutions' reporting fees. Amended pro-
visions allowing educational institu-
tions to cash certain checks being held
by them; accelerated payment of edu-
cational assistance allowance (loan
forgiveness) and modified criteria to
determine eligibility for an education
loan also are included; and -veterans
are given the opportunity to appeal all
determinations concerning their enti-
tlement to an education loan. The pro-
posed regulations also contain revised
clock-hour measurement criterii; pro-
visions for increased reimbursement of
the expenses of State approving agen-
cies and modified provisions concern-
ng the 2-year operation requirement
including a provision to allow the Ad-
ministrator of Veterans Affairs to
waive the requirement in certain in-
stances.

ADDITIONAL CommN= INFoRMATzo N

Interested- persons are invited to,
submit written comments, suggestions
or objections regarding these docu-
ments to the Administrator of Veter-
ans Affairs (271A), Veterans Adminis-
tration. 810 Vermont Avenue, NW.,
Washington, DC 20420. All written
comments received will be available
forpublic inspection at the above ad-
dress only between the hours of 8 am

'and 4:30 pm Monday ttkough Friday
(except holidays) until April 19, 1979.
Any person visiting Central Office for
the purpose of inspecting any such
comments will be received by the Cen-
tral Office Veterans Services Unit in
room 132. Such visitors to any VA
field station will be inforied that the
records are available. for inspection
only in Central Office and furnished
the above address and room number.
APPROVED: January 26, 1979. -

MAX CLEMD,
Administrator.

Subpart A-Vacalonal Rohabilitation Under 38
U.S.C. Chapter 31

1. Section 21.133 is revised to read as
follows:

§ 21.133 Rates.
Subsistence allowance is payable at

the following monthly rates effective
October 1, 1977.

Monthly rate of.subistence allowance

Type of tialning- No 1 2 Each
dependents dependent dependents additional

dependent

Institutional:
Full-time ............................................................ ----- $241 $298 $351 $26

3/4 time 181 224, 283 19
1/2 time........ ....... 120 149 176 13
Sheltered workshop, trainIng in the home, independ-

ent Instructor (full time only) ................. 241 298 351 26
FarmcooPerative. apprentice or other on Job (OJT) I

(full time only) .................. ................... 210 254 293 19
Combination (institutional and OJT) (full

time only):
Institutional fQ2 time or more re.. ...................... 241 298 351 26
Institutional less than 1/2 t~me . ..... 210 254 293 19

Cooperative (full time only),.
Institutional full time ............................................. 241 298 351 26
Business/industry full time . 210 254 293 19

'For on-job training, subsistence allowance maynot exceed the difference between the monthly train-

ing wage, exclusive of overtime, and the entrance journeyman wage for the veteran's objective.

(38 U.S.C. 1504(b); Pub. L. 95-202, 91 Stat. 1433)

2. In §21.145, paragraph (a) is re-
vised to read as follows:
§ 21.145 Veteran-student services.

(a) Eligibility. Veteran-students who
are pursuing full-time programs of
education or training under chapter 31
are eligible to receive a work-study al-
lowance. In return for the veteran-stu-
dent's agreement to perform services

for the Veterans Administration total-
ing 250 hours during an enrollment
period an allowance in an amount
equal to either the amount of the
hourly minimum wage in effect under
section 6(a) of the Fair Labor Stand-
ards Act of 1938 times 250 or $625,
whichever is the higher, will be paid.
Veterans who agree to perform a
lesser number of hours of services will

be paid benefits on a proportional
basis.- An amount equal, to 40 percent
of the total amount payable under the
contract shall be paid in advance. In
the event the veteran ceases to be a
full-time student before completing
such an agreement, the veteran may,
with the approval of the Director of
the field station, or his or her desig-
nee, be permitted to. complete that
portion of an agreement that remains.
4tudents must complete portions of an
agreement within the same or Immedi-
ately following term, quarter or semes-
ter in which the student ceases to be a
full-time student. If the veteran termi-
nates all training, he or she will be
permitted to complete that portion of
an agreement represented bY the sum
of money already advanced to the vet-
eran for which no services have been
performed. Portions of an agreement
for which no advance has been made
may not be authorized to be complet-
ed by those who have terminated all
training. Any hours of unperformed
service for which an advance has been
made that remain after the time limits
stated in this paragraph will be a debt
due the United States and will be sub-
ject to recovery. The amount of in-
debtedness, shall equal the hourly
minimum wage in effect under the
Fair Labor Standards Act of 1938
when the time limit expired, or $2.50
(whichever was the basis for the con-
tract) for each hour of unperformed
service. (38 U.S.C. 1685; Pub. L. 95-202,
91 Stat. 1433)

(3) Section 21.201 is amended as fol-
lows:

(a) By deleting the reference
"§ 21.4270 footnote 7" and inserting
"§21,4270(b) footnote 1" In paragraph
(j)(5).

(b) By revising paragraph (j)(1) and
(2) as set forth below,

§ 21.201 Types of courses.

(j) Independent study course leading
to a degree, A course pursued by Inde-
pendent study under the following
conditions.
1 (1) The course is offered by a college
or university.

(2) The course leads to or is fully
creditable toward a standard college
degree.
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Subpart S-Veterans' Educational Assistance

Under 38 U.S.C. Chapter 34

§ 21.1021 [Amendedl
4. The cross reference following

§ 21.1021 is changed to read "Measure-
ment of courses." See § 21.4270(a).

5. In § 21.1032, paragraph (d) Is
added to read as follows:

§ 21.1032 Time limits.

(d) Time limit for filing a claim for
an extended period of eligibility. A
claim for an extended period of eligi-
bility as described in § 21.1043 must be
received by the Veterans Administra-
tion by the latest of the following
dates:

(1) November 23, 1978,
(2) One year from the date on whicli

the veteran's original period of eligibil-
ity ended,

(3) One year from the date on which
the veteran's physical or mental dis-
ability ceased to prevent him or her
from beginning or resuming the veter-
an's chosen program of education. (38
U.S.C. 1662)

6. In-§ 21.1041, paragraphs (a)(3), td)
(introductory portion preceding sub-
paragraph (1)) and (d)(2) are revised
to read as follows:

§ 21.1041 Periods of entitlement.
(a) GeneraL * * *
(3) The veteran may use his or her

entitlement at any time during the 10-
year period, including any applicable
extension of it, determined under
§§ 21
shal
a vet
Dece
that
cons
1662
1433

(d)
men
may
delir
and
T, 95

(2)
week
scho
men
cour
cons
ing
ly b3
titlei
of ti
alar
prov
will

.1042 and 21.1043, but in no event
education or training be afforded

reran under chapter 34 or 36 after
ember 31, 1989. It is not required
the entitlement time be used in

ecutive months. (38 U.S.C.
(a)(1); Pub. L. 95-202, 91 Stat.
)

Extension. The period of entitle-
t, including the 45-months period,
be extended, but not beyond the

niting date specified in §§ 21.1042
21.1043: (38 U.S.C. 1662(a)(l); Pub.
-202, 91 Stat. 1433)

To the end of the course or for 12
s, whichever is less, in all other
ols, when the period of entitle-
t ends after more-than half of the
se has-been completed. In a course
isting exclusively of flight train-
ad in a course pursued exclusive-
-correspondence, the period of en-
ment will be extended to the end
ie course or for the total addition-
nount of instruction that $806 will
ide for flight training and $871
provide for correspondence train-
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ing, whichever is less. (38 U.S.C. 1661; U.S.C. 1662, Pub. L. 95-202, 91 Statr
1677(b); 1786(a); Pub. L. 95-202, 91 "1433)
Stat. 1433) (b) Commencing date. The veteran

shall elect the commencing date of an
* * a a a extended period of eligibility. The

7. In § 21.1042, paragraphs (a) and date chosen:7.)Inre 21v10e2.tparagraphsf(a)oand (1) Must be on or after the original
(b) are revised to read as follows: date of expiration of eligibility as de-

§ 21.1042 Ending dates of eligibility, termined by § 21.1042, and
(2) Must be on or before the nneti-

The ending date of eligibility will be eth day following the date on which
the latest of the following dates: the veteran's application for an exten-

(a) General- Except as provided by slon was approved by the Veterans Ad-
§ 21.1043 no educational assistance will ministration, if the veteran Is training
be afforded a veteran later than 10 during the extended periodoof eligibil-
years after his or her last discharge or ity in a course not organized on a
release from active duty after January term, quarter or semester basis, or
31, 1955, or December 31, 1989, which- (3) Must be on or before the first or-
ever is the earlier. (38 US.C. 1662; dnary term, quarter or semester fol-
Pub. L. 95-202, 91 Stat. 1433) lowing the ninetieth day after the vet-

(b) Correction of military record. If eran's application for an extension was
the veteran becomes eligible for educa- approved by the Veterans Administra-
tional assistance as the result of a cor. tion if the veteran is training during
rection of military records under 10 the extended period 6f eligibility in a
U.S.C. 1552, or a change, correction or course organized on a term, quarter or
modification of a discharge or dismis- semester basis.
sal pursuant to 10 U.S.C. 1553, or (c) Length of extended Periods of eli-
other corrective action by competent gibflity. A veteran's extended period
military authority, educational assist- of eligibility shall be for the length of
ance will not be afforded later than 10 time that the individual was prevented
years after the date his or her dis- from initiating or completing his or
charge or dismissal was changed, cor- her chosen program of education. This
rected or modified (except as provided shall be determined as follows:
by § 21.1043), or December 31, 1989, (1) If the veteran is in training in a
whichever is the earlier. (38 U.S.C. course organized on a term, quarter, or
1662; Pub. L. 95-202, 91 Stat. 1433) semester basis, his or her extended

period of eligibility shall contain the
* a a a * same number of days as the number of

8. Section 21.1043 is added to read as days from the date during the veter-8Siow 2an's original delimiting period that hisfollows: or her training became medically In-

§ 21.1043 Extended period of eligibility, feasible to the earliest of the following
dates:

(a) General. A veteran shall, be (I) The commencing date of the ordi-
granted an extension of the applicable nary term, quarte or semester follow-
delimiting period, as otherwise deter- ing the day the veteran's training
mined by § 21.1042 provided: became medically feasible,

(1) The veteran applies for an exten- (Ui) The veteran's delimiting date as-
sion. e determined by § 21.1042, or

(2) The veteran was prevented frm (ill) The date the veteran resumed
initiating or completing the chosen training. (38 US.C. 1662(a)(1); Pub. L.
program of education within the oth- 95-202, 91 Stat. 1433)
erwise applicable delimiting period be- (2) If the veteran is training in a
cause of a physical or mental disability course not organized on a term quar-
that did not result from the willful ter or semester basis, his or her ex-
misconduct of the veteran. It must be tended period of eligibility shall con-
clearly established by medical evi- tain the same number of days from
dence that such a program of educa- the date during the veteran's original
tion was medically infeasible. A veter- delliilting period that his or her train-
an who is disabled for a period of 30 ing became medically infeasible to the
days or less will not be considered as earlier of the following dates:
having been prevented from Initiating () The date the veteran's training
or completing a chosen program, became medically feasible or
unless the evidence establishes that (i) The veteran's delimiting date as.
the veteran was prevented from enroll- determined by §_21.1042. (38 US.C.
ing or reenrblllng in the chosen pro- 1662(a)(1); Pub. L. 95-202, 91 Stat.
gram of education, or was forced to 1433)
discontinue attendance, because of the (d) Discontinuance. If the veteran is
short disability, pursuing a course on the date of expi-

(3) The veteran is otherwise eligible ration of an extended period of eli-
for payment of educational assistance billty as determined under this sec-
for the training pursuant to chapter tion, the educational assistance allow-
34, title 38, United States Code. (38 ance will be discontinued effective the
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day preceding the end of the extended
period of eligibility. (38 U.S.C. 1662;
Pub. L. 95-202, 91 Stat. 1433)

9. In § 21.1045, paragraphs (a)(2) and
(b)(2) are revised and paragraphs (h)
and (i) are added so that the revised
and added material reads as follows:

§ 21.1045 Entitlement charges.
(a) Residence courses. ***
(2) Flight training courses; Chapter

34. A charge against the period of enti-
tlement for a program, consisting ex-
clusively of Ilight training will be
made on the basis of of 1 month for
each. $288 which Is paid to the veteran
as an educational assistance allowance
f6r such course. Where the computa,-
tion results In a period of time other
than a full month, or other than ex-
actly %, Yz or Y4 fractional part of a
month, the figure will be reduced to
the next lower quarter. (38 U.S.C.
1667(b); Pub. L. 95-202, 91 Stat. 1433)

(b) Corresponse courses. *
(2) Other courses. Except as provided

in paragraph (b)(1) of this section, the
period of -entitlement of any eligible
veteran who is -pursuing a program of
education ,exclusively by correspond-
ence will be charged with 1 month for
each $175 paid to the veteran as an
educational assistance allowance for
such course, for contracts entered into
before January 1, 1973. For agree-
ments entered Into after December 31,
1972, the period of entitlement of any.
eligible veteran, spouse, or surviving
spouse, who is pursuing a prograim of
education exclusively by correspond-
ence will be charged with 1 month for
each $220 paid before September 1,
1974, to the veteran, spouse, or surviv-
ing spouse as an educational assistance
allowance for such course. For pay-
ments made on or after Septembei 1,
1974, the charge will be 1 month--for
each $260 paid; for payments made on
or after January 1, 1975, the charge
will be 1 month for each $270 paid; for
payments made on or after October 1,
1976, the charge will be 1 month for
each $292 paid; and for payments
made on or after October 1, 1977, the
charge will be 1 month for each $311
paid. Where the computation results
in a period of time other than a full
month, or other than exactly %, or

fractional part of a month, the
figure will be reduced to the next
lower quarter. (38 U.S.C. 1786(a)(2);
Pub. L. 95-202, 91 Stat. 1433).

(h) Accelerated payment" chapter 34
and chapter 35. The entitlement of a
veteran or eligible person who receives
an accelerated payment will be
charged at the rate of 1 month for
each amount of accelerated payment

PROPOSED RULES

(exclusive of 'the matching payment
from the State and-or local govern-
mental unit) equal to the full-time
monthly rate payable to the veteran
or eligible person under § 21.4136(a) at
the time he or she applied for an ac-
celerated payment.Where the compu-
tation results in a period of time other
than a full month, or other than ex-
actly %, M, or V fractional part of a
month, the figure will be reduced to
the next lower quarter fraction of a

'month. (38 U.S.C. 1682A, 1738; Pub. L.
95-202, 91 Stat. 1433)

(I) Education loan after otherwise
applicable delimiting date;, chapter 34
or chapter 35 spouse or surviving
spouse. A charge will be made against
the entitlement of a veteran, spouse or
surviving spouse who receives an edu-
cation loan pursuant to § 21.4501(c) at
the rate of 1 month for each -month
entitlement that would have been
used had the veteran, spouse or surviv-
ing spouse been in receipt of educa-
tional assistance allowance for the
period for which the loan was granted.
Where the computation results in a
period of time other than a full
month, or other than exactly %, Y or
Y fractional part of a- month, the
figure will .be -reduced to the next
lower quarter fraction of a month. (38
U .
Stat

S
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(b) By revising the introductory text
and the introductory text of para-
graph (c) preceding subparagraph (1)
and adding paragraph (d) so that the
revised and added material reads as
follows:

§ 21.3046 Periods of eligibility; spouses
and surviving spouses.

The period of eligibility cannot
exceed 10 years and can be extended
only as provided In paragraphs (c) and
(d) of this section., If elegibility arises
before October 24, 1972, educational
assistance based on a course of appren-
tice or other on-the-Job training, or
correspondence approved under the
provisions of §§ 21.4256, 21.4261 and
21.4262 will not be afforded later than
October 23, 1982 unless 'the eligible
spouse or surviving spouse qualifies
for the extended period of eligibility
provided in paragraph (0l) of this cec-
tion. The period of eligibility of a
spouse computed under the provisions
of paragraph (a) of this section, how-
ever, will be recomputed under the
provisions of paragraph (b) of this sec-
tion -If her or his status changes to
-that of surviving spouse.- (38 U.S.C.
1712(b); Pub. L. 95-202, 91 Stat. 1433)

C. 1662, 1'12;. ±UD. I. 95-202, 91 (C) Extension to ending date. Spouse
1433) is enrolled and eligibility ceases for a

ubpar2 C-Survivore i"nd Depondents' reason specified in paragraph (c)(1),
ducational Assistanco Under 33 U.S.C. (2), or (3) of this section: extcndid to

Chapter 35 end of quarter or semester for schools
operating on quarter or serater

In § 21.3032, paragraph (c) is system, br for schools not operating on
ed to read as follows: quarter or semester system, to end of

courze or for 12 weceh,, whichever Is
3032 Time limits, earlier. In a course pursued exclusively

by correspondence, the period of eligi-
* * bllity will be extended to the end of

Tiie limit for filing a claim for the course or for the total additional
extended period of eligibility. A amount of Instruction that $571 will
n for niM extended period of eligi-, provide, whichever is less. No exten-
y provided by § 21.3046(d) must re- slon may exceed maximum entitle-
ed by the Veterans Administration ment or extend beyond the delimiting
he later of the following dates: date specified in paragraph (a) or (d)

)ne year from the date on which of this section, as appropriatb. Exten-
spouse's- or surviving spouse's slon is authorized without regard to

in period of eligibility ended. whether the midpoint of the quarter,
) One year from the date on which semester or term has been reached. No
spduse's or surviving spouse's extension of the period of eligibility

sical or mental disability ceased to will be made when training Is pursued
'ent him or her from beginnipg or in a training establishment as defined
ming a chosen program of educa- in § 21.4200(c). (38 U.S.C. 1712(b); Pub.

(38 U.S.C. 1712). L. 95-202, 91 Stat. 1433)

. 11. Section 21.1045 is amended to
delete the reference "§ 21.1045(a)
through (c) and (e) through (g)" and
insert "§ 21.1045(a) through (c) and (e)
through (i)."

12. Section 21.3046 is amended as fol-
lows:

(a) By deleting "Pub. L. 94-502, 90
Stat. 2383" and inserting "Pub. L -95-
202, 91 Stat. 1433" in paragraph (c)(3).

-(d) Extended period of eligibility due
to physical or mental disability. A
spouse or surviving spouse shall re
celve an extended period of eligibility
when he or she applies for It and
meetd the criteria of § 21.1043(a). All
other provisions of § 21.1043 concern-
ing commencing dates and length of
extended periods of eligibility and dis-
continuance of educational assistance
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also apply to spouses and -surviving propriate for the attainment of the
spouses who qualify for extended peri- educational or training objective,
ods of eligibility. (38 U.S.C. 1712(b); (4) In resolving any personal prob-
Pub. L 95-202, 91 Stat. 1433) lems which are likely to interfere with

13.'In § 21.3300, paragraph (c) is re- successful pursuit of a program,
vised to read as follows: (5) In selecting an employment ob-

Jective for the veteran that would be
§ 21.3300 Special restorative training, likely to provide the veteran with sat-

isfactory employment opportunities In
*light of his or her personal circum-

(c) Special restorative training may stances. (38 U.S.C. 1663, 1720; Pub. L.
be provided in excess of 45 months 95-202, 91 Stat. 1433)
where an additional period of time is (b) Counseling not required by other
needed to complete such training. En- Veterans Administration regulations
titlement, including any authorized In shall be provided as needed for the
excess of 45 months, may be expended purposes Identified in paragraph (a) of
through an accelerated program re- this section upon the request of the
quiring a rate of payment in excess of veteran or eligible person. (38 U.S.C.
$98 per calendar month. See §§ 21.3303 1663; Pub. L. 95-202, 91 Stat. 1433)
and 21.3333(b). (38 U.S.C. 1741(b):
1742; Pub. L. 95-20

14. In § 21.3333.
(b) are revised to r

§21.3933 Rates.
(a) Rates. Specia

is payable at the
rate except as pro
(c) of this section

Course Monthly
rate

Special $311 If
Restor- av
ative in
Trafn- in
ing.

(b) Accelerated
tional monthly rat
parent or guardiai
the eligible persor
ment reduced by 1
that the special tr
ceeds the basic in
Fractions of more
will be charged as
one-half or less,
Charges will be ree
gible person is en
(38, U.S.C. 1,742;
Stat. 1433)

2, 91 Stat 1433) § 21.4102 [Amended]
16. Section 21.4102 Is amended by 4e-

* * leting the *ords "wife, husband,
paragraphs (a) and widow or widower" and Inserting
ead as follows: "spouse or surviving spouse" in the

headnote and the first sentence of
paragraph (b).

I training allowance § 21.4106 [Amended]
following monthly

)vided in paragraph 17. Section21.4106 is amended by de-
leting the words "Wife, Husband,
Widow or Widower" and Inserting

Accelerated charges "Spouse or Surviving Spouse" In the
headnote of paragraph (a)(3).

18. In §21.4130, the introductory
stsfortutionandfees text and pararaph (b)(2) are revised

erage nexcess of $98 per to read as follows:
onth. rate-may be
creased by such amount In
:cessof$98. - §21.4130 Educational assistance allow-

ance.
charges. The addi- Educational assistance allowance
e may be paid if the will be paid at the rate specified in
a concurs in having § 21.4130 or 21.4137 while the veteran
t' period of entitle- or eligible person is pursuing a course
day for each $10.40 of education. Except for apprentice-

aining allowaiee ex- ship and on.the-job training programs,
onthly rate of $311. no payment will be made based on a
than one-half day course not leading to a standard col-
1 day; fractions of lege degree for excessive absences as

Will be disregarded. determined under § 21.4205(b). (See
corded when the eli- §§ 21.4136(1) and 21.4137(f) for propor-
tered into training. tionate reduction where less than 120
Pub. L. 95-202, 91 ,hours are completed during a month

in apprenticeship and on-job training
programs). Final payment may 'be

*. * withheld until proof of continued en-
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rollment is received and the account
adjusted. No payment may be made
for training in an apprenticeship or
other on-job training program in
excess of the number of hours ap-
proved by the State approving agency;
no payment may be made for lessons
completed in a correspondence course
in excess of the number approved by
the State approving agency; and no
payment may be made for training in
any other type of course which occurs
after the additional period, provided
In § 21.4277, beyond the length of the
course approved by the State approv-
ing agency. (38 U.S.C. 1674, 1681; Pub.
L. 95-202, 91 Stat. 1433)

(b) The ending date will be the earli-
est of the following dates:

(21 The ending date of the veteran's
eligibility as determined under
§§21.1041, 21.1042 and 21.1043. (38
U.S.C. 1662(a); Pub. 1. 95-202. 91 Stat.
1433)

19. Section 21.4133 is added to read
as follows:

§ 21.4133 Notification of withholding or
discontinuance.

Any eligible veteran or eligible
person whose payments are withheld
or discontinued pursuant to §2L41.34
or 21.4135 shall concurrently receive
written notice of the withholding or
discontinuance from the Veterans Ad-
ministraton. The notice shall state
the reasons for the withholding or dis-
continuance of payments, and shall
notify the veteran or eligible parson
that he or she ha" a right to a hearing.
and to present evidence why psyments
should not be discontinued or with-
held. (38 U.S.C. 1790(b); Pub. L. 95-
202, 91 Stat. 1433)

In § 21.4136, paragraphs (a) and Cc)
are revised to read as follows-:

§21.4136 Rates; educational assistance al-
lowance; 38 U.S.C. Chapter 34.

(a) Rate. Educational assistance al-
lowance s payable at the following
monthly rates effective October 1,
1977:

Subpart B-Administration of Educational
Benefits; 38 U.S.C. Chapters 34,35 and 36

15. Section 21.4100 is revised to read
as follows:

§ 214100 Counseling.
(a) The purpose of counseling is to

assist
(1) In selecting an educational or

training objective,
(2) In developing a suitable program

of education ortraining,
(3) In selecting an educational insti-

tution or training establishment ap-

Monthly rate

Additonal
No 1 2 for esch

Type of cour-es dependents dependent dependents additional
dependent

InstUtuUnal:
Pall time $311 $370 $422 $26
% time_ 233 2T7 317 19
% time 156 185 211 13
Less than 14 but more than % time _ _ _ 156
Y time or less 1 278

Cooperative, other than farm cooper 0ve full time
only) 251 294 334 19

Apprentice or on.job (fall time only but see footnote'
below.)
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Monthly rate

Additonal,
No 1 2 for each

Type of courses / ' dependents dependent dependents additional
dependent

Payment designated training assistance-
allowance:

Flrst 6 months....-.-.... - - 226 254 277 12
Second 6 months ........... 169 197 221 12
Third 6 months.................................--. 113 141 164 12
Fourth 6 months and succeeding periods.. .. 56 84 108 12
Correspondence ...... 90 per centum of the established charge for

-. number of lessons completed by veteran and
serviced by school 

4
-Allowance paid quarterly.

Flight training . ................ . 90 per centum of the established charges for tu-
ition and fees which similarly circumstanced
nonveterans enrolled in the same flight course
are required to pay-Allowance'jald monthly
based on actual flight training received. See
§ 2LO45(a)(2).

Farm cooperative:
Full time...-......
V time ..........

294
221
147

, iIf a veteran under chapter 34 receiving benefits under-§21.4280(b)(2) completes his or her program
before the designated completion time, his or her award will be recomputed to permit payment of tuition
and fees not to exceed $156 or $78 as appropriate per month If the maximum allowanceis not initially au-
thorized.

'See paragraph (b) of this section.
'See footnote ' of § 21.4270(b) for measurement of full time and paragraph (i) of this section for pro-

portionate reduction in award for completion of less than 120 hours per month.
'Established charge means that the charge for the course or courses determined-on the basis of the

lowest extended time payment plan offered by the institution anad approved by the appropriate State ap-
proving agency or the actual cost for the eligible veteran whichever is the lesser. Enrollments before Janu-
ary 1, 1973, will receive 100 percent of the establshed charges.

(38 U.S.C. 1677, 1682, 1786, 1787; Pub. L. 95-202, 91 Stat. 1433)

(c) Active duty. The' monthly rate
for an individual who is pursuing a
program of education while on active
duty may not exceed the monthly rate
of the cost of the course as specified in
paragraph (b) of this section. For the
purpose of a course pursued under the
provisions of § 21.4235(a)(1) "cost of
the course" shall include the cost of
books and supplies peculiar to the
course which the institution requires

(b) By revising paragraph (a) to read
as follows:
§ 21.4137 Rates; educational assistance al-

lowance; 38 U.S.C. cI. 35.
(a) Rates. Educational gssistance al-

lowance is payable at the following
monthly rates:

Monthly
rate

Type of courses effective
October 1,

1977

similarly circumstanced nonveterans Institutional
enrolled in the same or a similar Full time. $311
course to have. Where there is no e 233

, % time. 16
same program, the cost of the course .ess than but more than ' time 156
will be established by the Veterans Ad- time or less _ _ .. i8
ministration based on a report from Cooperative, other than farm coopera-

tive (full time only).......... 251
the State approving agency showing Apprentice or on-Job (full time only but
the estimated cost for operation of the see footnote I below.) Payment desig-
program and the anticipated enroll- nated training assistance allowance:

First 6 onths ..... . _. 226ment. Subject to these limitations, the Second 6 months. . ... 169
rate will be: Third 6 months. . 113

Fourth 6 months and succeeding pe-
riods ..... 56

Measurement Rates Parm cooperative:
Full time2.......51.. 281

Ful time .......................... .............. $311 time.. 188
Stime .......................................... I ................... . 233 tim e. 126
time ................ ..... .............. 156 Correspondence . 90 per cenitum of the

Less than , but more than V tine .......... 156 established charge for
4 time or less ......................... 78 number of lesson completed

by eligible spouse or
surviving spouse'and(38 U.S.C. 1682; Pub. L. "95-202, 91 Stat. servicedbytheschoolI.-

1433) Allowance paid quarter.

* '* * * - 'See footnote 5 of § 21.4270(b) for measurement
of full time and paragraph (f of this section for21. Section 21.4137 Is amended as fol- proportionate reduction In award for completion of

lows: less than 120 hours per month. -
(a) By deleting "§ 21.4270" and in- 'Established charge means the charge for the

course or courses determined on the basis of the
serting "§ 21.4270(b)" in the pare i- lowest extended time-payment plan offered by the
thetical note following paragraph (f). Institution and approved by the appropriate State

(38 U.S.C. 1682, 1732, 1788, 1787; Pub. L. 05-
202, 91 Stat: 1433)

,* * * a

§ 21A138 [Amended]
22. Section 21.4138 is amended by de-

leting the cross reference following
paragraph (f).

23. In § 21.4145, paragraph (a) Is ie-
vised to read as follows:

§ 21.4145 Veteran-student services.
(a) Eligibility. Veteran-students who

are pursuing ofull-time program of
education or training under chapter 34
are eligible to receive a work-study al-
lowance. In return for the veteran-stu-
dent's agreement to perform services
for the Veterans Administration total-
ing 250 hours during an enrollment
period an allowance in an amount
equal to either the amount of the
hourly minimum wage in effect under
section 6(a) of the Fair Labor Stand-
ards Act -of 1938 times 250 or $625,
whichever is the higher, will be paid.
Veterans who agree to perform a
lesser number of hours of services will
be paid benefits on a zfroportional
basis. An amount equal to 40 percent
of the total amount payable under the
contract shall be paid in advance. In
the event the veteran ceases to be a
full-time student before completing
such an agreement, the veteran may,
with the approval of the Director of
the field station, or his or her desig-
nee, be permitted to complete that
portion of an agreement that remains,
Students must complete portions of an
agreement within the same or immedi-
ately following term, quarter or semes-
ter in which the student ceases to be a
full-time student. If the veteran termi-
nates all training he or she will be per-
mitted to complete that portion of an
agreement represented by the sum of
money already advanced to the veter-
an for which no services have been
performed. Portions of an agreement
for which no advance has been made
may not be authorized to be complet-
ed 'by those who have terminated all
training. Any hours of unperformed
service for which an advance has been
made that remain after the time limits
stated in this paragraph will be a debt
due the United States and will be sub-
Ject to recovery. The amount of in-
debtedness shall equal the hourly
minimum wage in effect under the
Fair Labor Standards Act of 1938
when the time limit expired, or $2.50
(whichever was the basis for the con-

approving agency or the actual cost for the eligible
spouse or surviving spouse whichever is the leser.

'If an eligible person under chapter 35 receiving
benefits under § 21.4280(b)(2) completes his or her
program before the designated completion time, his
or her award will be recomputed to permit payment
of tuition and fees not to exceed $150 or $78 as ap-
propriate per month if the maximum allowance is
not initially authorized. (38 U.S.C. 1732(c)(3): Pub.
L. 95-202, 91 Stat. 1433)
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tract) for each hour of unperformed
service. (38 U.S.C. 1685; Pub. T. 95-202,
91 Stat. 1433)

* * * * *

24. In §21.4146, paragraph (f) is
added to read as follows:

§ 21.4146. Assignments of benefits prohib-
ited.

(f) Savings clause. Notwithstanding
any other provision of this section the
Director of the Veterans Administra-
tion field station of jurisdiction may
authorize the educational Institution
to negotiate 'educational assistance
checks payable to the veteran or eligi-
ble person under a power of attorney
executed by the veteran or eligible
person prior to December 1, 1976, au-
thorizing the school to negotiate the
check, provided that the following-cri-
teria are met:

(1) The veteran or eligible person
owes the full proceeds of the check to
the educational institution for tuition
and feew

(2) The educational institution is
able to -establish that it will face
undue financial hardship if it is

PROPOSED RULES

will be determined In accordance with
the formula contained In this subpara-

-graph. Salary. cost Includes basic
salary plus fringe benefits such as
Social Security, retirement, and
health, accident or life Insurance
which is provided all similarly ciruni-
stanced State employees.

Total salary cost Allowable for
reimburable admlnktzatve expense

$5.000 orless ....... $630.
Over $5.000 but not $1.134.

exceeding $10.000.
Over $S0.000 but not $1I13 for the first

exceeding $35,000. $10.000 plus $1.050 for
each addItional 'S.000
or fraction thereof.

Orer $35,000 but not $. 1.
exceeding $40.000.

Over $40000 but not $5.862 for the first
erceeding $75.000. $40.000 plus $N for

esch addjtfal 45.000
or fractUn thereof.

Over $75.000 but not $13.608.
exceeding $8.000.

Over $8.000 $13.608 for the first
480.000 plus $793 for
each additIonal $5,000
or f-artion thereot

26. Section 21.4154 is added to read
as follows:

unable to negotiate the check; and § 21.4154 Report of activities.
(3) The check-is for training. (a) General Each State approving
-(i) Received by the veteran or eligi- agency entering Into a contract or

ble person for a course offered by the agreement pursuant to § 21.4153 shall
educational institution under provi- submit a report of activities to the
sions of subchapter VI of chapter 34, Veterans Administration on Septem-
title 38,-United States Code, for Pre- ber. 30, 1918 for the preceding 12-
discharge Education Program training, month period and each month there-
or at a location not in a State under after.
provisions of section 1676, title 38, (b) Content of the report The report
United States Code,. and the, course shall be In the form prescribed by the
was begun by the veteran or the elgi- Administrator and shall detail the ac-
ble person prior to December 1, 1976, tlvities of the State approving agency
and completed not later than June 30, under the agreement or contract
1977; or during the preceding month as well as
- (ii) By-an accredited correspondence from the beginning of the fiscal year
school received by the veteran or eligi- through the end of that month. Each
ble person while residing in a State, report shall describe the services per-
and represents payment for lessons formed and the determinations made
completed under section 1786, title 38, in supervising and ascertaining the
United States Code, that were serviced qualifications of educational institu-
by the school prior to January 1, 1977. tions in connection with the programs
(See. 305(c)(1), Pub. L. 95-202, 91 Stat. of the Veterans Administration. The
1433) content of the report shall include as a

25. Section 21.4153 is amended as fol- m un "
lows. (1) A report of the number of active

- (a) By changing the citation follow- schools and establishments with ap-
ing paragraph (c)(4) to read "(38 proved courses In the Jurisdiction of
U.S.C. 1774; Pub. I. 95-202, 91 Stat. the State approving agency;
1433)". (2) The actions taken by the State

(b) By revising paragraph (c)(3) to approving agency on applications for
read as follows: approval of course revisions;

21.4153 Reimbursement of expenses. (3) The actions taken by the State§ 2approving agency on applications for
" * * *approval" of new courses made by

schools which previously have had
(c) Reimbursable expenses. * * courses approved;

- (3) Administrative expenses. An al- (4) The actions taken by the Mate
lowance for administrative expenses approving agency on applications for
for which payment may be authorized -approval of new courses made by
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schools which have not had any
courses approved previously;,

(5) The number of inspections, ap-
proval and supervisory visits to schools
made by the State approving agency.

(6) The actions taken by the State
approving agency with respect to
schools and establishments which the
State approving agency found to have

.deficiencies;
(7) The actions taken by the State

approving agency with respect to
schools and establishments which the
Veterans Administration found to
have deficiencies;,

(8) The actions taken by the State
approving agency in promoting jobs
for veterans programs; and

(9) The number of man-months used
by the State approving agency pursu-
ant to the contract. (38 U.S.C. 1774;
Pub. TLu 95-202, 91 Stat. 1433)

27. In §21A200, paragraph (n) is
added to read as follows:

§21.4200 Definitlons.

(n) School term. The term means for
the purpose of § 21.4506:

(1) In the case of an institution of
higher learning operating on a quarter
system, three consecutive quarters
within an ordinary school year;

(2) In the case of an institution of
higher learning operating on a semes-
ter system, two consecutive semesters
within an ordinary school year;, or

(3) In the case of an educational in-
stitution not an institution of higher
learning, or In the case of an institu-
tion of higher learning not operating
on a quarter or semester system a
period of 9 to 11 months provided the
program of education is divided into
segments and at least one segment is
completed prior to or during the 9- to
11-month period." (38 U.S.C. 1682A(e);
Pub. L. 95-202, 91 Stat. 1433)

28. Section 214201 is revised to read
as follows

§ 214201 Restrictions on enrollment; per-
centage of students receiving financial
support.

(a) GeneraL Except as otherwise pro-
vided In this section -no enrollment in
any course may be approved for an eli-
gible veteran, not already enrolled, for
any period during which more than 85
percent of the students enrolled in the
course are having all or part of their
tuition, fees, or other charges paid to
or for them by the educational institu-
tion, the Veterans Administration pur-
suant to title 38, United States Code,.
and/or grants of any other Federal
agency. This restriction may be waived
in whole or part.

(b) Affected 3chools. The require-
ments of paragraph (a) of this section
apply to all courses not otherwise
exempt or waived offered by all educa-
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tional institutions, regardless of
whether the institution is degree-
granting, proprietary profit, propri-
etary nonprofit, eleemosynary, public
and/or tax-supported.

(c) Affected courses. The following
courses or programs are exempt from
the requirements of paragraph (a) of
this section:

(1) Any farm cooperative course;
(2) Any course of Special Assistance

for the Educationally Disadvantaged,
offered pursuant to subchapter V,
chapter 34, title 38, United States
Code;

(3) Any approved course offered
under contract with the Department
of Defense which is on or immediately
adjacent to a military base, which has
been approved by the State approving
agency of the State where the base is
located or the State of the parent
school if the course is offered over-
seas, and which either.

(I) Is available only to military per-
sonnel and their dependents, or

(ii) Is available only to military per-
sonnel, their dependents, and civilian
employees of the base located in a
State, or

(Ii) Is, available only to persons au-
thorized by the base commander to
attend the course provided the base Is
located outside the United States; •

(4) Any course offered by a flying
club established, organized and operat-
ed pursuant to regulations of a mili-
tary department of the Armed Forces
as "nonappropriated sundry fund ac-
tivities" which are governmental in-
strumentalities;

(5) Any course if the total number of
veterans and eligible persons receiving
assistance under chapters 31, 32, 34, 35
or 36, title 38, United States Code, who
are enrolled in the educational institu-
tion offering the course, equals 35 per-
cent or less of the total student enroll-
ment at the educational Institution
(computed separately for the main.
campus and any branch or extension
of the institution) except that the Di-
rector of the Veterans Administration
field station of jurisdiction shall apply
the provisions of paragraph (a) of this
section if he or she has reason to be-
lieve that the enrollment of veterans
and eligible persons in the course may
exceed 85 percent of the total student
enrollment in the course.

(d) Application for exemptions. No
applications are required for any ex-
emptions except that found in para-
graph (c)(5) of this section. To obtain
an- exemption as stated in paragraph
(c)(5) of tfjis section schools must
submit reports as required in para-
graph (f)(1) of this section.

(e) Computing the 85-15 percent
ratio-(1) Determining when separate
computations are required. Except as
provided in paragraph (c) of this sec-
tion and in paragraph (e)(3) of this

section, an 85-15 percent ratio must be
computed' for each'course of study or
curriculum leading to a separately ap-,
proved educational or vocational ob-
jective. Computations will not be made
for unit subjects, unless only one unit
subject is approved by the State ap-
proving agency to be offered at a sepa-
rate branch or extension of a school.
.Courses or curricula which are offered
at separately approved branches or ex-
tensions must have an 85-15 percent
ratio computed separately from the
same course offered at the parent-in-
stitution. The count of students at-
tending the-branch may not be added
to those attending the parent institu-
tion even for the same courses or cur-
ricula. However, the count of those at-
tending courses or curricula offered at
an additional facility, as opposed to a
branch or extension, must be added to
those attending the same course-at the
parent institution. Pursuit of a course-
or curriculum' that varies in any way
from a similar course, although It may
have the same designation as the
other similar course or curriculum,
will require a separate 85-15 percent
computation. A cdurse or curriculum
will be considered to -vary from an-
other.f there are different attendance
requirements; required unit subjects
are different, required completion
length is different, etc.

(I) Separate courses for computation
purposes in institutions' of higher,
learning will be determined by general
curriculum only until the point at
which it is reasonable to assume a
major field would be declared and
after that point by specific curricu-
lum.

(a)" General 2-year curricula at 2-
year institutions of higher learning,,
general curricula such as AA (Asso-
ciate of Arts) or AS (Associate of Sci-
ence) degrees with no major specified,
will require separate computations for
each, curriculum. Terminal 2-year
courses I(i.e., AAS, (Associate of Ap-
plied Science), dental technology or
auto mechanics certificate) and other
associate degree courses where a field
is specified must "be computed sepa-
rately for each objective.

(b) Students attending 4-year Insti-
tutions of highei learning and gradu-
ate schools may be counted in general
curricula such as BA (Bachelor of Art)
and BS (Bachelor of Science) only
until the normal point at which the
school requires the student to declare
a major subject. Then the 85-15 per-
cent computation -must be made'for
each "specific curriculum, 'i.e., BS
(Bachelor of Science)'in electrical en-
gineering, MA (Master of Arts) In Eng-
lish, etc.

(ii) NCD (noncollege degree) courses
must b3e computed separately by ap-
proved vocational objective. If several
curricula lead to the-same coded voca-

tional objective, each must meet the
85-15 percent requirement separately,
unless It can be shown that two -or
more courses are Identical in all re-
spects (scheduling, hours devoted to
each unit subject, etc.). Branch or ex-
tension courses will be computed sepa-
rately from courses at the parent fa-
cility. Courses offered on a full- and
part-time basis which are identical in
length and content will be combined
for computing the ratio.

(2) Assigning students to each part
of the ratio. Notwithstanding the pro-,
visions of paragraph (a) of this section
the following students will be consid-
ered to be nonsupported provided they
are not receiving educationpl assist-
ance from the Veterans Administra-
tion:I(I) Students who are not veterans,
and are not in receipt of Federal or in-
stitutional aid.

(1i) All graduate students in receipt
of any Federal aid (other than Veter-
ans Administration benefits) and any
institutional aid.

(ill) Students in receipt of all types
of Federal aid (other than Veterans
Administration benefits). However,
BEOG (Basic Educational Opportuni-
ty Grant) and SEOG (Supplementary
Educational Opportunity Grant) re-
cipients shall be counted as supported
after notice to the school by the Vet-
erans Administration.

(iv) Undergraduate and noncollege
degree students receiving any assist-
ance provided by an institution, if the
institutional policy for determining
the recipients of such aid is equal with
respect to veterans and nonveterans
alike, and the students do not have to
be counted as supported pursuant to
paragraph (e)(2)(lii) of this section.

(3) Calculation. (1) To determine if
the requirement of paragraph (a) of
this section has been 'met for all
courses except flight courses the full-
time equivalent, nonsupported stU-
dents as defined by paragraph (e)(2) of
this section will be compared to the
full-time equivalent students enrolled
In the course. If the full-time equiva-
lent, nonsupported students do not
equal at least 15 percent of the total
full-time enrollment, the 85-15 percent
requirement has not been met for the
course. If a non-Veterans Administra-
tion student in a correspondence
course has not completed a lesson nor
made a payment toward the cost of
the course during the 6-month period
immediately prior to the computation,
the student will not be counted in
computing the 85-15 percent ratio.
• (i) The 85-15 percent ratio for flight

courses shall be computed by compar-
ing the number -of hours of training
received by or tuition charged to non-
supported students in the preceding 30
days to the total number of hours of
training received by or tuition charged
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to all students in the same period. All
courses offered at a flight school
which are approved under Part 141,
Title 14, Code of Federal Regulations
shall be considered to be one course
for the purpose of making this compu-
tation. Similarly, all courses offered at
a flight school which are not approved
under Part 141, Title 14, Code of Fed-
eral Regulations shall be considered to
be one course for the purpose of
makini this computation. Hours of
training or tuition charges:"

(a) In the private pilot's course shall
_ be excluded;

(b) Fr students enrolled in courses
approved under Part -141, Title 14,
Code of Federal Regulations (the Fed-
eral Aviation Administration regula-
tions) shall be actual hours of logged
instructional flight time or charges;
and

(c) For students enrolled in courses
not approved under Part 141, Title 14,
Code of Federal Regulations such as
in courses for navigator or flight engi-
neer, shall include' ground training
time in addition to actual logged in-
structional flight time or charges.

(4) Relief from complete calcula-
tions. If 35 percent or fewer of the stu-
dents in a course, not otherwise
exempt from the provisions of para-
graph (a) of this section, offered by an
institution of higher learning or non-
college degree school receive Veterans
Administration educational benefits,
the percentage of the school's total en-
rollment in all courses in all locations
receiving BEOG and SEOG totals 85
percent or less the school need make
no further calculations. This relief
from complete calculations is for ap-
plication only after the Veterans Ad-
ministration has notified the school
that BEOG and SEOG' recipients are
considered-to be supported students as
provided in paragraph (e)(2) of this
section.
(f) Reports. (1) All calculations

needed to suppor the exemption
found in paragraph (c)(5) of this sec-
tion to the requirements of paragraph
(a)-.of this section must be submitted
b a school to the Veterans Adminis-
tration no later than 30 days after the
beginning of the first term for which
the school wishes the exemption to
apply if the school is organized on a
term, quarter or semester basis, or no
later than 30 .days after the beginning
of the first calendar quarter for which
the student wishes the exemption to
apply if the school is not organized on
a term, quarter or semester basis. A
school having received an exemption
found in paragraph (c)(5) of this sec-
tion shall not be required to certify
that 85 percent or less of the total stu-
dent enrollment in any course is re-
ceiving Veterans Administration assist-
ance:
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(I) Unless the Director of the VA
field station of jurisdiction has reason
to believe that the enrollment of eligi-
ble veterans -and eligible persons in a
specific course may exceed 85 percent
of the total enrollment in a specific
course, or

(ii) Until such time as the total
number of veterans and eligible per-
sons receiving assistance under chap-
ters 31, 32, 34, 35 or 36, title 38, United
States Code, who are enrolled in the
educational institution offering the
course, equals more than 35 percent of
the total student enrollment at the
educational institution (computed sep-
arately for the main campus and any
branch or extension of the institu-
tion). At that time the procedures con-
tained in paragraph (f)(2) of this sec-
tion shall apply.

(2) All calculations made pursuant to
paragraph (e) (3) and (4) of this sec-
tion must be submitted by the school
to the Veterans Administration no
later than 30 days after the beginning
of each regular school term (excluding
summer sessions) or before the begin-
ning date of the next term, whichever
occurs first, if the school is organized
on a term, quarter or semester basis. If
a school is not organized on a term,
quarter or semester basis, reports
must be received by the Veterans Ad-
ministration no later than 30 days
after the end of each calendar quarter.

(g) Effect of the 85-15 percent ratio
on processing new enrollments. (1)
The Veterans Administration will
process new enrollments of eligible
veterans in a course on the basis of the
school's submission of the most recent
computation showing that either the
85-15 percent ratio is satisfactory or
that the course is exempt under para-

"graph (c)(5) of this section. However,
nc' benefit will be paid when the most
recent computation establishes that
the course neither has a satisfactory
85-15 percent ratio nor Is exempt
under paragraph (c)(5) of this section,
except for those enrollments which
have a beginning date prior to or the
same as the date the school completed
this computation. If a school falls to
submit a timely computation, no bene-
fits will be paid for any enrollment
with beginning dates beyond the expi-
ration of the allowable computation
period. Enrollments with later begin-
ning dates may be processed only after
the school submits a certification
either that the proper ratio has been
reestablished for the course, or that

* the course Is exempt from the require-
ment pursuant to paragraph (c)(5) of
this section. When a school shows a
reestablished 85-15 1percent ratio, each
new veteran enrollment submitted
after reestablishment must be individ-
ually computed into the ratio to insure
that the -85 percent limitation is not
again immediately exceeded. Indlvidu-
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al computations will be required until
the end of the term for which the
ratio was reestablished or until the
end of the calendar quarter during
which the ratio was reestablished if
the school is not operated on a term,
quarter or semester basis.

(2) Once a student is properly en-
rolled In a course either before Decem-
ber 1, 1976 or after November 30, 1976,
In a course which either meets the 85-
15 percent. requirement or which is
exempt pursuant to paragraph (C) of
this section, such a student may not
have benefits for that course terminat-
ed because the 85-15 percent require-
ment subsequently is not met or be-
cause the course loses its exemption,
as long as the student's enrollment re-

°mains continuous. A student enrolled
in an Institution organized on a'term
basis need not attend summer sessions
in order to maintain continuous en-
rollment. An enrollment may also be
considered continuous if a "break" in
enrollment is wholly due to circum-
stances beyond the student's control
such as serious illness.

(h) Waivers. Schools which desire a
waiver of the provisions of paragraph
(a) of this section for a course where
the number of full-time equivalent
students receiving Veterans Adminis-
tration education benefits equals or
exceeds 85 percent of the total full-
time equivalent enrollment in the
course may apply for a waiver to the
Director, Education and Rehabilita-
tion Service through the Director of
the Veterans Administration field sta-
tion of Jurisdiotion. A school desiring a
waiver of the provisions of paragraph
(a) of this section for any other course
may apply to the Director of the Vet-
erans Administration field station of
Jurisdiction.
(1) When applying a school must

submit sufficient information to allow
the Director, Education and Rehabili-
tation Service or the Director ofthe
Veterans Administration field station
of jurisdiction, as appropriate, to
Judge the merits of the request against
the criteria shown In this subpara-
graph. This information and any other
pertinent information available to the
Veterans Administration shall be con-
sidered in relation to these criteria:

(I) Availability of comparable alter-
nattie educational facilities effectively
open to veterans in the vicinity of the
school requesting a waiver.

(1i) Status of the school requesting a
waiver as a developing institution pri-
marily serving a disadvantaged popu-
lation. The school should enclose a
copy of the notification of developing
status from the Office of Education, if
applicable. Otherwise, the school
should submit data sufficient to allow
the Director,-Educatlon and Rehabili-
tation Service, or the Director of the
Veterans Administration field station
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of jurisdiction, as appropriate, to
Judge whether the school is similar to
officially classified developing institu-
tions according to the criteria and
data categories published, in Part 169,
Subpart B, Title 45, Code of Federal
Regulations. The requirements of
those criteria that a school be a
"public or nonprofit" institution need
not be met.

(il) Previous compliance history of
the school, including such factors as
false or deceptive advertising com-
plaints, enrollment certification time-
liness and accuracy, and amount of
school liability indebtedness to the
Veterans Administration.

(iv) General effectiveness, of the
school's program in providing educa-
tional and employment opportunities
to the particular veteran population it
serves. Factors to be considered should
include the percentage of veteran-stu-
dents completing the entire course, re-
sults of the 50 percent employment
survey for ' vocational objective
courses, ratio of educational and gen-
eral expenditures to full-time equiva-
lency enrollment, etc.

(2) If a school disagrees with a field
station Director's determination con-
cerning a waiver, it may request that
the application along with the direc-
tor's recommendation be forwarded to
the Director, Education and Rehabili--
tation Service fdr administrative
review. (38 U.S.C. 1673(d); Pub. L. 95-
202, 91 Stat. 1433)

29. In § 21.4203, paragraph (a) is re-
vised to read as follows:.

§ 21.4203 Reports by schools; require-
ments.

(a) General. Educational institutions
are required to report promptly the
entrance, reentrance, change in hours
of credit or attendance, interruption
and termination of attendance of each
veteran or eligible person who is en-
rolled. Educational institutions are
also required to verify attendance of
each veteran or eligible person receiv-
Ing an advance payment, or an educa-
tion loan. Nothing in this section or in
any other section of Part 21 shall be
construed as requiring any institution
of higher learning to maintain daily
attendance records for any course
leading to a standard college degree.
(38 U.S.C. 1780(d), 1784, 1785, 1798;
Pub. L. 95-202, 91 Stat. 1433)

30. In § 21.4206, paragr
c) are revised and para

added so that the ,revise
material reads as follows:

§ 21.4206 Reporting fee.

PROPOSED- RULES

(a) Except as provided in paragraph
(b) of this section, the reporting fee
will be computed for each calendar
year by multiplying $7 by the number
of elible veterans and eligible- per-
sons enrolled under, chapter 34, chap-
tef 35, or chapter 36 on October 31 of
that year. (38 U.S.C. 1784(b); Pub. L.
95-202, 91 Stat. 1433)

(c) An additional $4 will be paid to
those institutions which have deliv-
ered to the veteran or eligible person
at registration the educational assist-
ance check representing an advance
payment, or which have delivered edu-
cational loan checks in accordance
with the provisions of Subpart f. If an
institution delivers both an advance
payment check and educational loan
check(s) to the same veteran or eligi-
ble person within 1 calendaY year, it
shall receive only one additional $4
fee. In order to receive this fee, the in-
stitution shall submit to the Veterans
Administration a certification of deliv-
ery of each check. If an advance pay-
ment check Is nQt delivered within 30
days after commencement of the stu-
dent's program, the check is to be re-

-turned to the. Veterans Administra-
tion. If an education loan check is not
delivered within 30 days of the date
the educational institution received it,
the check shall be returned to the Vet-
erans Administration. (38 U.S.C. 1784,
1798; Pub. L. 95-202, 91 Stat. 1433)

(d) No reporting fee payable to an
educational institution under this sec-
tion shall be subject to offset by the
Veterans Administration against any
liability of the educational institution
for any overpayment which the Veter-
ans Administration has administra-
tively .determined .to exist unless the
liability of the educational institution
was not contested by the educati6nal
institution or was upheld by a final
decree of a court of appropriate juris-
diction. (38 U.S.C. 1784; Pub. L. 95-202,
91 Stat. 1433)

31. In § 21.4236, paragraphs (c) and
(d) are revised to read as follows:

§ 21.4236 Special supplemental assistance
(tutorial).

(c) Educational assistance allow-
ance In addition to payment of educa-

• . monthly rates specified in § 21.4136 or
21.4137 the cost of such tutorial assist-

aphs (a) and ance in an amount not to exceed $69
graph (d) /is per month will be authorized. (38
d and added U.S.C. f692(b);7Pub. L. 95-202, 91 Stat.

1433)
(d) Entitement charge. No charge

will be made against the period of the
veteran's -entitlement as computed

* * under § 21.1041 or the eligible person's

entitlement as computed under
§ 21.3044. Special supplemental assist-
ance provided under this section Will
not exceed a maximum of $828. (38
U.S.C. 1690, 1692, 1693; Pub. L. 95-202,
91 Stat. 1433)

32. Section 21.4251 is amended as fol-
lows:

(a) By deleting "§ 21.4201(d)(4)" and
Inserting "§ 21.4201(c)(4)" In para-
graph (a)(1).

(b) By revising paragraph (a)(0) and
(f) and adding paragraph (h) and a
cross reference so that the added and
revised material reads as follows:

§ 21.4251 Period of operation of course.
(a) General. A course offered by a

school other than a job training estab-
lishment will be appropriate for the
enrollment of a veteran or eligible
person only if It has been in operation
for 2 years or more immediately prior
to the date of enrollment of such
person, except that this provision does
not apply to:

(6) Any course offered by an educa-
tional institution under a contract
with the Department of Defense that
(i) is given on, or immediately adjacent
to, a military base, (1i) is available only
to active duty military personnel and/
or their dependents and (i) has been
approved by the State approving
agency of the State in which the base
is located or by the State approving
agency in the State having jurisdiction
over the educational institution offez-
ing the course when the course Is a
degree course being taught outside the
United States. See paragraph (f) of
this section for specific additional re-
quirements as to branch location
,schools. A course is being given at a lo-
cation immediately adjacent to a mili-
tary base If the facilities are clearly
neighboring to the base or are In close
proximity to it and must be easily ac-
cessible to active'duty personnel. The
location must be under effective super-
vision of the base military authorities.
The Director, Education and Rehabili-
tation Service or the Director of the
Veterans Administration field station
of jurisdiction pursuant to paragraph
(h) of this section may Waive the re-
quirements referred to in this subpara-
graph in whole or in part, when such a
waiver is in the interest ot the veteran
and the Federal Government. (38
U.S.C. 1789(b); Pub. L. 95-202, 91 Stat.
1433)

(f) Subsidiary branch or extension.
Notwithstanding the provisions of
paragraph (a) (1), (2), (3), or (4) of this

,section the 2-year period of operation
requirement will apply to courses at
subsidiary branches or extensions as
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f6lowing subpara- may apply to the appropriate Veterans
Administration field station Director.

it will apply to any The Veterans Adrmnistration field sta-
a branch or exten- tion Director may grant a waiver only
other tax-supported when the contitions specified in this
the branch or exten- paragraph have been met. In all other
side the area of the instances he or she shall inform the
n providing support school requesting a waiver that the re-
unless the require- quest is denied. If a school, upon being

a whole or in part, informed, would like the request to be
ion by the Director, considered further, the request will be
'habilitation Service forwarded to the Director, Education
the appropriate Vet- and Rehabilitation Service with the
on field station pur- field station Director's recommenda-
,h (h) of this section ti6n.
Id be in the interest (1) The Director of the Veterans Ad-
.d the Federal Gov- ministration field station of Jurlfslc-
e 'for which such a tion may exercise the waiver authority
will be exempt from found in paragraph (a)(6) of this sec.
of operation require- tion to exempt from the 2-year oper-
o satisfies the provi- ation requirement certain courses
ragraph (a) (1), (2), given pursuant'to a contract with the
ection. Department of Defense on or immedl-
ament will apply to ately adjacent to a military base locat-
I by a branch or ex- ed within a State. He br she may grant
letary profit or pro- such a waiver only when he or she
eduactional institu- finds that:

anch or extension is (W The school on any application
e normal commuting sent through the State approving
institution and to a agency certifies that the course Is
educational nstitu- available only to military personnel

ranch or extension is and/or their dependents, and/or civil-
ommuting distance ian employees of the base, and/or per-
ement is waived, in sons who began the course while on
upon the-determina- active duty and who were discharge
etor, Edilcation and, while remaining continuously enrolled
.vice or the Director in it.
e Veterans Adminis- (ii) The State approving zigency of
in pursuant to para- the State in which the course is of-
section that to do so fered certifies that the course meets
terest of the veteran all other approval requirements.
overnment. A course (2) The Director of the Veterans Ad-
7alver is granted will ministration field station of jurlzdlc-
he 2-year period of tion may exercise the waiver authority
nent only if it also found in paragraph (a)(6) of this sec-
iions of either para- tion to exempt from the 2-year oper-
(3) or (4) of this see- ation requirement certain courses

given 'pursuant to a contract with the
ilities acquired by a Department of Defense on or immedl-
general locality be- ately adjacent to military base located

iitations will not be outside the United State. He or she
a subsidiary branch may grant such a wavier only when he
vill not be subject to or she finds that:
ion if all of the fol- (i) The school on an application sent
ire met: - through the State approving agency
as been in operation certifies that the course is available
ears or more; only to persons whom the base con-
.as reached the limit mender has pbrmltted to attend, and
capacity in its pres- () The State approving agency

having jurisdiction over the school of-to be offered at the fering the course certifies that the
es are the same as course meets all other approval re-e present facilities; - quirements.

(3) The Director of Veterans Admin-ional facilities are istration field station of Jurisdictionomuting distance ofiities. (38 U.S.C. may exercise authority found in para-5-202,. 91 Stat . graph (f) of this section to allow a5-202, 91 Star. 1433) waiver of the requirements of either
• • • paragraph (f)(1) or (f)(2) of this sec-

tion. He or she may grant such a
iools which desire a wiver when he or she finds that:
visions of paragraph (I) No alternative comparable
)(2), of this section courses are effectively open to veter-
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ans or eligible persons within normal
commuting distance of the site where
the course is offered for which a
wavier is requested.

(ii) The compliance history of the
parent school is satisfactory. This in-
eludes such factors as enrollment cer-
tification timeliness and accuracy,
false or deceptive advertising com-
plaints, and school liability indebted-
ness to the Veterans Administration.

(W) The course for which a waiver is
requested is also being offered at the
school's main campus.

(1v) All credits earned in the course
offered at the branch or extension are
acceptable on transfer to the main
campus without reservation.;

(v) No contracts exist between the
school and any other institution or
entity which provide for recruitment
of students for the course by the other
institution or entity, or student pay-
ment of tuition and fees to the other
institution or entity rather than to the
school, or which effectively prevent
the school's faculty on its -pin
campus from overseeing the course
being offered at the branch or exten-
sion.

(4) A school, which disagrees with a
decision made under this paragraph
by a Director of a Veterans Adminis-
tration field station, has 1 year from
the date of the letter notifying the
school of the decision to request that
the decision be reviewed. The request
must be submitted in writing to the
Director of the Veterans Administra-
tion field station where the decision
was made. The Director,, Education
and Rehabilitation Service shall
review the evidence of record and any
other pertinent evidence the school
may wish to submit. The Director,
Education and Rehabilitation Service
has the authority either to affirm or
reverse a decision of the Director of a
Veterans Administration field station.
(38 U.S.C. 1789; Pub. L 95-202, 91
Stat. 1433)

CROSS REFERENCE: Courses of-
.fered at branches or extensions. See
§ 21.4256.

33. Section 21.4266 is amended as fol-
lows:

(a) By adding a cross reference fol-
lowing paragraph (c) to read as fol-
lows:

CROSS REFERENCE: Period of op-
eration of course. See § 21.4251.

(b) By revising paragraph (c)(2) (the
introductory portion preceding subdi-
vision (I)) to read as follows:

§21.4266 Courses offered at subsidiary
brancdes or extensions.

. a a a

(c) Separate approvaL If the course
offered at a subsidiary branch or ex-
tension cannot qualify under para-"
graph (b) of this section for a con-
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bined approval with the courses of-
fered at the educational institution's
parent facility, the State approving
agency can only approve the courses
separately. Such a course may not be
approved if the branch or extension
neither has administrative capability
nor can qualify for an exception to
having administrative capability.

PROPOSED RULES

(2) Notwithstanding any other provi-
sions of this paragraph courses may be
approved separately at a branch or ex-
tension- without administrative capa-
bility if the parent facility withinthe
same State:

34. Section 21.4270 is revised to read
as follows:
§ 21.4270 Measurement of courses.

(a) Trade, technical, high school and
high school preparatory courses shall
be measured as stated in this table..
Clock hours and class sessions men-
tioned in this table mean clock hours
and class sessions per week.

Less anZ 1/2COURSES Fufltime 3/4 time 1/2 time more thanl/4 1/4 time

Kind of school Kind of course time or less

Trade or tech- Shop practice an 30 clock hours atten- 22 through 29 clock 15 through 21 clock hours 8 through 14 clock I through 7 clo k hours
nical- non- integral part of dance With not more - hours attendance attendance with not more hours attendance attendance
accredited course than 2-4/2 hours rest with not more than than 1-1/4 hours rest with not more than
(includes period allowance and 2 hours rest period period allowance 3/4 hours rest
college not more than 5 hours allowance and not and not more than 2-3/2 period allowance
courses of supervised study more than 3-3/4 hours of supervised and not more than
notleading hours of super- study 1-1/4 hours of super-
to a stand- 1  vised study vised houdy
ard degree) Theory and class, 25 clock hours net 18 through 24 clock 12 through 17 clock hours 7thr clock I through 6 r/oc" k

instruc" pre- , instruction and not hours net instruc- net instruction and not hours net instruc- net Instuction
dominates more than 5 hours tion and not more more than 2-/2 hours of ton and not more

of supervised than 3-3/4 hours of supervised study than 1-1/4 hours
study supervised of supervised

Trade or tech- Shop practice an 22 cloc@ hors atten- M1 through 2. clock 11through 15 clock hours 6 through 10 clock I through 5 clock hours
nical- ac- integraj partof dance with not more hours attendance attendance with not more hours attendance attendance
credited course than 2-1/2 hours with not more than than 1-1/4 hours rest with not more than
(includes rest period allow- 2 hours rest period period allowance 3/4 hours rest
college ance allowance ' period allowance
courses not Theory and class 18 clock hours net 13 through 17 clock 9through 12 clock hours k throughgclock Itrough 4clockhoursleading to a insuction bitction hours net instruc- net instruction hoursnet lntruo- net Instruction
standar predominates 2'3  ton tiondegree)

High school- High school dip- 25 clock hours net 18 through 24 clock 12 through 17 clock hours 7 through U1 clock I through 6 Ec k 6o50s
nonocred- lomisr equiva- Instruction and not hours net instruc- net instruc ion and not hours net instnu net Instruction
ited lent,' more than 5 hours of tion and-not more more than 2-1/2 hours of tion and not more

supervised study or than 3-3/4 hours of supervised study or 2 than 1-3/4 hours of
4 units per year or supervised study or units per year orequiva- supervised study or
equivalent 3 units per year or lent I unit per year or

equivalent equvalent
High sch l- High school dip- 18 clock hours net 13 through 17 clock 9 through 12 clock hours 5 through 8 clock I through 4 clock hours

accredited iore equiva- instruction or 4 uhits hours net instruc- net instruction or 2 hours net instruc- net Instructbrn
lent' per year or equiva- ton or 3 units per units per year or equL- tion or 1 unit per

lent year or equivalent valent year or equivalent
Elementary High sch~o pre- 25 clock hours net i8 through 24 clock 12 through 17 cLOCk hours 7 throughll clock I throuh 6 clock'hours
school.-non paratoryl instruction and not - hours netIstruc- net instruction and not hours net instruc- net =structin
accredtedL more than 5 hours tion and not more more than 2-3/2 hours of tion and not more

of supervised study than 3-3/4 hours of supervised study than 1-1/4 hours of
supervissO ed stud

Elementary High schol- e- 18 clock hours net 13 through 1/ clock 9 through 12 clock hours 5 though 8 clock 1 through 4 clock hours net
school- paratory instruction hours net instruc- net Instruction hours net Instruc- Instruction
accredtedL ,on tion

(38 U.S.C. 1788; Pub. L. 95-202, 91 Stat.. 1433)

1 An educational institution offering courses not leading to a standard college degree may measure such courses on a quarter
or semester hour basis as indicated for collegiate undergraduate courses in paragraph (b) of this section, provided: (1)
the academic portions of such courses must require outside preparation and be measured on a minimum of 50 minutes net of
instruction per week for each quarter or semester hour of credit, (2) the laboratory portions of such courses mst be
measured on a minimum of 2 hours of attendance per week for each quarter or semester hour of credit, (3)' the shop portions
of such courses must be measured on a minimum of 3 hours of attendance per week for each quarter or semester hour of credit.
In no event shall such courses be considered a full-time course when less than 22 hours per week of attendance is required.
Not more than 2 hours rest period shall be allowed per week for-courses in which shop practice is an integral part of full-
time courses; 1-1/2 hours for 3/4 time courses of 16-21 clock hours; I hour for 1/2 time courses of 11-15 clock hours;
or 1/2 hour for less than 1/2 time courses of 6-10 clock hours; po rest period shall be allowed for courses of less than
6 clock hours of attendance.

2 In measuring net instruction there will be included customary intervals not to exceed 10 minutes between classes. Shop
practice and rest periods are excluded. Supervised instructfon periods in school'a shops, in farm cooperative program
and the time invqlved in field trips and individual and group instruction may be included In computing the clock hour
requirements.

3 Supervised study must be excluded.

4 Diploma course or equivalent based on completion of 16 instruction units. If student is pursuing a course at a rate which
would result in an accredited academic high school diploma at the end of 4 ordinary school years, he or she is considered
in full-time training" High school diplosa courses or equivalent available only for chapters 32 and 34 and eligible
spouses and surviving spouses under chapter 35.
Diploma course or equivalent based on completion of 16 instruction units. High school diploma courses or equivalent are
available only for chapters 32 and 34 and eligible spouses and surviving spouses under chapter 35.
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- (b) Collegiate, professionat and on- ured as stated in this table. Clock
th-job, training courses, shal bemeas- hours and class sessions, mentioned in

77N57

this table mean dock-hours and cls
sessions per week.

Cau'Ws rn de 3/4m ]/itime M th3&-nVC #2c

Kind of schonl Kind of cotiset crie

Cfl~iate stncar-cO- 14,memre urs 10 tiroug/n 13 7 =rough 9 mmc~r 4 uzou 6 ... nce- Irtnrcgh 3 zse ,asren h
udr- legiate-cour or. equivalent semester hours k.oxnc CCq*:lvet; ter hot-- cc equ:i-ze- or eq'iValIet

graduate nld..n -. 9- oreo-.7alent I
ertve d ex-
tana &ee.

- pLnogame-

Cciegiate Standarm. cJ- I4semesberhours 10 thrcugh13 semes- 7 throzh 9or 9ra sr 4t1he, -'6orocn- lt.g-h3se-r--h cL---
graduate legiate gradu- or equivalent or ber hm~cso ho.cason f .rt fL- toc hcu s cc ascerdifid L a

abe-oace in- . rtifdfrj certad by a by a rI p hsa cartifk_ by a e-MLs e of cialOf the
cludngrlaw-and- a rensg~e- repaslb.a offici C the rdio respouno sd~lo

exenlSere fii fte Cffdl of thm- ,,fft--L1 of Uthe

extrgrams sola oh schoo cncc rouilds
nonaocrea- La- orl 3  week se=sipns w p week sc= s par wc_% pa w--%

Profesonal lnternsirarmt As estba- by
accred resdendho a eddrg. mia -- -- ------ Fl e l -------
and equiva- Mefical, Dental t
lent

Nursng, X-ray, 18 clocsnssrsor 13U thl7r ck4 t 6--ceJ coc. Iou t a= i cg.7: 1 4 a a r
medficatech- 14semestr hours oursorlathrouh 1r Tah9oun- 4t ,gh l-tfn 4o uas .s
nalzgy, n-Hml. as a;cdt 13 zem-ester bnxm. hosl, as a_=_ = te 6 rc xs, 1sr ud,

tvIca therae
Tring estab- ApPCentj-e or Ctsnzard
lishment o n-the-- wrkweek ----------------- ien------------ly

Agn oniral Far g copoera- 1. clo7 M Rrs net 7 cock tous n- 5 -- -- -- ---

tive IXztan1 iocdon tdon ..

(3a u.s.c1 2 1732,1777,1787,1V868 Pub. L. 95-20 2 91 tt.143 3)

1 Independent study programs will be measured as provided in S 2L4280. Cccprtni%- cru.ro cry be ou o.uz-d on Eull-ti=
basis only-.

2 Wnere the- institution certifies that all undergraduate students enrolled for a ninirm of 12 or 13 coorer hours or the
equivalent are (1) charged. full-tima tuition, or (2) cnieenrd full-tine fcr othr adzinlizatitv pzrczss. dIt mini==
hoors wil establish the criteria for full-time mcasurement.

hhen 12 hmars is properly certified as full-time, 9 thrcioh 11 hours wiU be re,-nred. as 3/4 tie. 6 through a haourn
be measued as 1/2 tim-, 4 through. 5-hours will be as--ured as I(-- than 1/2 tire cnd rcre t&.n 1/4 tirm, d I throu-gh
3 hours wiMl be measured as i/ time or less. All other uT4rgr&-ute o'sr- wll h e-ud as ircU --i d in the table
for undergraduate or professional couses as proriat e, but so 13 credit hmir or the e..3%rlent Is certified aa fu 11
time,. 3/4 tim will be 10 thr ugh h,%r=. ,When in accordace with ! 244273(a), a rezparaible nffialt of a ochoo.
certifie that a less=_ nurbaer of hours constitute full tire, 3/4 tire, 1/2 tine, 1 a than 1/2 ti-e and m--e than 1/4
time, or 1/4 time, the certification will be ampted for reaurenent prperen.

Upmr request of a beneficiary, an ir~ease in rates warranted mder this criteria rxl be -thociz,=e to him o her effect ive-
March. 26, 1970, if he on sh was enrolled on. or after March 26, 1970. Te requert of th ,e bac-ficiarl wil not t required
for other. payments undear this criteria.

Tb neet criteria for full-time measurecsnt under 3& U.S.C. chapters 34 a"d 35 In stndar cileglate ocurcs . Cch include
required nncredit deficiency c=xses, in the abrece of a certificatina wed r S 2.4272(f) tl r-o-edlt daficier-y csrc
will he- converte& on tha basis of the applicable ceasurcmeat criteria, that is, 18, 25 or 30 clock bours, 4 "Carn-gie Units".
or 12, 13 or" 14 (as- appropriate) sester hours equal ull tine. 'The credit-hurs eqivalent of o ncredit cuonas
may constitute anyportion of the req~ired hours for. full-tine a- ur t. /

3 zass sessions masurceon basis of not less than 50, minutes-of cLaro Instrurtion. Suprvifred study ;ricd, cL
breaks and rest periods are excluded.

4 Spervised stuymust be excluded

Fu]-tire "training will consist of the number of. hurn uhih constitute tem -tandard u.cneek: of te trainin3 establish-
ment, but not less than 30 hours unless a lesser nurber of hours is estcbsbed as the stan ard wa iuek fcr the par ticaiLa
establishment throug. bona fide collective bargaining betwcn- eploycrs ard loee.

6 In masuring. net instruction there wM be included ostory- intervals net to emced 10 cirzxt n betwe-,_ cla-- 9..
practic and rest periods are- eycluded. Supervised instrtion periods in scbe l.' r In fars c .tic res and
the -i- involved i: field trips and individual and group i ray ho ln-b1 -d in crrptlng th clock hour requre-
ments.

For -u!i-tim- trainintg the 440 clock hours a year may be pzeschedakd to po'.4u-e net Lo than 80 clock hours In any 3-
annth periocd-
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35. Section 21.4277 Is revised to read
as follows:

§ 21.4277 Discontinuance; unsatisfactory
progress and conduct.

(a) Satisfactory pursuit of program.
Entitlement to benefits for a program
of education is subject to the require-
ment that the veteran or eligible
person, having commenced the pursuit
of such program, continues to main-
tain satisfactory progress.-If the veter-
an or eligible person does not maintain
satisfactory progress, educational
benefits will be discontinued by the
Veterans Administration. Progress is
unsatisfactory f:

(1) The veteran or eligible person
does not satisfactorily progress accord-
Ing to the regularly prescribed stand-
ards and practices of the institution he
or she is attending, or ,

(2) The veteran or eligible person is
not progressing at a rate that will
permit him or her to graduate within
the approved length of -the course
based on the training time as certified
to the Veterans Administration by the
educational institution plus an addi-
tional length of time as stated In this
paragraph, notwithstanding the
school's policy, unless mitigating cir-
cumstances are found.

(i) If a school is organized on a term
basis with credit-hour measurement it
will report unsatisfactory progress, if
the student accumulates unsatisfac-
tory punitive grades in the equivalent
of mor6 credit hours than the mini-
mum full-time training load, for Veter-
as Administration purposes (normal-
ly 12 or 14 hours).

(ii) If a school is organized on a term
basis without credit-hour measure-
ment It will report' unsatisfactory
progress, if the student will be re-
quired to extend the equivalent of
more than one term based on the.
minimum full-time requirement.

(Ill) If a school is not organized on a
term basis, for Veterans Administra-
tion purposes, It will report unsatisfac-
tory progress when It determines that
the student will require an extension
beyond 10 percent of the approved
length of the course to complete the
program.

(b) Mitigating circumstances. Miti-
gating circumstances' include, but are
not limited to:

(1) Continuous pursuit of the pro-
gram of training is precluded because
of illness of the veteran or eligible
person or because of illness or death in
his or her immediate family.

(2) Unavoidable conditions arise In
connection with the veteran's or eligi-
ble person's employment which pre-
clude continuous pursuit of the pro-
gram. Such conditions are a geograph-
ical transfer or change in the hours or
conditions of employment.

PROPOSED RULES

(3) Immediate family or financial ob-
ligations beyond the control of the
veteran or eligible person require him
or her to suspend pursuit of the pro"
gram of training to obtain employ-
ment which precludes the continuous
pursuit of the training.

(4) The course is being pursued by a
student under subchapter V of chap--
ter 34 or section 1733 of chapter 35,
title 38, United States Code, who falls
to satisfactorily complete a course
without fault.

(5) The course is discontinued by the
school

(6) The veteran, is required. to per-
form unanticipated active duty mill-
tary service, including active duty for
training.

,(c) Suspension. (1) After November
22, 1977 the Director of a Veterans Ad-
ministration field station of Jurisdic-
tioh may temporarily suspend the re-
quirements of paragraphs (a)(2) and
(d) of this section asthey apply: to any
main campus branch or extension of
an educational-institution that is fully
accredited by a recognized regional or
national accrediting agency. Any edu-
cational institution which wants a sus-
pension must make specific applica-
tion to the Director through the State
approving agency. The beginning date
of the suspension shall be set by the
Director on the basis of the evidence
of record, but in no event shall it be
earlier than November 23, 1977. A sus-
pension may be terminated by the Di-
rector of the Veterans Administration
field station upon written notice to
the Chief Officer. of the educational
institution. A suspension must be ter-
minated whenever a school no longer
meets the criteria set forth in para-
graph (c)(1) (i), (ii) and (ill) of this sec-
tion. No suspension nay be granted
unless:

(i) The educational institution has
submitted a copy of the catalog for

'the appropriate main campus, branch
or extension to the Veterans Adminis-
tration field station tthrough the State
approving agency. ,

(i) The educational institution certi-
fies that the policies pertaining to
standards of progress or conduct con-
tained in the catalog or bulletin pursu-
ant to § 21.4253(d)(1) are being en-
forced.

(iII) The qatalog or bulletin states
these policies fully and clearly. This
requirement will be satisfied when the
policy and -regulations relative to
standards of progress and conduct:

(a) Are stated without omission.
(b) Include a statement describing

grades or credit assigned for complet-
ed courses.

(c) Specify the points during the
course of study which will be designat-
ed for evaluation of student progress.
Schools operating on a term basis

must make such an evaluation at the
end of each term, quarter or semester.

(d) Specify as satisfactory a mini-
mum grade average or credit level for
each evaluation. These levels must be
logically related to the minimum grad-
uation requirements.

(e) Require that at each evaluation
point the credit level or grade average
maintained by the veteran or eligible
person must be compared with the
standard.

(0) State the action to be taken by
the school when the standards are not
met. This must include any provisions
for interrupting the student's *enroll-
ment, provlsions for probationary peri-
ods, if any, and conditions for the stu-
dent's reentrance.

(g) State the progress records kept
by the institution and furnished the
student.

(h) State the conditions for dismissal
for unsatisfactory conduct, and the
conditions for reentrance In the school
after such a dismissal. (38 U.S.C. 1674,
1724; Pub. L. 95-202, 91'Stat. 1433)

(2) An educational institution, which
disagrees with a decision made under
this paragraph by a Director of a Vet-
erans.Administration field station, has
1 year from the date of the letter noti-
fying the school of the decision to re-
quest that the decision be reviewed.
The request must be submitted in
writing to the Director of the Veterans
Administration field station where the
decision was made. The Director, Edu-
cation and Rehabilitation Service shall
review the evidence of record and any
other pertinent evidence the school
may wish to submit. The Director,
Education and Rehabilitation Service
has the authority either to affirm or
reserve a decision of the Director of a
Veterans Administration field station.
(38 U.S.C. 1674, 1724; Pub. L. 95-202,
91 Stat. 1433) t

(d) Satisfactory conduct Entitle-
ment to a program of education Is sub-
ject to the requirement that the veter-
an or eligible person, having com-
menced the pursuit of such program,
continues to maintain satisfactory con-
duct In accordance with the regularly
prescribed standards and practices of
the institution in which he or she Is
enrolled. If the veteran or eligible
person will no longer be retained as a
student or will not be readmitted as a
student by the institution In which he
or she is enrolled, educational benefits
will be discontinued unless further de-
velopment establishes that the action
of the school is of a retaliatory nature.
See § 21.4253. (38 U.S.C. 1674 and
1724)

36. In § 21.4279, paragraph (b)(1) is
revised to read as follows:
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other eligible person. It is not limited
to such income which may be available
for use by the veteran or eligible
person for education needs. The
amount available for education needs
is to be determined In accordance with
§ 21.4503.

(2) For loan periods beginning after
July 31, 1978, this income shall ,in-
clude:

(I) Nontaxable income for the stu-
dent only for the current tax year in
which the application for the educa-
tion loan Is received by the Veterans
Administration compensation and pen-
sion, disability retirement, unemploy-
ment compenstion, welfare payments,
Social Security benefits, etc.

(i) Adjusted gross income .(wages,
salary, dividends, Interest, rental, busi-
ness, etc.) for the student only for the
current tax year in which the applic-
tion for the education loan is received
by the Veterans Administration, less:

(a) Authorized deductions for ex-
emptions;

(b) Itemized or standard deduction,
whichever is greater;

(c) Mandatory withholdings such as
Federal and State income taxes, Social
Security taxes, etc. (38 U.S.C. 1798(b))

38. Section 21.4501, is revised to reall
as follows:

§ 21.4501 Eligibility.
(a) General. The criteria for deter-

mining an eligible veteran's or other
eligible person's eligibility for an edu-
cation loan depends upon whether or
not the eligible veteran's or eligible
person's delimiting period as deter-
mined by §§21.1042, 21.1043, 21.3041 or
21.3046 has expired. Any eligible veter-
an or eligible person shall be entitled
to an education loan if he or she meets
the criteria of this paragraph as well
as the criteria of either paragraph (b)
Or (c) of this section as appropriate.
The eligible veteran or eligible person
must:

(1) Have financial resources that
may be reasonably expected to be ex-
pended for education needs which are
insufficient to meet the expected
actual cost of attendance; and

(2) Execute a promissory note pay-
able to the Veterans Administration,
as provided by § 21.4504.

(b) Additional criteria for eligible
veterans and eligible persons eligible
to receive educational assistance al-
lowance. An education loan shall be
granted to an eligible veteran or eligi-
ble person whose delimiting period as
determined by 99 21.1042, 21.1043,
21.3041 or 21.3046 has not expired if
the eligible veteran or eligible person
meets the eligibility criteria found in
paragraph (a) of this section and if the
eligible veteran or eligible person:

(1) At the time the loan is author-
ized, is in attendance at an educational

PROPOSED RULES

institution on at least a half-time bass
and

(I) Is enrolled In a course leading *to
astandard college degree, or

(ii) Is enrolled In a course, the com-
pletion of which requires 6 months oi
longer, leading to an identifieri and
predetermined professional or voca-
tional objective; unless the Director of
the Veterans Administration field sta-
tion of jurisdiction waives these 're-
quirements, in whole or in part, upon
determination that to' do so is in the
interest of the veteran or eligible
person and the Federal Government;
and

(2) Is'in receipt of educational assist-
ance allowance under section 1661 or
subchapter n of chapter 35, title 38,
United States Code.

(c) Additional- criteria for eligible
veterans, spouses and surviving
spouses not eligible to receive educa-
tional assistance allowance. (1) An
education loan may be granted to an
eligible veteran, spouse or surviving
spouse whose delimiting period as de-
termined by §§ 21.1042, 21.1043 or
21.3046 (a), (b) or (d) has expired.

(2) A loan shall be granted if the eli-
gible veteran, spouse or surviving
spouse meets the eligibility criteria
found in paragraph (a) of this section
and if he or she:

(I) Has unused entitlement provided
under section 1661 or 1711, title 38,
United States Code, and

(ii) During the term, quarter or se-
mester for which the loan is granted,
is enrolled on a full-time basis in pur-
suit of the approved program of educa-
tion- in which -he or she was enrolled
on the date his or her eligibility ex-
pired under §§ 21.1042, 21.1043 or
21.3046(a), (b) or (d) and

(Ill) Was enrolled in a program of
education on a full-time basis:

(a) Oni the date his or her period of
eligibility,- expired -under §§ 21.1042,
21.1043 or 21.3046(a), (b) or (d), or

(b) On the last date of the ordinary
term, semester or quarter preceding
the date his or her eligibility expired
under 9§ 21.1042, 21.1043 or 21.3046(a),
(b) or (d), if the delimiting date fell
during a school break or summer term..

(3) The period for which a loan may
be granted shall not extend beyond
the earliest of the following dates:

(i) November 23, 1979, or 2 years
after the expiration of the period of
eligibility as determined by §§ 21.1042,
21.1043 or 21.3046(a), (b) or (d), or

(ii) The date on which the entitle-
ment of the eligible veteran, spouse or
surviving spouse is exhausted, or

(III) The date on which the eligible
veteran, spouse or surviviig spouse
completes the approved program of
education whicb. he or she was pursu-
ing on the date the delimiting period
determined by §§ 21.1042, 21.1043 or.
21.3046(a), (b) or (d) expired. (38

U.S.C. 1602, 1737, 1798; Pub. L. 95-202,
91 Stat. 1433)

(d) Exclusions. No veteran or other
eligible person shall be authorized an
education loan who:

(1) Is pursuing a program of corre
spondence, flight, apprenticeship, or
other on-Job or Predischarge Educa-
tion Program training, or

(2) Has defaulted on a previous edu.
cation loan and there is a remaining
unliquidated payment due the Veter-
ans Administration. (38 U.S.C. 1798(c))

39. In § 21.4502, paragraph (b)(1) and
(4) is revised, paragraph (b)(6) is re-
voked, and paragraph (c) Is added so
that the added and revised material
reads as follows:

§ 21.4502 Applications.

(b) Information. The aiplcation
shall provide the Veterans Administra-
tion with the following information
and such other Information as may be
reasonable upon specific request:

(1) For loan periods beginning
before August 1, 1978, a statement of
the amount of the net Income of the
veteran or other eligible person, less
the Federal Income tax paid or pay-
able thereon, as reported or expected
to be reported on the Federal income
tax return of each such Individual for
the current tax year in which the ap-
plication for the education loan is re-
ceived by the Veterans Administra-
tion. For loan periods beginning after
July 31, 1978, a statemeht of nontaxa-
ble income for the student for the cur-
rent tax year In which the application
for the education loan is received by
the Veterans Administration; as well
as a statement of adjusted gross
Income for the student for the current
tax year in which the application for
an education loan is received by the
Veterans Administration less author-
ized deductions for exemptions, item-
ized or standard deduction, whichever
is greater, and mandatory withhold-
ings such as Federal and State income
taxes, Social Security taxes, etc. (38
U.S.C. 1798(b))

(4) The amount of reasonably antici-
pated expenses for room and board to
be expended by the veteran or other
eligible person during the period for
which the loan is sought, including a
reasonable amount not to exceed 12
cents per mile for commuting normal
distances to classes if the student does
not reside on campus. Applications for
loans covering loan periods which
begin after July 31, 1978 may also pro-
vide the Veterans Administration with
a statement of the amount of charges
for room and board which the school
would have made to the veteran or eli-
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gible, person had the school provided
the veteran or eligible person room
and board. If the school does not pro-
vide room and board, the application
may provide the Veterans Administra-
tion with a statement of the charges
for room and board which the veteran
or eligible person would have received
had he or she been provided room and
board at the State college or State uni-
versity which provides room and
board. (38 U.S.C. 1798(b))

(6) [Rovoked]
(c) Assignment At the time of appli-

cation the veteran, spouse or surviving
spouse shall assign to the Veterans
Administration (for deposit in the Vet-
erans' Administration Ecucation Loan
Fund. established under 38 U.S.C.
1799) the amount of any accelerated
paymefit of educational assistance al-
lowance to which" he or she may
become entitled, including any match-
ing contributions of a State or local

'government unit made pursuant to 38
U.S.C. 1682A(b)(8), in connection with
the school term for which the loan is
granted. (38 U.S.C. 1798(f); Pub. L. 95-
202, 91 Stat. 1433)

-40. In § 21.4503, paragraph (b)(2), (3)
and (4) is revised to read as follows:

§ 21.4503 Determination of loan amount

(b) Amount. A loan shall be author-
ized in the amout of the excess of cost
over available resources as determined
in paragraph (a) of this section subject
to the following limitations:

(2) The aggregate of the amounts
any veteran or other eligible person
may borrow for an education loan may

'not exceed the amount obtained by
multiplying $311 times the number of
months of educational assistance al-
lowance to-which the veteran or other
eligible person is entitled or would be
entitled were it not for the expiration
of his or her delimiting period under'
section 1661 or subchapter II of chap-
ter 35, title 38, United States Code, on
the date that training commences

- during the period for which the loan Is
sought, but in no event more than
$2,500 in any one academic year. (38
U.S.C. 1798(b); Pub. L.- 95-202, 91 Stat.
1433)

(3) If a student is enrolled in a
course organized on a term, quarter or
semester basis, no single loan shall be
authorized at- one time for a period
which begins before August 1, 1978
that is longer than the academic year
plus the summer term, quarter or se-
mester at least 8 weeks in length or for
a period which begins after July 31,
1978 that is longer than two consecu-
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tive quarters. If a student lb enrolled
in. a course not organized on a term,
quarter or semester basis, no single
loan shall be authorized at one time
for a period which begins before
August 1, 1978 that is longer than 12
months or for a period which begins
after July 31, 1978 that is longer than
6 months. (38 U.S.C. 1798)

(4) The following maximum
amounts shall be paid on the loan at
the beginning of the term:

(I) "$2,500 for an academic year
which begins before August 1, 1978.

(Mi) $3,330 for an academic year and
following summer term which begin
before August 1, 1978.

(111) $1,660 for a quarter and follow-
Ing summer term which begin before
August 1, 1978.

(iv) $2,080 for a semester and follow-
ing summer term which begin before
August 1,-1978.

(v) $1,250 for any semester.
(vi) $830 for any term of 8 weeks or

more leading to a standard, college
degree which is not part of the normal

- academic year or for a quarter.
(vii) $1,660 for two consecutive quar-

ters which begin after July 31, 1978.
(viii) $270 per month of enrollment

for a course not leading to a standard
college degree If less than 6 months in
length.

(Ux) $1,660 for a course not leading
to a standard college degree 6 through
8 months in length provided the loan
period begins before August 1, 197,.

(x) $1,660 for a 6-month loan period
based on a course not leading to a
standard college degree which Is 6 or
more months in length. Such a loan
period must begin after July 31, 1978.

(xi) $270 per month for a loan period
of less than 6 months based on a
course not leading to a standard col-
lege degree which Is 6 or more months
in length. Such a loan period must
begin after July 31, 1978.,

(xli) $2,500. for a course not leading
to a standard college degree 9 through
11 months in length provided that the
loan period begins before August 1,
1978.

(xi) $3,330 for a course not leading
to a standard college degree 12 months
In length_ provided that the loan
period begins before August 1, 1978.
(38 U.S.C. 1798(b); Pub. L. 95-202, 91
Stat. 1433)

41.
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the form of a promissory note which
shall include.

(4) A provision for prepayment of all
or part of the loan, without penalty, at
the option of the borrower. (38 U.S.C.1798)

42. A new §.21.4505 is added (the
former § 21.4505 is revised and redesig-
nated § 21.4507) to read as follows:

§21.4503 Check delivery.
(a) GeneraL Education loans by the

Veterans Administration shall be
made by a check payable to the veter-
an or eligible person-and shall be
mailed promptly to the educational in-
stitution i which-the veteran or eligi-
ble person Is enrolled for delivery by
the educational institution.

(b) Delivery and certification. (1)
The educational institution, electing
to participate in this program, shall
deliver an education loan check to the
veteran or eligible person and shall
certify the fact of delivery to the Vet-
erans Administration immediately
upon delivery. If the delivery Is not
made within 30 days after the institu-
tion receives the check, It shall return
the check to the Veterans Administra-
tion.

(2) The Director of the Veterans Ad-
ministration field station of jurisdic-
tion may direct that education loan
checks be sent directly to veterans and
other eligible persons when:

(I) The educational institution dem-
onstrates an inability to comply with
these requirements; or

(11) The educational Institution fails
to "provide, adequately for the safe-
keeping of the checks prior to the de-
livery to the student or return to the
Veterans Administration; or

(IlI) The educational institution
elects not to participate in this pro-
gram; or

(iv) There Is compelling evidence
thar*the Institution is unable to dis-
charge Its responsibilities under this
program. (38 U.S.C. 1798; Pub. L 95-
202, 91 Stat. 1433)

43. The former § 21.4506 s revoked
and a new section Is added to read as
follows:

9 21.b46 Eoucauon lan forgiveness
through accelerated payment of educa-
tional assistance allowance.

In § 21.4504, paragraph (a)(4) is (a) GeneraL A veteran or eligible
ed to read as follows: person may Qualify for a reduction in

504 Promissory not. the amount of an outstanding educa-
tion loan obligation. The reduction

General. The agreement by the will consist of an amount representing
rans Administration to loan an offset against the veteran's or eligi-
ey pursuant to section 1798, title ble person's entitlement and an equal
Jnited States Code, to any eligible matching amount paid by a State and/
ran or eligible person shall be in or local governmental unit. The offset
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against the veteran's or eligible per-
son's entitlement is considered to be
an accelerated payment of educational
assistance allowance. If the veteran or
eligible person received a loan for
more than one school term, he or she
may receive accelerated payment of
educational assistance allowance for
each.

(b) Eligibility. The veteran or eligi-
ble person shall be eligible for an ac-
celerated payment of educational as-
sistance allowance for any school,term
as defined in § 21A200(n), when all of
the following conditions are met:

(1) The veteran or eligible person:
(i) Was enrolled as a full-time stu-

dent throughout the school term for
which the particular education loan
was granted, or

(ii) Was enrolled as a full-time stu-
dent throughout one semester which
began after January 1, 1978 and ended
before August 1, 1978 and for which
an education loan was granted, or

(11) Was enrolled as a full-time stu-
dent throughout two consecutive quar-
ters which began after January 1, 1978
and ended before August 1, 1978 and
for which an education loan: was
granted.

(2) The veterazi or eligible person
was entitled to an educational assist-
ance allowance under either chapter
34 or chapter 35 during the school
term for which the education loan was
granted. This requirement will be met
even though some or all payments
may have been withheld.

(3) The student received an educa-
tion loan from the Veterans Adminis-
tration after January 1, 1978.

(4) The combined amount of tuition
and fees of the educational institution
In which the veteran or eligible person
was enrolled:

(i) Exceeded $700 for the school
term for which the education loan was
granted;

(ii) Exceeded $450 for two consecu-
tive quarters beginning after January
1, 1978 and ending August 1, 1978 for
which the education loan was granted;

(ill) Exceeded $350 for one semester
beginning after January 1, 1978 and
ending before August 1, 1978 for
which the education loan was granted.

(5) The educational institution in
which the veteran or eligible person
completed the program of education
he or she was pursuing during the
term for which he or she received the
education loan 'certifies 'to the Veter-
ans Administration that:

(i) The veteran or eligible person has
satisfactorily completed that program
of education and attained the prede-
termined and Identified educational,
professional, or vocational objective
which the veteran or eligible person
had been pursuing during the term he
or she received the education loan,
and

PROPOSED RULES

(ii) The educational institution has
awarded the veteran or eligible person
the appropriate educational degree, di-
ploma or certificate signifying such at-
tainment,

() The veteran or eligible person ap-
plies timely for accelerated payment
as described in paragraph (c) of this
section.

(7) The educational institution in-
which the veteran or eligible person
was enrolled has certified that not
more than 35 percent of the total
number of students enrolled In the
same school term as the one for which
the veteran or eligible person received
the education loan were receiving edu-
cational assistance from the Veterans
Administration. This requirement
must be met for each semester or
quarter within the school term.

(8) A State or local governmental
unit has made a matching payment to
the Veterans Administration Educa-
tion Loan Fund pursuant to a program,
meeting the criteria of paragraph (d)
of this section.

(c) Time limits, An accelerated pay-
ment of educational assistance may be
made only if a formal claim for it Is re-
ceived by the Veterans Adminimstra-
,tion within 180 days of the later of the
following two dates:

(1) The date on which the degree, di-
ploma, or certificate-descirbed in para-
graph (b)(5) of this section was award-
ed, or

(2) The date on which the State or
local governmental unit or jurisdiction
established a program as required in
paragraph (d) of this section. U more
than one such matching payment pro-
gram is established which may apply
to the veteran or eligible person, accel-
erated payment will be based only on
those programs for which a timely ap-
plication was received.

(d) State or local participation. A
State or local governmental unit elect-
ing to participate in the accelerated
payment program must establish, a
program to do so. Such a program:
1 (1) Must be established prior to Jan-
uary 1, 1983.

(2) Must pertain only to vertains and
eligible persons who received the edu-
cation loan while enrolled in an educa-
tional institution located within the
State or area of local governmental ju-
risdiction that is establishing the pro-
gram..

(3) Must provide for payments on
behalf the veteran or eligible person
to be made to the Veterans Adminis-
tration for deposit in the Veterans Ad-
ministration Education Loan Fund.
Such payments may match the maxi-
mum accelerated payment as comput-
ed in paragrah (e) of this section or a
lesser amount.
• (4) May be limited to veterans and
eligible persons who are. bona fide resi-

dents of the State or local governmen-
tal unit establishing the program. .

(e) Computation of accecerated payzt-
ment. The amount of accelerated pay-
ment for a term shall equal whichever
of the following amounts is the least:

(1) The amount equal to the educa-
tion assistance allowance actually
awarded to the veteran or the eligible
person for the school term for which
the educational loan was granted;

(2) An amount equal to 33 J/ percent
of the amount by which the tuition
and fees charged to the veteian or eli-
gible person exceeds $700 for the
school term for which the educational
loan was granted;

(3) An amount equal to 33 / percent
of the amount by which the tuition
and fees charged to the veteran or eli-
gible person exceeds $450 for two'con.
secutive quarters beginning after Jan-
uary 1, 1978 and ending before August
1, 1978 for which an education loan
was granted;

(4) An amount equal to 33 Y3 percent
of the amount by which tuition and
fees charged to the veteran or eligible
person exceeds $350 for one semester
beginning after January 1, 1978 and
ending before August 1, 1978 for
which an education loan was granted.

(5) An amount equal to 33 'A percent
of the amount by which the outstand-
ing education loan obligation (princl-
pal only) for a school term exceeded
$700 on the date on which the applica-
tion for an accelerated payment was
received by the Veterans Administra-
tion;

(6) An amount equal to 33 V3 percent
of the amount by which the outstand-
ing education loan obligation (princl-
pal only) for two consecutive quarters
beginning after January 1, 1978 and
ending before August 1, 1978 exceeded
$450 on the date on which the applica-
tion for an accelerated payment was
received by the Veterans Administra-
tion;

(7) An amount equal to 33 Y, percent
of the amount by which the outstand-
ing education loan obligation (princi-
pal only) for one semester beginning
after January 1, 1978 and ending
before August 1. 1978 exceeded $350
on the date on which the application
for an accelerated payment was re-
ceived, by the Veterans Administra-i
tion;

(8) The amount which the State
and/or local governmental unit con-
cerned pays to the Veterans Adminis-
tration to match the accelerated pay-
ment; '

(9) An amount equal to the number
of months (and fractional months) of
remaining entitlement multiplied by
the full-time rate (with dependents) in
effect for the last month of the pro-
gram within the delimiting period. (38
U.S.C. 1682A, 1738; Pub. L. 95-202, 91
.Stat. 1433)
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(f) Entitlement charges. Charges
against the period of entitlement of a
veteran or eligible person who recieves
an accelerated-payment shall be made
as stated-in §21.1045(h). (38 U.S.C.
1682A, 1738; Pub. L 95-202, 91 Stat.
1433)

44. Section 21.4507 (formerly
§ 21.4505) is added to read as follows:

§ 21.4507 Advertising.
(a)- Generay No educational institu-

tion or training establishment shall in-
clude a statement in advertisements or
brochures intended to solicit -students
as to the availability of education
loans frdmh the Veterans Administra-
tion for eligible persons, except as pro-
vided in paragraph (b) of this section.

(b) Form. The statement which, is
permitted shall be as follows: "Certain
eligible- veterans and -other eligible
persons may qualify for a maximum
educational loan of $2,500 per aca-
demic year from the Veterans Admin-
istration depending upon the need.
Applications for such, loans shall be
made to the Veterans Administration
on forms prescribed by it." (38 U.S.C.
1796, 1798(b); Pub. ,. 95-202, 91 Stat.
1433)

EFR Doc. 79-4006 Filed 2-6-79; 8:45 an]

[4110-12-M]

DEPARTMWNT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

[41 CFR Parts 3-1, 3-3,3-4,3-5,3-7,3-11, 3-
16,3-30,3-50, 3-56]

CONTRACT CLAUSES; PROCUREMENT FORMS

AGENCY: Department of Health,
'Education, and Welfare.
ACTION: Proposed rule.
SUMMARY: The Office of the Secre-
tary, Department of Health, -Educa-
tion, and Welfare, is proposing to.
amend 41 CFR Subpart 3-7.50 to con-
solidate optional clauses prescribed for
use in HEW contracts and modify Sub-
part 3-16.50 to delete the optional
clauses contained therein, to provide
required modifications to Form HEW-
315A, and to add necessary alterations
to Form HEW-314 when a contract is
not for research and development.
Also included are instructions relative
to the title provisions of Clause 11,
Government Property, in Forms
HEW-315 and -315A. The consolida-
tion of the clauses under one heading-
will simplify 41 CFR Chapter 3 and in-
crease the public's comprehension of
the useof these clauses.-
DATE: Comments must be received on
or before March 26, 1979. Any person
or organization wishing to submit
data, views, or comments pertaining to
the proposed amendments may do so

by filing them in duplicate with the
individual at the address listed below.

ADDRESS: Send comments to David
J. Eskenazi, Division of Procurement
Policy and Regulations Development,
Office of Grants and Procurement,
OASMB-OS, Room 539 H, Hubert H.
Humphrey Building, Department of
Health, Education, and Welfare,
Washington, D.C. 20201.

FOR FURTHER INFORMATION
CONTACT.

David J. Eskenazi, Division of Pro-
curement Policy and Regulations
Development, Office of Grants and
Procurement (202-245-8791).

SUPPLEMENTARY INFORMATION:
The texts of optional clauses incorpo-
rated into 41 CFR Subpart 3-7.50 are
deleted from other subparts and ap-
propriate references to Suppart 3-7.50
are cited in lieu thereof. Certain
clauses which are no longer in use
have been expurgated.

It is therefore proposed to amend 41
CFR Chapter 3, Parts 7 and 16 in the
manner set forth below.
(5 U.S.C. 301; 40 U.S.C. 486(c))

Dated: January 29, 1979.

E. T. RHODES,
DeputyAssstntSecrearyfor

Grants and Procurement

PART 3-7-CONTRACT CLAUSES

Subpart 3-7.50 is deleted in Its en-
tirety and the following is substituted:

Subpart 3-7.50--Sppda Controd Cutiss

See.
3-7.5000 Scope of subpart.
3-7.5001 Reuseable cylinders and contain-

ers.
3-7.5002 Safety and health.
3-7.5003 HEW contract financial report.
3-7.5004 State and local taxe3.
3-7.5005 Summarization clauzes for con-

tract modifications.
3-7.5006 Contracts conditioned upon the

availability of funds.
3-7.5007 Government property clauses.
3-7.5007-1 Abandonment of Government

property.
3-7.5007-2 Government property furnished"'as I&.

3-7.5007-3 Use and charges clause for facil-
ities contracts.

,3-7.5007-4 Maintenance clause for facitles
contracts.

3-7.5007-5 L~abity clause for facilities
contracts.

3-7.5007-6 Examination of records clauses.
3-7.6008 Incremental funding of cost-reim-

bursement research and development
contracts.

3-7.5009 Examples of option articles.
3-7.5010 Cost sharing.
3-7.5011 Use of GSA supply sources by

contractors performing cost reimburse-
ment contracts.

3-7.5012 Procurements Involving human
subjects.

3-7.5013 Contracts under the Indian Self
Determination Act.

Sec.
3-7.5014 Negotiated procurement under

the Buy Indian Act.
3-7.5015 Contracts made pursuant to any

Act authorizing award to or for the
benefit of Indians or Indian organiza-
tions.

3-7.5016 Insurance-liabillty to third per-
sons.

3-7.5017 Method of payment-letter of
credit.

3-7.5018 Alternate authorization and con-
sent clause.

3-7.5019 Patent indemnity clause.
3-7.5020 Alternate rights-in-data clauses.
3-7.5020-1 RIghts-in-data-specIal works.
3-7.5020-2 Rights-in-data--existing works.
3-7.5021 Maximum allowable cost for

drugs.
3-7.5022 Withholding, of contract pay-. ment&.
3-7.5023 Excusable delays.
3-7.5024 Statement of cost and personnel

responsible for report.
3-7.5025 Additional payment provision.

Subpart 3-7.50-Special Contract Clauses

§3-7.5000 Scope ofsubpart.
This subpart sets forth clauses pri-

marily for use in contracts for person-
al property and nonpersonal services
where special terms and/or conditions
are required to Insure satisfactory per-
formance, delivery or protection of the
Government's interest.

§ 3-7.5001 Reusable cylinders and contain-
era

The clause set forth below shall be
inserted in contracts when delivery of
the Items may be in contractor fur-
nished reusable gas cylinders or other
containers.

Dmcunnm CHAnai Paoviszows

(a) Reusable gas cylinders or other con-
talnes Identified below by offerors shal
remain the property of the Contractor
(except as provided in (c) below), and will be
loaned without charge to the Government
for the period stipulated below by offerors.
In computing the period Involved, such free
loan period shall commence on the first day
after date of delivery of each container to
the herein specified fLo.b. point(s). Offerors
who specify less than - days (to be de-
termined by the Contracting Officer in ac-
cordance with trade custom), shall have
their offers Increased for evaluation pur-
poses only by an amount arrived at by mul-
tiplying the number of days less than the
established free loan period by the dally
rental charge. In the event the offeror does
not specify a free loan period, such period
ahall be - days (insert the same number
of days as the established free loan period).
Beginning with the first day after expira-
tion of the free loan period to and including
the date the containers are delivered to the
Contractor's designated carrier, the Govern-
ment shall pay the Contractor demurrage
(rental) in the amount specified below. No
demurrage sall accrue to the Contractor in
excess of the herein specified container's re-
placement value. For each container lost or
damaged beyond repair while in the Gov-
ernment's possession, the Government shall
pay to the Contractor the herein specified
replacement value less allocable demurrage
paid therefor. Such lost or damaged con-
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talners paid for by the Government shall Identify applicable carrier below) f.o.b.
become thd property of the Government. points -of original delivery specified in this

(b) Empty containers will be delivered to solictation/contract.
the offeror's designated carrier (offeror to

OFFERORS SHALL FURNISH THE FOLLOWING
AS APPLICABLE, FOR CONTAINERS:

Type
and
size
of

Container Quantity

Iden
Replacement Value of 0
for Each Container Retu

(c) When the 'offeror indicates that'con-
tainers have a replacement value of less
than $10, the Government shall have the
option to purchase containers and add the
cost to the offered price. 'When purchase
option is exercised, offers shall be eviluated
accordingly. In this event, the container
shall become the property of the Govern-
ment.

§ 3-7.5002 Safety and health.

The following clause is' covered by
the policy set forth in Subpart 3-1.52
and is to be used inaccordance with
-the instructions set forth in § 3-1.5203
and § 3-1.5204.

SAF' AMD RMH CLAMSE

(a) In order to provide safety controls for
protection to the life and health of employ-
ees and other persons; for prevention of
damage to all property, and for avoidance of
work interruptions in the performance of
the contract; the Contractor will comply
with the following standards: (Insert the
codes, standards, and criteria (including any
applicable State and local requirements)
presecribed by the Safety Officer). Further,
the Contractor shall take or cause to be
taken such additional safety measures as
the Contracting Officer may determine to
be reasonably necessary. ProvidecL That if

Free
Loan
Period

INFORMATION,

Demurrage
Charges
Per Day
Per
Cylinder

tification and Location
If'eror's Carrier for
:n of Empty.Container

compliance with such additional safety
measures results in a material increase In
the cost or time of performance of the con-
tract, an equitable adjustment will be made
in accordance with the, clause of this con-
tract entitled "Changes."

(b) Prior to commencement of work, the
Contractor will submit in writing his plan
for complying with the safety and health
provisions of this contract, and will meet
with the Contracting Officer or his desig-
nated representative to discuss and develop
a mutual understanding relative to ad-inis-
tration of the overall safety program.

(c) During the performance of work under
this contract, the Contractor shall comply
with all procedures prescribed by the Con-
tracting Officer for the' control and safety
of persons visiting the Job site and will
comply with such requirements to prevent
accidents as may be prescribed by the Con-
tracting Officer.

(d) The Contractor will maintain an accu-
rate record of, and report to the Contract-
ing Officer In such manner as the Contract-
ing Officer may prescribe, all accidents and
incidents resulting in death, traumatic
injury, occupational disease, and/or damage
to all property incident to work performed
under the contract.

(e) The Contracting Officer shall notify
(if otherwise, confirm in writing) the Con-
tractor of any noncompliance with the pro-
visions of this clause and corrective. action

Applic-
able
Item
No.
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to be taken. After receipt of such notice, the
Contractor shall immediately take such cor-
rective action. (Such notice, when delivered
to the Contractor or hlis representative at
the site of the work, shall be deemed suffi-
cient for the purpose.) If the Contractor
fails or refuses to comply promptly, the
Contracting Officer may issue an order
stopping all or part of the work until satis.
factory corrective action has been taken, No
part of the time lost due'to any such stop
order shall be the subject of claim for ex-
tension of time or for costs or damages by
the Contractor.

f) The Contractor shall Insert the sub-
stance of this clause in each subcontract in
volving the use of hazardous materials or
operations. Compliance with thp provisions
of this clause by subcontractois will be the
responsibility of the Contractor.

§ 3-7.5003 HEW contract financial report.

Financial reports are required on all
cost-reimbursement type contracts fi-
nanced under letter of credit or De-
partmental Federal Assistance Financ-
ing System (DFAFS) methods of pay-
ment regardless of dollar value, and all
other cost-reimbursement type of con-
tracts of $100,000 or more. The reports
should be required not less than quar-
terly. Financial reports can be re-
quired on cost-reimbursement con-
tracts under $100,000 when financed
by .a method other, than letter of
credit or DFAFS only if they are con-
sidered necessary for effective con-
tract monitoring and administration.
When financial and manpower Infor-
mation Is to be submitted on Form
HEiW-646, Financial Report of Individ-
ual Project/Contract, the contracting
officer shall insert the clause set forth
below in the RFP and resultant con-
tract. The contracting' officer should
insert appropriate wording to specify
the reporting period agree to, and
should develop paragraph (d).

CowNr car FmAnCiAL RKPoar

(a) Financial reports on Form HEW-040,
Financial Reports of Individual ProJcct/
Contract, shall be submitted by the Con-
tractor In accordance with the Instructions
which accompany the form, In an original
and 2 copies, not later than flitten (10)
working days after the close of the report-
ng period. The line entries for subdivisions
of work and elements of cost (expenditure
categories) to be reported within the total
contract shall be stated in paragraph (d)
below. Subsequent changes and/or additions
in the line entries shall be made In writing,

(b) The first financial report shall cover
- the period consisting of the (first full calen-

dar month/first full three calendar months)
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following the date of the contract, in addl-
tion to any fractional part of the Initial
month.
(c) If the final payment of this contract Is

to be made on the basis.of a desk audit, the
-Contrazting Officer may require the Con-
tractor to submit detailed support for costs
contained In one or more Interim financial
reports.

(d) (To be developed by the Contracting
Officer.)

§ 3-7.5004 State and local taxes.

In all construction contracts, includ-
ing vessel repair contracts, to be per-
formed in North Carolina, the follow-
ing sales and use tax clause must be
included:

No - R CAROLwA SALS AnD UsE TAX
(a) As used throughout this clause, the

term "materials" means building materials,
supplies, fixtures, and equipment which
become a iar of, or annexed to, any build-
ing or structure erected altered, or repaired

- under this contract
(b) If this is a fixed-prIce type contract as

defined in the Federal Procurement Regula-
tions, the contract price Includes North
Carolina sales and use taxes to be paid with
respect to materials, notwithstanding any
other provision of this contract. If this Is a
cost-reinbursement type contract as defined
In such regulations, any North Carolina
sales and use taxes paid by the Contractor
with respect to materials shall constitute an
allowable cost under this contract.
- (c) At the time specified in paragraph (d)
of this clause: (1) The Contractor shall fur-
nish the Contracting Officer certified state-
ments setting forth the cost of the materials
purchased from each vendor - and the
amount of North Carolina sales and use

" taxes paid thereon. In the event the Con-
tractor makes several purchases from the
same vendor, such certified statement shall
indicate the invoice numbers, the Inclusive
dates of the Invoices, the total amount of
the invoices, and the North Carolina sales
and use taxes paid thereon. Such statement
shall also Include the cost of tangible per-
sonal property withdrawn from the Con-
tractor's warehouse stock and the amount
of North Carolina sales or use tax paid
thereon by the Contractor. The Contractor
shall furnish such additional information as
the Commissioner of Revenue of the State
of North Carolina may require to substanti-
ate a refund claim for sales or use taxes.

(2) The Contractor shall obtain and fMr-
nish to the Contracting Officer similar cer-
tified statements by subcontractors.

(d) The certified statements to be fur-
nished pursuant to paragraph (c) above
shall be submitted within 60 days after com-
pletion.

(e) The certified statements to be fur-
nished pursuant to paragraph (c) of this
clause shall be n the following form:

(SAMPLE CERTIFICATE)
I hereby certify that during the period-

- to - (name of Contractor or sub-
contractor) paid North Carolina sales and
use taxes aggregating $- with respect to
building- materials, supplies; fixtures, and
equipmbnt which have become a part of, or
annexed to, a building or structure erected,
altered or repaired by (name of Contractor)
for the United States of America, and that
the vendors from whom the property was

purchased, the dates afid numbers of the In-
voices covering *the purchases, the total
amount of the Invoices of each vendor, the
North Carolina sales and use taxes paid
thereon. and the cost of property with-
drawn from warehouse stock and North
Carolina sales or use taxes paid thereon are
as set forth in the attachments hereto.

(f) In ship repair contracts, change para-
graph (a) to read as follows As used
throughout this clause, the term "materl-
als" means materials, supplies, fixtures and
equipment which become a part of or are
annexed to any vessel altered or repaired
under this contract.

§ 3-7.5005. Summarization clauses for

contract modifications.

The clauses set forth below shall be
used as appropriate In contract modifi-
cations as concluding provisions of the
modification.

(a) The contract amount Is hereby (in-
creased) (decreased) by $--, from $
to $-- , by reason of this modification.

(b) The contract completion date Is
hereby changed from - to - by
reason of this modification.

(c) Neither the contract amount nor the
contract completion date Is changed by
reason of this modification.

(d) The contract amount is neither In-
cresed nor decreased by reason of this

-modification.

§ 3-7.5006 Contracts conditioned upon the

availability of funds,

Use of the following clause Is cov-
ered by the policy set forth in § 3-
1.354.

AvAXumrry or FunDs
Funds are not presently available for this

procurement. The Government's obligation
hereunder Is contingent upon the availabil-
ity of appropriated funds from which pay-
ment for the contract can be made.

No legal liability on the part of the Gov-
ernment for payment of any money shall
arise unless and until funds are made availa-
ble to the Contracting Officer for this pro-
curement and notice of such availability, to
be confirmed in writing by the Contracting
Officer, is given to the Contractor.

Nor--See §3-1.354(b) for types of con-
tracts which may be entered Into condition-
ed upon availability of funds.

§ 3-7.5007 Government property clauses.

The standard Government property
clauses are set forth In the Forms
HEW-314, -315, -315A, and -316.
Other Government property clauses
are prescribed for use under various
conditions as set forth In the following
paragraphs.

§ 3-7.-5007-1 Abandonment of Govern-

ment property.

The following clause shall be used
when deemed advisable by the con-
tracting officer to abandon Govern-
ment property on the contrictor's
premises (see § 3-56.508):

Aaarnu=T or Govlmmn PRopz-

The Government may abandon any Gov-
erment property In place, and thereupon
all obligationsof the Government regarding
such abandoned property shall cease,-and
the Government shall not be under any
duty or obligation to restore or rehabilitate,
or to pay the costs of the restoration or re-
habilitation of, the Contractor's plant or
any portion thereof which Is affected by the
abandonment of any Government property.

§3-7.5007-2 Government property fur-
niahed "as Is"

The following clause shall be includ-
ed in all contracts in which Govern-
ment property Is to be furnished "as
Is" in accordance with § 3-56.205:

GovrMnu-r Por m Famxrzn "AS IS"
(a) The Government makes no warranty

whatsoever with respect to Government
property furnished "as Is" except that the
property s in the same condition when
placed at the Lo.b. point specified In the so-
licitation as when inspected by the Contrac-
tor pursant to the solicitation, or, If not in-
spected by the Contractor, as when last
available for inspection under the sollcita-
tion.

(b) The Contractor may repair any prop-
erty made available to him "as is. Such
repair will be the Contractor's expense
except as otherwise provided in this clause.
Such property may be modified at the Con-
tractor's expense, but only with the written
permission of the Contracting Officer. Any
repair or modification of property furnished
"as Is" shall not affect the title of such
property, which remsin vested In the Gov-
ernment.

c) If there is any change-in the condition
of Government property furnished "as I
from the time inspected or last available for
Inspection under the solicitation, and such
change will adversely affect the Cont-actor,
the Contractor shall Immediately upon re-
ceipt of the property, notify the Contract-
ing Officer of such fact and, as directed by
the Contracting Officer, either (1) return
such property at the Government's expense
or otherwise dispose of the property, or (2)
effect repairs to return the property to its
condition when inspected under the solicita-
tion, or if not inspected, when last avallable
for inspection under the solicitation. Upon
completion of (1) or (2) above, the Contract-
ing Officer, upon written request of the
Contractor, shall equitably adjust any con-
tractual provislons affected by the return,
disposition or repair, In accordance with the
procedures provided for in the "Changes"
clause of this contract. The foregoing provi-
sions for- adjustment are exclusive and the
Goverenment shall not be liable for any de-
livery of Government property furnished-
"as Is" In a. condition other than that in
which it was originally offered.

d) Except as other wise provided in this
clause, Government property furnished "as
Is" shal be governed by the "Government
Property" clause of this contract.
§3-75007-3 Use and charges clause for

facilities contracts,

The policy on rental of Government
Property is set forth in. § 3-56.303 and
the criteria for rental rates are pre-
scribed in paragraph CM) of this sec-
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tracting Officer, has accounted for'all of the
propert, covered by any notice of termina-.
tion of the use of property or until the Con-
tractor has discharged his obligations under
this contract with respect to such items,
whichever last occurs.

§ 3-7.5007-5 Liakilty clause for facilities
contractt.

The following clause shall be includ-
ed in all facilities cont;racts.

IAasurr F'OR GOVMffMrsT PRQRERTY
(a) The Contractor shall not be liable for

any loss of or damage to Government prop-
erty, or for expenses incidental to such loss
or damage, except that the Contractor shall
be responsiblie for any such loss or damage
(including expenses inoidental thereto)
which results fro= %

(1) Willful misconduct, negligence, or lack
of good faith on the part of any one of the
Contractor's directors or officers, or on the
part of any of his managers, superinten-
dents, or other equivalent representatives.
who have supervision or frectibn of:

(I) All or substantially all of the Contrac-
tor's business; or

(it) All or substantially all of the Contrac-
tor's operations at any one plant or separate-
location, In which the government property
is installed or located.

(2) A failure, on the part of the Contrac-
tor, due to the willful misconduct or lack of
good faith on the part of my of his direc-
tors, officers, or other representatives men-
tioned hi subparagraph (1) above:

(i) To maintain and adm nlster, in accord-
ance with the clause of the contract entitled
"Maintenance", a program for maintenance,
repair, protection, and preservation of Gov-
ernment property; or

(Ii) To take all reasonable steps to comply
with any appropriate written directions or
instructions which the Contracting Officer
may prescribe as reasonably necessary for
the protection as reasonably necessary for
the protection of the Government property.

(3) A risk for which the Contractor is oth-
erwise responsible under the express terms
of this contract;

(4) A risk expressly required to be insured
pursuant to paragraph (c) of this clause, but
only to the extent of the insurance so re--
quired to be procured and maintained, or to
the extent of insurance actually procured
and maintained, whichever is greater, or

(5) A risk which Is in fact covered by in-
surance or for which the Contractor is oth-
erwise reimbursed, but only to the extent of
such Insurance or reimbursement: Provided,,
That If more than one of the above excep-
tions shall be applicable in any case, the
Contractor's liability under any one excep-
tion shall not be limited by any other excep-
tions.

(b) If the Contractor transfer Govern-
ment property to the possession and control
of a subcontractor, the transfer shall not
affect the liability of the Contractor for loss
or destruction of or damage to the property
as set forth above. However. the Contractor
shall require the subcontractor to assume
the risk of, and be responsible for, any loss
or destruction of or damage to the property
while in the later's possession or control,
except to the extent that the subcontract,
with the prior approval of the Contracting
Officer, provides for the relief of the sub-
contractor from such, liability. In the ab-
sence of such approval, the subcontract

\PROPOSED RULES

shall contain appropriate provisions requir-
ing the return of all Government property
in as good condition as when received.
except for reasonable wear and tear or for
the utilization of the property In accordance
with the provslons of the prime contract.

(c) Unless expressly directed in writing by
the Contracting Officer, the Contractor
shall not include as an element of price or'
cost under any contract with the Govern-
ment any amount on account of the cost of
insurance (including self-insurance) against
any form of loss or damage to Governmeat
property. Any insurance required under this
clause shall be in such form, in such
amounts, for such periods of time, and with
such insurers (included the Contractor as
self-insurer in appropriate circumstances, if
so approved) as the, Contracting Officer
shall require or approve. Such Insurance
shall contain provision for thirty (30) days
prior written notice to the Contracting Offi-
cer of cancellation or material change in the
policy coverage on the part of the insurer. A
certificate of insurance or a certified copy of
each policy of insurance taken out hereun-
der shall be deposited promptly with said
Contracting Officer. The Contractor shall,
not less than thirty (30) days prior to the
expiration of any Insurance required by this
contract be carried by the Contractor on the
facilities, deliver to dsid Contracting Officer
a certificate of insurance or a certified copy
of each renewal policy to cover the same
risks. The insurance shall be in the names
of the United States of America, Depart-
ment of Health. Education, and Welfare.
the Contractor, and such other interested
parties.as the Contracting Officer shall ap-
prove, and shall contain a loss payable
clause reading substantially as follows:

"Loss, if any, under this policy shall be ad-
justed with (Contractor) and the proceqds,

-at the direction of the Government, shall be
paid to (Contractor). Proceeds not paid to
(Contractor) shall be paid to the (insert the
name of the appropriate HEW organization,
e.g., OS-HEW, PHS-HEW, and so forth)."

d) Upon the happening of any loss or de-
struction of or any damage to the property;,
(1) The Contractor shall Immediately notify
the Contracting Officer thereof, and with
the assistance of the Contracting Officer
shall take all reasonable steps to protect the
property from further damage, separate the
damaged and undamaged property, arrange

-for inspection, and promptly furnish to the
Contracting Officer (and in any event
within thirty (30) days after the Contractor
has determined that loss-or destruction of,
or damage to the property has occurred) the
following:

(I) A list of the lost, destroyed, and dam-
aged property;,

(it) The time and origin of the loss, de-
struction, or damage;

(ill) All known interests in commingled
property of which the Government proper-
ty is a part; and
(iv) The insurance, If any. covering any

part of or interest in such commingled prop-
erty.

(2) The Contractor shall make such re-
pairs, replacements, and renovations of the
lost, destroyed, or damaged Government
property, or take such other actions as the
Contracting Officer may direct ,n writing.

The Contractor shall perform its obliga-
tion'ounder this paragraph d) at Govern-
ment expense, except to the extent that the
Contractor is responsible for such damage,
loss, or destruction under the terms of this

clause, and except as any damage, loss, or
destruction is compensated by insurance.

(e) The Government is not obligated to re-
place or repair Government property whlok
has been lost, destroyed, or damaged, In
such event, the right of the parties to an
equitable adjustment in delivery or per.,
formance dates, or price, or both, and In any
other contractual condition of the related,
procurement contracts affected thereby
shall be governed by the terms and condi
tions of such contracts.

(f) Except to the extent of any loss or do-
struction of or damage to Government prop-
erty for which the Contractor is relieved of
liability, the property shall be returned to
the Government, or otherwise disposed of
under the terms of this contract In as good
condition as when received by the Contrac-
tor, as subsequently improved or as It
should have been subsequently improved or
maintained under the terms of this con-
tract, less ordinary wear and tear.

(g) In the event the Contractor is indem-
nified, reimbursed, or otherwise compensat-
ed (excepting any portion' of the proceeds,
from use and occupancy or business inter-
ruption insurance, which -represents indem.
nity for loss or profit, since the insurance
premium for sfich indemnity is not to be
borne directly or Indirectly by the Govern-
men) for any loss or destruction of, or
damage to. Government property, he, to the
extent and as directed by the Contracting
Officer shall:

(1) Use the proceeds to repair, renovate,
or replace the property Involved: or

(2) Pay such proceeds to the Government.
(h) The Contractor shall do nothing to

prejudice the Government's right to recover
against third parties for any loss or destruc-
tion of, or damage to, Government proper-
ty, and upon the request of the Contracting
Officer shall furnish to the Government, at
Government expense, all reasonable assist-
ance and cooperation (including the pros-
ecutlon of suit and the execution of Instru-
ments of assignment in favor of the Govern-
ment) in obtaining recovery.

§ 3-7.6007-6 Examination ,of records
clauses.

The clauses to be included in all
facilities contracts relative to the ex-
anination of records are referenced in
§ 3-56.610

§ 3-7.5008' Incremental funding of cost-re-
imbursement research and develop-
ment contracts.

If a contract is to be incrementally
funded In accordance with §§ 3-50.602
and 3-50.603 of Subpart,3-50.6, Insert
the following clause:

LIMITATION OF FUNDS

(a) It is estimated that the cost to the
Government ,for the performance of thts
contract will not exceed the estimated cost .
set forth in the Schedule, and the Contrac-
tor agrees to use his best efforts to perform
the work specified in the Schedule and all
obligations under this contract within such
estimated cost.

(b) The amount presently available for
payment and allotted to this contract, the
Items covered thereby, and the period of
performance which It is estimated the allot-
ted amount will cover, are specified In the
Schedule. It is contemplated that from time
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tion. The following clause will be used
in all facilities contracts:

UsE AND CHARGES
1(a) The ContraCtor may use the faciliftes

without charge in the performance of:
NI) irime contracts wlith the Government

ihich specifically authorize use without
charge; -

(2) Subcontracts held by the Contractor
under Government prime contracts or sub-
contracts of any tier thereunder if the Con-
tracting Officer having cognizance of the
prime contract concerned has authorized
use without charge by approving a subcon-
tract specifically authorizing such use In
writing; and

(3) Other work with respect to which the
Contracting Officer has authorized use
without charge in writing

(b) Subject to the payment of a rental
therefor, the Contractor may use all or part
of the facilities In the performance of work
other than that specified in paragraph (a)
above, as authorized by the Contracting Of-
ficer or as speciflcallyprovided In the con-
tract. The amount of rentals to be paid for
.the right to use the facilities under this
.paragraph (b) shall be determined In ao-
cordance with the following procedure.

(1) The following bases are or shall be es-
tablished in writing for the rental computa-
tion prescribed in subparagraph (2) below In
advance of any use of the facilities provided
under this contract

(I) The rental' rates for the right to use
the property shall be those established by
the Contracting Officer in (insert reference)
of this contracL

WI) The acquisition cost of the property
shall be the total cost to the Government,
as determined by the Contracting Officer,
of each item of property, including the cost
of transportation and installation, If such
costs.are'borne by the Government. When

.Government-owned special tooling or acces-
sories are rented with any item of the prop-
erty, the acquisition cost shall be increased
to include the price charged the Govern-
ment for such tooling or accessories. When
any Item of property has been modernized
by substantial rebuilding at Government ex-
pense so as to enhance its original capabili-
ty, the acquisition cost for that item shall
include the increased value, as determined
by the Contracting Officer, that such re-
building and modernization represent. The
determination made by the Contracting Of-
ficer under this subparagraph shall be final
and conclusive on the Contractor.

(iII) The rental -period shall be not less
than 1 month nor more than 6 months, as
may be mutually agreed to. I

(v) For the purpose of computing any
credit under subparagraph (2) below the
measurement unit for determining the
amount of use of the property by the Con-
tractor shall be direct labor hours, sales,*
hours of use, or any other measulement
unit which will result in an equitable appor-
tionment of the rental charge, as may be
mutually agreed to.

(2) The Contractor shall compute the
amount of rentals to be paid for each rental
period, using the bases established pursuant
to subparagraph (1) above. The rental rates
shall be applied to the acquisition cst of
such of the property as may have been au-
thorized for use in advance pursuant to this
paragraph (b), for each rental period. The
full charge for each rental period, so deter-,
mined, shall be reduced by a credit in the

amount of such rental as would otherwise
be properly allocable to work with respect
to which the use of the property without
charge Is authorized In accordance with
paragraph-(a) above. Such credit shall be
computed by multiplying the full rental
period by a fraction whose numerator is the
amount of use of the property by the Con-
tractor without charge during such period.
a rd whose denominator I- the total amount
of use of property by the Contractor during
such period.

(3) The Contractor shall submit to the
Contracting Officer within ninety (90) days
after the close of each rental period a writ-
ten statement of the use made of the prop-
erty by the Contractor and the rental due
the Government hereunder, and shall make
available such records and data as are deter-
mined by the Contracting Officer to be nec-
essary to verify the information contained
n the statement.
(4) If the Contractor falls to submit the

statement within the prescribed ninety (90)
day period. the Contractor shall be liable
for the full rental for the period in question.
subject to the exception stated In subpara.
graph (5) below.

(5) If the Contractor's failure to submit
the statement within the prescribed ninety
(90) day period arose out of causzs beyond
the control and without the fault or nell-
gence of the Contractor, the Contracting
Officer shall grant the Contractor In writ-
Ing a reasonable extension of time in which
to make such submision.
(c) Unless otherwise directed In writing by

the Contracting Officer, the Contractor
shall give priority in the use of the property
to the performance of contracts and subcon-
tracts of (Insert name of Government
agency) and shall not undertake any work
nvolvinx the use of the property which

would interfere with the performance of ex-
isting Government contracts or subcon-
tracts.
(d) Concurrently with the submission of

the written statement prescribed by parn-
graph (b)(3) above, the Contractor should
pay the rental due the Government under
this clause by cheek made payable to the
HEW organization providing the property.
The name of the HEW organization. to
which the check should be made payable,
should be Indicated In the contract. Each
check shall be mailed or delivered to the
fiscal office designated in the contract. Re-
ceipt and acceptance by the Government of

-the Contractor's checks pursuant to this
paragraph (d) shall constitute an accord and
satisfaction of the final amount due the
*Government hereunder unless the Contrac-
tor is notified in writing within one hundred
eighty (180) days following such receipt
that the amount received Is not regarded by
the Government as the final amount due.

(e) If the Contractor uses any Item of the
property without authorization, the Con-
tractor shall be liable for the full monthly
rental, without credit, for such Item for
each month or part thereof In which such
unauthorized use occurs. However. the Con-
tracting Officer may waive the Contractor's
liability for such unauthorized use of he de-
termines that the Contractor exercised rea-
sonable care to prevent such unauthorized
use. In this latter event, the Contractor
shall be liable only for the rental that
would otherwise be due under this clause.
The acceptance of any rental by the Gov-
ernment hereunder shall not be construed
as a waiver or relinquishment of any rights

It may have against the Contractor growing
out of the Contractor's unauthorized use of
the property or any other failure to perform
this contract according to.its terms.

§ 3-7.5007-4 Maintenance clause for facili-
ties contracts.

The following clause shall be includ-
ed In all facilities contracts as speci-
fied by § 3-56.501.

MAnT=mANCE 0? GOvMM=ac PRorzarx
(a) Except as otherwise provided in the

contract, the Contractor shall perform
normal mintenance of the Government
property In accordance with sound Industri-
al practice, including protection, preserva-
tion, maintenance, and repair of the proper-
ty, and with respect to equipment, normal
parts replacement.

(b) As soon as practicable after the execu-
tion of this contract, the Contractor shall
submit to the Contracting Officer in writing
a proposed normal maintenance program.
including an appropriate maintenance rec-
ords system, in sufficient detail to show its
adequacy as a normal maintenance pro-
gram. To the extent that the Contracting
Officer and the Contractor agree upon such
a program, it shal become the normal main-
tenance obligation of the Contractor, and
the Contractor shal1 carry it out In satisfac-
Uon of (1) hIs normal maintenance ohi.lw-
tion under para ph (a) above, and (2) hs
obligation to miintabt records. under para-
graph (e) below.

(o) The. Contracting Officer me at any
Lima specify, by written notice to the Con-
tractor, a reduction In the work required by
the then current normal maintenance obll-
ration of the Contractor. After receipt of
such notice, the Contractor shall perform
only such wbrk as is specified therein. If
any such notice causes a decrease in the cost
of performing the normal maintenance obli-
gation. appropriate equitable adjustment
may be made In any related procurement
contract of the Contractor which so pro-
vides and which is affected by any such de-
crease.

d) The Contractor shall perform such
maintenance work as may be directed by the
Contracting Officer In writing. To the
extent that such work Is in excess of the
Contractor's then current normal mainte-
nance obligation under paragraph (a)
through (c) above, such work shall be at
Government expense. The Contractor khal
notify the Contracting Officer in writing
whenever. In accordance with sound Indus-
trial practice,'the property requires any
work In excess of such normal maintenance
obligation.

(e) The Contractor shall keep records of
the work done on the property In perform-
ing his obligations under this clause, and
shall afford the Government adequate op-
portunity to Inspect all such records. The
Contractor shan deliver such records to the
government or to third persons, if so direct-
ed by the Contracting Officer, whenever the
property to which they relate are disposed
of hereunder.

(M The Contractors obli ation,under this
clause shall continue, with respect to each
item of property, until such Item Is re-
moved, abandoned. or otherwise disposed of,
as authorized or directed in writing by the
Contracting Officer, until the expiration of
a period of ninety (90) days after the Con-
tractor, in form satisfactory to the Con-
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to time additional funds will be allotted to
this contract up to the full estimated cost
set forth in the Schedule, exclusive of any
fee. The Contractor agrees to perform or
have performed work on this contract up to
the point at which the total amount paid
and payable by the Government pursuant
to the terms of this contract approximates
but does not exceed the total amount actu-
ally allotted to the contract.

(c) If at any time the Contractor has
reason to believe that the costs which he ex-
pects to incur in the performance of this
contract in the next succeeding sixty (60)
days. when added to any costs previously in-
curred, will exceed seventy-five percent
(75%) of the total amount then allotted to
the contract, the Contractor shall notify
the Contracting Officer in writing to that
effect. The notice shall state the estimated
amount of additional funds required to con-
tinue performance for the period set forth
in the Schedule. Sixty (60) daya plior to the
end of the period specified in the Schedule
the Contractor advises the Contracting Of-
ficer in writing as to the estimated amount
of additional funds, If any, that will be re-
quired for the timely performance of the
work under the contract or for such further
period as may be specified in the Schedule
or otherwise agreed to by the parties. If,
after such notification, additional funds are
not allotted bY the end of the period set
forth in the Schedule or an agreed date sub-
stituted therefor, the Contracting Officer
will, upon written request by the Contrac-
toi, terminate this contract pursuant to the
provisions of the Termination clause on
such date. Ifthe Contractor, in the exercise
of his reasonable Judgment, estimates ,that
the funds available will allow him to con-
tinue to discharge his obligations hereunder
for a period extending beyond such date, he
shall specify the later date in his request
and the Contracting Officer, In his discre-
tion, may terminate this contract on that
later date.

d) Except as required by other provisions
of this contract specifically citing and stated
to be an exception from this clause, the
Government shall not be obligated to reim-
burse the Contractor for costs incurred in
excess of the total amount from time to
time allotted to the contract, and the Con-
tractor shall not be obligated to continue
performance under the contract (including
actions under the Termination clause) or
otherwise to incur costs in excess of the
amount allotted to the contract, unless and
until the .Contracting Officer has notified
the Contractor in writing that such allotted
amount has been increased and has speci-_
fied in such notice an Increased amount con-
stituting the total amount then allotted to
the contract. To the extent the amount al-
lotted exceeds the estimated cost set forth
in the Schedule, such estimated cost shall
be correspondingly increased. No notice,
communication or representation in any
other form or from any person other than
the Contracting Officer shall affect the
amount allotted to this contract. In the ab-
sence of the specified notice, the Govern-
ment shall not be obligated to reimburse
the Contractor for any costs In excess of the
total amount-then allotted to the contract,
whether those excess oosts were incurred
during the course of the contract or as a
result of termination. When and to the
extent that the amount allotted to the con-
tract has been increased, any costs incurred
by the Contractor In excess of the amount
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previously allotted shall be allowable to the
same extent as If such costs had been in-
curred after such increase in the amount al-
lotted; unless the Contracting Officer Issues
a termination* of other notice and directs
that the increase Is solely for the purpose of
covering termination or other -specified ex-
penses.

(e) Change orders issued prusuant to the
Changes clause of this contract shall not be
considered an authorization to the Contrac-
tor to exceed the amount allotted in the
Schedule in the absence of a statement in
the change order, or other contract modifi-
cation, increasing the amount allotted.

() Nothing In this clause shall affect the
right of the Government to terminate this,
contract. In the event this contract Is termi-
nated, the Government and the Contractor
shall negotiate an equitable distribution of
all property produced or purchased under
the contract based upon the share of costs
incurred'by each. -

(g) In the event that sufficient funds are
not allotted to this contract to allow com-
pletion of the work contemplated, by this,
contract, the Contractor shall be entitled to
that percentage of the fee set forth in the
Schedule equivalent to the percentage of
completion of the work contemplated by
this contract.

§ 3-7.5009 Examples of option articles.

Guidance on the use of option provi-
sions is provided in Subpart 3-1.54,
which applies to contracts for supplies
and services other than research and
development.,

(a) Examples of option articles for
fixed-price type contracts.

(1) An article .substantially as fol-
lows may be used where the contract
expresses the option quantity as a per-
centage of the basic contract quantity
or as an additional quantity of a spe-
cific line item, without separate pric-
ing of the option quantity.

Osrnof FOR INCEMASM Quar=rrY

The Government may increase the quanti-
ty of supplies called for herein by any
amount of units up to (specify a quantity or
a percentage of the basic quantity) at the
unit price specified in the contract. The
Contracting Officer may exercise this
option by giving written notice of the Gov-
ernment's exercise of the option of the Con-
tractor not later than (specify a date certain
or a number of days before the last delivery.
date under the basic contract). Delivery of
the items added by 'the exercise of this
option shall continue immediately after,
and at the same,'rate as, delivery of like
items called for under this contract (this
sentence may be appropriately modified to
reflect agreement of the parties on delivery
terms).

(2) An article substantially as follows.
may be used where the contract iden-
tifies the option quantity as a sepa-.
rately priced line item having, the
same nomenclature as corresponding
basic contract line item.

OPTION FOR INCASED QUANTITY-LNE ITEM
The Government may Increase the quanti-

ty of supplies called for herein by requiring
the delivery of the. numbered line items

identified in the Schedule or specified In Ar-
ticle - of the Special Provisloris as an
option item in the quantity and at the price
set forth herein. The Contracting Officer
may exercise this option by giving writtej
notice of the Government's exercise of such
option to the Contractor not later thap
(specify a date certain or a number of days
before the last delivery date under the basic
contract). Delivery of the items added by
• the exercise of this option shall continue
Immediately after, and at the same rate as,
delivery of like items called for under this
contract (this sentence may be appropriat-
ly modified to reflec agreement of the par-
ties on delivery terms).

(3) An article substantially as fol-
lows may %e used to provide for con-
tinuing performance of the contract
beyond Its origifal term.

OPtioN To EXTEND T=. Tta oF ThE
CozatAcr

This contract may be extended for a
period of - (days, months. years) at the
option of the Government, by the Contract-
Ing Officer giving written of the Govern-
ment's exercise of such option to the Con,
tractor not later than the last day of the
term of the contract: Provided, That such
notice shall have no effect If given less than
sixty (60) days prior to the last day, of the
term of the contract unless the Contracting
Officer has given preliminary written notice
of an intent to exercise such option at least
sixty (60) days prior to the last day of the
term of the contract (such preliminary
notice shall not be construed as an exercie
of the option, and will not bind the Govern.
ment to exercise the option). If the Govern-
ment shall be deemed to include this option
provision: Provided, however. That the total
duration of this contract, including the ex-
ercise of any options under this clause, shall
not exceed - months. (State terms for
pricing of performance under the option,
e.g., by inclusion of same price as basle
quantity, an escalation provision, definitive
option price set forth elsewhere in this con-
tract.

(b) Examples of option articles for
cost-reimbursement contracts.

(1) The f'ollowing may be used as the
article which defines 'an option, when
the contract is a Cost Only Term
Form, not involving the use of task
orders. This article may be used, with
appropriate modifications, when the
contract involves payment of fee.

OPrioN To EXTEND TE TBWJ OF Tm
CosMraor

(a) At the option of the Government, this
contract may be extended, by the Contract-
Ing Officer giving written notice of exten-
sion to the Contractor prior to the expira-
tion date of this contract. The option may
be exercised only if the Contracting Officer
gives preliminary notice to the Contractor,
not less than sixty (60) days prior to the last
day of the term of this contract, of the Gov-
ernment's intention to exercise the option.
Such'preliminary notice shall not be con-
strued as an exercise of-the option, and will
not bind the Government to exercise the
option. If the Government exeroises such
option, the contract as extended shall be
deemed to include this option provision;
Provided, however, That the duration of
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this contract, Including the exercise of any
options under this clause shall not exceed
- months. (State terms -for prlcng'of
performance under the option, e.g. by nclu-
sion of the same price as for the basi
Z od, definitive option price set forth else-Vwhere in this contraot, escalation provisons.

e (b) In the event that the contract is ex-
'tended in accordanoe V7th paragraph 1 of
this-Article, the Contractor shall continue
the effort decribed in ARTICLE I-SCOPE
OF WOR, during the - ( ) month
period immediately following that set forth
in ARTICLE - PERIOD OF PER-

-FORIMNCE. The parties hereto agree that
upon issuance of the order exercising this
option, the following modifications will be
made to the contract schedule in effect as of
the date that such issuance is made:.

(1) The period of performance specified in
ARTICLE PERIOD OF PERFORM-
ANCE will be increased by - months

(2) The estimated cost specifled in ARTI-
CLE LSTTIATED COST will be in-
creased by $-

(2) The following may be used as the
artiele which defines an option, where
the contract is a CPrF Completion
Form which contains a separate scope
of work for the optional effort.

OPrON rou LcxasED Scorz or Woax

(a) At the cption of tke Government the
Scope-of Work of this contract may be in-
creased to include the work set forth in (Ex-
hibit - )attaehed hereto and hereby

'made a part hereof. This option shall be ex-
erised by the issuance of an order by the
Contracting Officer citing the authority of
this article. This option may be exercised at
any time within (- months, days) from
the effective date of this contract.
. Cb) The parties hereto agree that upon Ls-

stlanc of the. order exerisifg this option,
the following modifications will be made to
the contract schedule In effect as of the
date such issuance is made:

(1)'ARTICLE I-SCOPE OF WORK will
be modified to incorporate (Exhibit- )
attached hereto, into this contract.

(2) The period of performance specified in
ARTICLE - PERIOD OF PERFORM-
ANCE4 will be increased by - (months,
days).

(3) The l stimated Cost, Fixed Fee, and
Total CostPlus-A-Fixed Fee specified In
ARTICLE - , will be increased by $-
$-- and$-, respectively.

(3) The following may be used as the
article which defines an option, when
the contract Is a Cost-Plus-A-Fixed
Fee (CPFF) Term Form involving the
issuance of task orders.

Orriox To MnrusD m= Timmc OF mm

(a) At the option of the Government, this
contct may be extended by the Contract-
lug Officer giving written notice of exten-
sion to the Contractor prior to the expira-
lion date of this contract- Provfd That
such notice shall have no effect if given less
than sixty (60) days prior to the last day of
the term of the contract unless the Con-
tracting Officer has given preliminary
notice of the,Government's Intention to
extend at-least sixty (60) days before this
contract is to expire. (Such a preliminary

notioe wil not be deemed to oommit the
Government to renewals.)

(b) If this option Is exercised, the Contrae-
tor-shall provide approximately - man-
hours of additional direct labor in purmuit of
the effort described in ARTICLE I-SCOPE
OF WORK, during the - ( ) month
period Immediately following that set forth
In ARTICLE - PERIOD OP PER-
FORMANCE The parties hereto agree that
upon Issuance of the order exercisIng this
option, the following modifications will be
made to the contract schedule, in effect as
of the date that such issuance Is made:

() The period of performance specified in
ARTICLE -PERIOD OF PERFORM-
ANCE, will be increaed by - C )
months.

(2) ARTICLE IEVEL OF
EFFORT. will be Increased from "approxi-
mately - manhours" to "approximately
- manhours" and the last scntence of
Paragraph A will bo changed to read "not
less than - nor more than - man-
hours..

(3) The Estimated Cost, Fixed Fee, and
Total Cost-Plus-A-Fixed Fee specified In
ARTICLE - will be increased by -- ,
$-- , and $--, re pectively.

(4) The period of performance arti-
cle (shown in Paragraph (b) of each
preceding clause) may be adjusted to
conform to the requirements. Addi-
tional optional periods may be includ-
ed beyond the first option period; how-
ever, consideration shall be given to
the prohibitions referenced In § 3-
1.5402(b).

§3-7.5010 Cost sharing.

(a) The policy relative to cost-shar-
Ing is set forth In § 3-3.405-3. Cost
sharing can be individually negotiated
for a specific contract or it can be in
accordance with a previously negotiat-
ed institutional agreement.

(b) In contracts for which cost shar-
ing has been individually negotiated,
the clause set forth in § 1-7.402-2(b)
shall be used. Also, an articlesubstan-
tially as follows, which includes a cost-
sharing formula agreed upon by the
contracting officer and the contractor
that provides for the ratio of cost-
sharing for both the originally estab-
lished estimated cost and any increase
pursuant to paragraph (b) of that
clause, shall be included in the con-tract..

The Contractor agree to share in the cost
of the work hereunder to the extent of not
les thin (Indicate percent of the total cost
cr dollar amount, etc.) and ahall maintain
records of all costs so contributed, as well as
costs to be paid by the Govarnment. Such
records shall be subject to audit Cost. con-
tributed by Contractor shall not be charged
to the Government under any other grant
or contract (including allocation to other
grants or contracts as part of an independ-
ent research and development program).

(c) In contracts for which cost-shar-
ing will be in accordance with a previ-
ously negotiated Institutional agree-
ment, the clause set forth in § 1-7.402-

2(b) shall be used. Instead of specify-
ing a cost-sharing formula, the follow-
ing language shall be Included as a
special provision.

Coer BnAin% Um sw rI ozA,

This contract Is subject to an nstitonal
Coat-Sharing Agreement which became ef-
fective with respect to HEW research con-
trActs on -, and the Contrawtor agres

(date)
that the Government shall not bear the
entire oost of the work hereunder.

(d) For contracts which are to be in-
crementally funded and provide for
cost-sharing, the clause set forth in 1-
7.402-2(d) shall be used.

§ 3-7.5011 Use of GSA supply sources by
contractors performing cost reimburse-
ment type contracts.

Subpart 3-5.9 prescribes the policies
and procedures for allowing eontrac-
tors to utilize GSA supply sources.
When the contractor will be author-
ized to use GSA supply sourcez, the
following clause shall be included in
the contract.

GmmAL ZhEczs ADnwsstnox SUMLY

The Contracting Officer may Issue the
Contractor an authorization to utilize Gen-
eral Services Administration supply sources
for property to be used In the performance
of this contract. Title to all property ac-
quired by the Contractor under such an au-
thorizatIon shall vest in the Goverament,
(1) unless otherwise specifically provided In
the contract. (2) unlecs otherwise provided
in the Government Property clause of this
contract, or (3) in the absence of both the
conditions In (1) and (2) of the clause. How-
ever, such property shall not be conidered
to be "Government-urntshed property."

§ 3-7.5012 Procurements iuvolving human
subject.

The policy and procedures to be fol-
lowed whenever individuals may be at
rsk as a con.equence of participation
as subjects In research, development,
demonstration, or other activities
being conducted under a contract are
provided in Subpart 3-4. 55. The fol-
lowing clause shall be included in con-
tracts involving human subjects:

xo-mrxron 0r HUXr SVWzaras
(a) The Contractor agrees that the rights

and welfare of human subjecet involvid in
performance of this contract will be protect-
ed in accordance with procedures specified
In Its current Inatutional Asmurance on file
with the Offe for Protection frorm Re-
search Riks. NIH, EIW. The Contractor
further agrees to povide certification at
least annually that an apprpriate in-tlitu-
tional committee has reviewed and approved
the procedures which involve human sub-
jects In accordance wifh the applicable In-
Nttutlonal A-Murance accepted by the Offce
for Protection from Research Risks, NIH,
HEW.
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(b) The Contractor shall bear full respon-
sibilty for the performance of all work and
services involving the use of human subjects
under this contract in a proper manner and
as safely as is feasible. The parties hereto
agree that the Contractor retains the right
to control and direct the performance of all
work under this contract. Wo provision of

.--this contract shall be deemed to constitute
the Contractor or any subcontractor, agent
or employee of the Contractor, agent or em-
ployee of the Contractor, or any other
person, organization, Institution, or group to
any kind whatsoever, as the agent or em-
ployee of the Government. The Contractor
agrees that It has entered into this contract
and will discharge its obligations, duties,
and undertakings and the work pursuant
thereto, whether requiring professional
Judgment or otherwise, as an independent
contractor without imputing liability on the
part of the Government for the acts of the
Contractor or its employees.

§ 3-7.5013 Contracts under the Indian
Self-Determination Act.

Contracts awarded pursuant to the
terms of the Indian Self-Determina-
tion Act (25 U.S.C. 405(f)) shall con-
tain the clauses set forth in §§ 3-4.6013
and 3-4.6014.

§ 3-7.5014 Negotiated procurements under
the Buy Indian Act.

Contracts "negotiated pursuant to
the terms-of the Buy Indian.Act shall
include the applicable general provi-
sions, Forms HEW-314, -315, -315A or
-316, and clauses required by Subpart
3-4.57. Subcontracts negotiated under
this authority must also contain the
clauses prescribed by Subpart 3-4.57.

§3-7.5015 Contratts made pursuant to
any Act authorizing awards to or for
the benefit of Indians or Indian organi-
zations.

The clauses set forth below shall be
ncluded in all contracts. or subon-

tracts made pursuant to any'Act au-
thorizing Federal contracts with
Indian organizations or for the benefit
of Indians as required by'Section 7(b)
of Public Law 93-638, the Indian Self-
Determination and Education Assist-
ance Act (25 U.S.C.'450).

(a) Indian Preference In Training
and Employment clause.

INDAn PRPmmwcz IN Txarxinsa Arm
EM:PLOYMMT.

(a) The Contractor shall give preference
in employment for all work performed
under the contract, including subcontracts
thereunder, to qualified Indians regardless
of age, religion, or sex, and to the extent
feasible consistent with the efficient "per-
formance of the contract, provide employ-
ment and trairning opportunities to Indians,
regardless of age, religion, or sex, that are
not fully qualified to perform under the
contract. The Contractor shall comply with
any Indian preference requirements estab-
lished by the tribe(s) receiving services
under the contract-to the extent that such
requirements are consistent with the pur-
pose and intent of this paragraph.

(b) If the Contractor or any of its subcon-
tractors is unable to fill its employment
openings after giving full consideration to
Indians-as required In paragraph (a) above,
these employment openings may then be
filled by other than Indians under the con-
ditions set forth in the Equal Opportunity
clause of this contract.

(c) The Contractoragrees to include this
clause or one sfmilar thereto in all subcon-
tracts issued under the contract.

(b) Use of Indian Business Concerns
clause.

UsE osi IiMw Buaniss Concwms

(a) As used In this clause, the term
"Indian business concern" means Indian or-
ganizations or an Indian-owned economic
enterprise as defined In 42 CPR § 36.204().

(b) The Contractor agrees to give prefer-
ence to qualified Indian business concerns
in the awarding of any subcontracts entered
into -under the contract consistent with the
efficient performance of the contract. The
Contractor shall comply with any prefer-
ence requirements regarding Indian busi-
ness concerns established by the tribe(s) re-
ceiving services under the contract to the
extent that such requirements -are consist-
ent with the purpose and intent of this
paragraph.

(c) If-no Indian business concerns are
available under the conditions In paragraph
(b) above, the Contractor agrees to accom-
plish the maximum amount of subcontract-
Ing, as the Contractor determines is consist-
ent with Its efficient performance of the
contract, with small business concerns,
labor surplus area boncerns or minority
business enterprises, the definitions for
which are contained in Subparts 1-1.7, 1-1.8,
and 1-L13 of the Federal Procurement Reg-
ulations. The Contractor is not, however, re-
quired to establish a small business, labor
surplus, or minority business subcontracting
program as described in § 1-1.710-3(b), § 1-
1.805-3(b) and § 1-1.1310-2(b) respectively of
the' Federal Procurement Regulations (41
CFR Chapter 1).

§ 3-7.5016 Insurauce-liabUilty to third
persons.

(a) Indemnification authority of the
Department derives from 42 U.S.C.
241(g), which authorizes Indemnifica-
tion of research contractors of the
Public Health Service against third
party liability only in cases of excep-.
tionally hazardous risk in accordance
with and subject to 10 U.S.C. 2354.
Before such action can'be undertaken,
a determination and findings (see § 3-
75.104-1(b)) shall be prepared and sub-
mitted as prescribed in Subpart 3-
3.303-50(b).

(b) The clause set forth in -para-
graph (d) below can be used in any De-
partment contract when a determina-
tion has been made to insure -a con-
tractor against unusually hazardous
risks, However, before it can be includ-
ed in a contract, the approval of the
Director, Division of Procurement
Policy and Regulations Development,
OGP, must be obtained.

(a) All requests to use the clause
shall be in writing and must include
the following:

(1) Name of proposed contractor.
(2) A description of the work to be

performed.
(3) What efforts the proposed con-

tractor has made to obtain the neces-
sary Insurance. A

(4) What hazardous risks the pro-
posed contractor is being asked to un-
dertake.

(5) If there Is any other organization
which can perform the required work
and services and does not require the
Inclusion of .the Insurance-Liabillty
to Third Persons clause in the result-
ant contract.

(d) When authorized, the following
clause shall be used:

INslnAxc-Lansr.T To Tri Pxzasovs
(a) The Contractor shall procure and

thereafter maintain workmen's comPensa-
tion, employer's liability, comprehensive
general liability (bodily injury), and compre-
hensive automobile liability (bodily Injury
and prope-ty damage) Insurance, with ro
spect to performance under this contract,
and such other Insurance as the Contracting
Officer may from time to time require with
respect to performance under this contract:
Provided, That the Contractor may with
the approval of the Contracting Officer
maintain a self-Insurance program: And pro-
vided further That with respect to work-
men's compensation the Contractor is qual-
fled pursuant to statutory authority. All In-
surance required pursuant to the provisions
of this paragraph shall be in such form, in
such amounts, and for such periods of time
as the Contracting Officer may from time to
time require or approve and with the insur.
ers approved by the Contracting Officer. In-
surance procured pursuant to the provisions
of this clause shall not be cancelled, nor Inu-
terially changed, without "the express prior
approval of the Contracting Officer.

(b) The Contractor agrees, to the extent
and in the manner required by the Con-
tracting Officer, to submit for the approval
of the Contracting Officer any other Insur-
ance maintained by the Contractor in con-
nection with the performance of this con.
tract and for which the Contractor seeks re-
imbursement hereunder.

(c) The Contractor shall be reimbursed (1)
for the portion allowable to this contract of
the reasonable cost of insurance as required
or approved pursuant to the provisions of
this clause, and (2) without regard to and as
an exception to the "Limitation of Cost" or
the "iTmitation of Funds" clause of this
contract, for liabilities to third persons for
loss of or damage to property (other than
property (i) owned, occupied, or used by the
Contractor or rented to the Contractor, or
(It) In the care, custody, or control of the
Contractor), for liability to subcontractors
pursuant to "Insurance-iability to Third
Parties" clauses in subcontracts approved
by the Contracting Officer, or for death or
bodily injury, not compensated by insurance
or otherwise, arising out of the performance
of this contract, whether or not caused by
the negligence of the Contractor, his agents,
servants, or employees:. Provided, Such l-
abilities are represented by final judgmcnts,
or by settlements approved In writing by the
Government, and expenses Incidental to
such liabilites, except liabilities (A) for
which the Contractor is otherwli responsi.
ble under the express terms of the clause or
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clauses, if any, specified in the Schedule, or
(B) with respect to which the Contractor
has failed to insure as required or maintain
insurance as approved by the Contracting
Officer, unless the Contractor has been
-unable to acquire such insurance after good
faith attempts to obtain same, or (C) which

,esults -from willful misconduct or lack of
- good-faith on the part of any of the Con-
. tractor's directors or officers, or on the part

of any of his managers, superintendents, or
other equivalent representatives, who has
supervision or direction of (aa) all or sub-
stantially all of the Contractor's business or
(bb) all or substantially all of the Contrac-
tor's operations at any one plant or separate
location in which this contract Is being per-
formed, or (cc) a separate and complete
major industrial -operation in connection
with the performance of this contract. The
foregoing shall not restrict the right of the
Contractor to be reimbursed for the cost of
insurance maintained by the Contractor in
connection with the performance of this
contract, other than Insurance required to
be submitted for approval or required to be
procured and maintained pursuant to the
provisions of this clause: Provided, Such
cost would constitute allowable cost under
the clause of this contract entitled "Allow-
able Cost, Fixed-Fee, and Payment," of "Al-
lowable Cost and Payment."

The Government's liability under this
clause shall in no event exceed the appropri-
ations avallabile at the time of the losses
and nothing in this contract shall be con-
strued to imply that the Congress will, at a
later date, appropriate funds sufficient to
-meet deficiencies.

(d) The-Contractor shall give the Govern-
ment or its representatives Immediate
notice of any suit or action filed, or prompt
notice of any claim made, against the Con-
tractor arising out of the performance of
this contract, the cost and expense of which
may be -reimbursable to the Contractor
under the provisions of this contract, and
the risk of which is uninsured or in which
the amount claimed exceeds the amount of
coverage. The Contractor shall furnish Im-
mediately to the Government copies of all
pertinent papers received by the Contrac-
tor. If the amount of the liability claimed
exceeds the amount of coverage, the Con-
tractor shall authorize representatives of
the Government to collaborate with counsel
for the insurance carrier, if any, in setting
or defending such claim. If the liability is
not insured or covered by bond the Con-
tractor shall if required by the Govern-
ment, authorize representatives of the Gov-
erinent to settle or defend any claim and
to represent the Contractor in or take
charge of any litigation in connection there-
with: Provided, however, That the Contrac-
tor may, at his own expense, be associated
with the representatives of the Government
in the settlement or defense of any such
claim or litigation.

§3-7.5017 Method of paymeht-letter of
credit.

When authorized by an individual or
blanket determination, findings and
authorization for advance payment,
under a letter- of credit, delete the
clause of the contract entitled "Allow-
able Cost and Payment" and substi-
tute the following. (See §3-30.104-1
for fuither instructions regarding use
of the clause.)

MMTOD 01 PAvsmc-Lzrr or Cam
(a) The Contractor shall be paid with

funds made available under the Federal Re-
serve Letter of Credit No. -. established
by ., Department of Health. Edu-
cation, and Welfare, against which the Con-
tractor will withdraw funds pursuant to pre-
scribed Federal Reserve Letter of. Credit
procedures, as contained in Treasury De-
partment Circular 1075 (31 CFR Part 205).

(b) At the request of the Contractor and
subject to the conditions hereinafter set
forth, the Government shall make an ad-
vance payment, or advance payments from
time to time, to the Contractor. No advance
payment shall be made: (1) without the ap-
proval of the office administering advance
payments (hereinafter called the "Admins-
tering Office" and designated in paragraph
(g)(2) as to the financial necessity therefore
(except in the case of educational instItu-
tions); (2) in an amount which together
with all advance payments theretofore
made, shall eceed the contract amount,
and (3) without a properly certified invoice
or invoices. The Contractor shall (1) initiate
cash drawdowas only when actually needed
for its disbursements, (2) report timely the
cash disbursements and balancer as re-
quired by the Administering Office, and (3)
impose the same standards of timing and
amount upon any subcontractors Including
the furnishing of reports of cash disburse-
ments and balances. Failure to adhere to
these material provisions will be considered
an event uider paragraph (f) of this clause.

(c) The funds drawn by the Contractor
against the Federal Reserve Letter of Credit
referred to above shall be only for current
allowable expenditures necessary for the
performance of this contract

(d) When so requested in writing by the
Contracting Officer. the Contractor shnll
repay to the Government such part of the
unliqudated balance of the advance pay-
ments as shall, in the opinion of the Con-
tracting Officer, be in excess of the Contrac-
tor's current needs or in excess of the con-
tract price.
(e) If upon the completion or termination

of this contract, all amounts obtained -by
the Contractor under this letter of credit
have not been fully liquidated by authorized
charges under the contract, the balance
thereof shall be deducted from any sums
otherwise due to the 'Contractor from the
Government, and any excess funds shall be
repaid by the Contractor to the Govern-
ment upon demand.

(f) Upon the happening of any of the fol-
lowing events of default: (1) a finding by the
A(minitering Office that the Contractor (1)
has failed to observe any of the covenants,
conditions, or warranties of these provisions
or has failed to comply with any material
provisions of this contract, or (i) has so
failed to make progress, or Is in such unsa-
tisfactory financial condition, as to endan-
ger performance of this contract, or (i1) has
allocated inventory to this contract substan-
tially exceeding reasonable requirements, or
(iv) is delinquent in payment of taxes or of
the costs of performance of this contract in
the ordinary course of business; (2) appoint-
ment of a trustee, receiver or liquidator for
all or a substantial part of the Contractor's
property, or institution of bankruptcy, reor-
ganization, arrangement or liquidation pro-
ceedings by or against the contractor (3)
service of any writ of attachment, levy of
execution, or commencement of garnish-
ment proceedings; or (4) the commimLon of
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an act of bankruptcy; the Government,
without limiting any rights It may otherwise
have, may, in Its discretion and upon writ-
ten notice to the Contractor withhold fur-
ther withdrawals undvr the Letter of Credit
and withhold further payments on this con-
tract Payment can also be stopped for lack
of submirsion of timely and accurate reports
in accordance with contract requirements.
Upon the continuance of any such events of
default for a period of thirty (30) days after
mch written notice to the Contractor, the
Government may. In its discretion, and
without limiting any other rights which the
Government may have, take the following
additional actions as It may deem appropri-
ate in the circumstances

(1) Charge interest on advance payments
outstanding during the period of any such
default at the rate established by the Secre-
tary of the Treasury pursuant to Pub. L. 92-
41, 80 Stat. 97 for the Renegotiation Board:

(2) Demand immed'ate repayment of
the unliqudated balance of advance pay-
ments hereunder and/or

(3) Take possession of and, with or with-
out advertisement, sell at public sale at
which the Government may be purchaser,.
or at a private sale, all or any part of the
property on which the Contractor has a lien
under this contract and, after deducting any
expenses Incident to such sale, apply the
proceeds of such sale In reduction of the un-
liquidate balance of advance payments here-
under and in reduction of any other claim
of the Government against the Contractor.

(gX1) No Interest shanbe charged for ad-
vance payments made hereunder, except In-
terest during a period of default aA provided
In paragraph (fX2). The Contractor shal
charge interest at the rate established by
the Secretary of the Treasury pursuant to
Public Law 92-4185 Stat 97 for the Renego-
tation Board on subadvances or dowpay-
ments to subcontractors and such interest
will be credited to the account of the Gov-
ernment. However, interest need not be
charged on subadvances on subcontracts
with educational or research institutions
provided such subcontracts are awarded on
a no profit or fee basis and for researcb, de-
velopment or experimental work.

(2) The office administering advance pay-
ments Is designated as- -.

(h) For the performance of this contract,
the Government shall pay the Contractor:.

(1) The cost thereof (hereinafter referred
to as " allowable cost") determined by the
Contracting Officer to be allowable in ac-
cordance with: (1) 45 CFR 74 Appendix E for
hospitals: 45 CPR 74 Appendix P for non-
profit institutions; 41. CFR 1-15.7 for state
and local government'agencies; and 41 CPR
1-15.3 for educational Institutions as In
effect on the date of this contract; and

(2) In accordance with the terms of this
contract:

(I) For the purpose of determining
amounts to be advanced under this contract,
costs previously incurred shall only include
those recorded costs which result, at the
time of requests for further advances, from
payment by cash. check, or other form of
actual payment for Items or services pur-
chased dlrectly for the contract, together
with (whenthe Contractor Is not delinquent
In payment of costs of contract performance
In the ordinary course of business) costs in-
curred. but not necessarily paid for mater-
als which have been issued from the Con-
tractor's stores inventory and production
process for use on this contract, for direct
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labor, for direct travel, for other direct in-
house costs, and for properly allocable and
allowable indirect costs, as Is shown by rec-
ords maintained by the Contracor ,for pur-
poses of obtaining reimbursement under
Government contracts plus the amount of
progress payments which have been paid to
the Contractor's subcontractors under siml-
lar cost standards. In addition when pen-
sion contributions are paid by the Contrac-
tor to the retirement fund less frequently
than quarterly, accrued costs therefor shall
be excluded from indirect costs for purposes,
of obtaining advances under this contract
until such costs are paid. If pension contri-
butions are paid on a quarterly or more fre-
quent basis, accruals therefor may be in-
cluded in Indirect costs for payment pur-
poses provided that they are paid to the
fund within 30 days after the close of the
period covered. If payments are not made to
the fund within such 30 day period, pension
contribution costs shall be excluded from In-
direct cost for payment purposes of obtain-
ing advances under this contract until pay-
ment has been made.

(j) The Contractor shall submit an invoice
or a voucher designated as the."Completion
Invoice" or "Completion Voucher" promptly
following completion of the work under this
contract but in no event later than 1 year
(or such longer time as theContracting Of-
ficer may in his discretion approve in writ-
ing) from the date of such completion. The
Contracting Officer can direct that a final
report of expenditures be included with the
completion invoice or voucher.

(k) The Contractor agrees that any re-
funds, rebates, credits, or other amounts (in-
cluding any interest thereon) accruing to or
received by the Contractor or any assignee
under, this contract shall be paid by the
Contractor to the Government, to the
extent that they are properly allocable to
costs for which the Contractor has been' re-
imbursed by the Government under this
contract. Reasonable expenses incurred by
the Contractor for the purpose of securingo
such refunds, rebates, credits, or other
amounts shall be allowable costs hereunder
when approved by the Contracting Officer.
Prior to "final payment under this contract,,.
the Contractor and each assignee under this
contract whose assignnient is in effect at
the time of final payment under this con-
tract shall execute and deliver.

(1) An assignment to the Government. in
form and substance satisfactory to the Con-
tracting Officer. of refunds, rebates credits,
or other amounts (including any interest
thereon) properly allowable to costs for
which the Contractor has been reimbursed
by the Government unaer this contract; and

(2) A release discharging the Government,
its officers, agents, and employees from all
liabilities, obligations, and claims arising out
of or under this contract, sublect only to
the following exceptions:

,(I) Specified claims in stated amounts or
in estimated amounts where the amounts
are not susceptible for exact statements by
the Contractor

(i) Claims, together with reasonable ex-
penses incidental thereto, based upon liabil-
Ities of the Contractor to third parties aris-
Ing out of the performance of this contract;
Provided, however, That such claims are not
known to the Contractor on the date of the
execution of the release, and provided fur-
ther, that the Contractor gives notice of
such claims In writing to the Contracting
Officer not more than 6 years after the date
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of the release or the date of any notice to
the Contractor that the Goverment is pre-
pared to make final payment, whichever Is
earlier, and

(I) Claims for reimbursement of costs
(other than expenses of the Contractor by
reason of its indenification of the Govern-
ment against patent liability), including rea-
sonable expenses incidental thereto, in-
curred by the Contractor under the provi-
sions of this contract relating to patents.

§ 3-7.5018 Alternate authorization and
consent clause.

The following clause shall be used
whenever the contract is for supplies
and services and not for experimental,
developmental or research work:

AurxoafzfArorr Am Comu

The Government hereby gives its authori-
zation and consent (without prejudice to
any rights or indemnification) for all use
and manufacture, in the performance of
this contract or any part hereof or any
amendment hereto or any subcontract here-
under (including any lower-tier subcon-
tract), of any invention described in and
covered by a patent of the United States (i)
embodied in the structure or composition of
any article the delivery of which is accepted
by the Government under this contract, or
(11) utilized in the machinery, tools, or
methods the use of which necessarily re-
sults from compliance by the Contractor or
the using subeontractor with (a) specifica-
tions or written provisions now or hereafter
forming a part of this contract, or (b) specif-
ic written instructions given by the Con-
tracting Officer directing the manner of
performance. The entire liability to the
Government for infringement of a patent of
the United States shall be determined solely
by the provisions of the indemnity clauses,
if any, included in this contract or any sub-
contract hereunder (including any lower-
tier subcontract), and the Government as-
sumes liability for all other Infringement to
the extent of the authorization and consent
hereinabove.granted.

§ 3-7.5019 Patent indenmity clause.

(a) A patent indemnity clause is not
required-to be included in any contract
but can be Incorporated if the con-
tracting officer deems it necessary.

(b) Such a clause may only be uti-
lized:

(1) When the contract amount is
more than $10,000;

(2) The contract Is for supplies
which normally are or have been sold
or offered for sale*to the public in the
commercial open market or which are
the same as such supplies with a rela-
tively minor modification thereto; and

(3) When the Authorization and
Consent clause that Is included In
the General Provisions (Form HEW-
314, -315, -315A, or -316) is included in
the Contract unless the contract is for
supplies of the kind described in para-
graph (b)(2) above.

(c) The following Patent Indemnity
clause shall be- used in accordance
with paragrapl.-(a) and (b) above.

PATMer INDEI;XT
The Contractor shall indemnify the GOv-

ernment and Its officers, agents, and em.
ployees against liability, including costs, for
infringement of any United States letterg
patent (except letters patent Issued upon an
applicatio, which is now or may hereafter
be kept secret or otherwise withheld from
Issue by order of the Government) arising
out of the manufacture or delivery of sup-
plies or out of construction, alteration,
modification, or repair of real property
(hereinafter referred to as "construction
work") under this contract, or out of the use
or disposal by or for the'account of the aov-
emnment of such supplies or construction
work. The fordgoing indemnity shall not
apply unless the Contractor shall have been
informed as soon as practicable by the Gov-
ernment of the suit or action alleging such
Infringement, and shall have been given
such opportunity as is afforded by applifca-
ble laws, rules, or regulations to participate
In the defense thereof; and further such In
demnity shall not apply to: (1) an infringe-
ment resulting. from compliance with specif-
ic written instructions of the Contracting
Offlcek directing a change in the supplies to
be delivered or in the materials or equip-
ment to, be used, or directing a manner of
performance of the contract not normally
used by the Contractor. (U) an Infringement
resulting from addition to, or change in,
such supplies or components furnished or
construction work performed which addi-
tion or change was made subsequent to de-
livery or performance by the Contractdr or
(ill) a claimed infringement which Is settled
without the consent of the Contractor,
unless required by final decree of a court of
competent Jurisdiction.
(For the ptirpose of excluding from patent

indemnification such items as normally are
not or have not been sold or offered for sale
by any supplier to the public in the open
market, the following sentence may be
added to the end of the clause: (The forego-
ing shall not apply to the following Items:
(list the items to be excluded).))

§ 3-7.5020 Alternate rights-in-data clauses.

§ 3-7.5020-1 Rights in Data-Special
Works.

The clause set forth below shall be
used instead of the clause in Forms
HEW-314, -315, -315A. and -316 when-
ever the contract Is (1) primarily for
the production of motion pictures or
television recordings with or without
accompanying sound, or for the prepa-
ration of motion picture scripts, musi-
cal compositions, sound tracks, trans-
lations, adaptations, and the like: (2)
for histories of the Department: (3)
for work pertaining to training or
career guidance; or (4) for works per-
taining to the instruction or guidance
of Government employees in the per-
formance of their official duties. The
clause shall also be used, after It has
been appropriately modified, in con-
tracts which provide for the modifica-
tion of existing motion pictures or
television recordings through editing,
translation, or the addition of subject
matter. However, all proposed modifi.
cations of the clause must have the
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approval of the Director, Division of
Procurement Policy and Regulations
Development (DPPRD-0GP). The
clause is as follows:

L RIGHTS IN DATA--SPECIAL Wo.xeS

(a) The term "Data" as used herein In-
Eludes writings, sound recordings, pictorial
reproductions, drawings or other graphic
representations, and works of siniar nature
(whether or not copyighted) which are
specified.to be delivered under-this contract.
The term does not include financial reports,
cost analyses, and othei' information incli-
dental to contract administration.

(b) All Data first produced in the perform-
ance-of this contract shall be the sole prop-
erty of the Government. The Contractor
agrees not to assert any rights at common
law or in equity or establish any claim to
statutory copyright in such Data. The Con-
tractor shall not publish or reproduce such
Data in whole or in part or in any manner
or form, or authorize others to do so, with-
out the written consent of the Government
until such time as the Government may
have released such Data to the public.

(c) The Contractor hereby grants to the
Government a royalty-free, nonexclusive
and irrevocable license throughout the
world (i) to publish, translate, reproduce,
deliver, perform, use, and dispose of, in any
manner, any and all Data which is not first
produced or composed in the performance
of this contract but which is incorporated In
the work furnished under this contract, and
(i) to authorize others to do so. --.

(d) The Contractor shall indemnify and
save and hold harmless the Government, its
officers, agents and eniployees acting within
the scope of their official duties against any
liability, including costs and expenses, (I)
for violation of proprietary rights, copy-
rights, or rights of privacy, arising out of
the -publication, translation, reproduction.
delivery, performance, use, or disposition of
any Data furnished under this contract, or
(ii) based upon any libelous or other unlaw-
ful matter contained in such data.

(e) Nothing contained in this clause shall
imply a license to the Government under
any patent, or be construed as affecting the
scope of any license or other right otherwse
granted to the Government under any
patent. (f) Paragraphs (c and (d) above are
not applicable to material furnished to the
Contractor by the Government and incorpo-
rated in the work furnished under the con-
tract, Provided, such incorporated material
is identified by the Contractor at the' time
of delivery of such work.

§ 3-7.5020-2 Rights in Data-Existing
Work.

(a) The clause set forth below shall
be added to the Standard Form 32,
General Provisions, whenever the pro-
curement is exclusively for existing
motion pictures or television record-
ings. The contract may set forth limi-
tations conisitent with the purposes
for which the material covered by the
contract is being procured. Examples
of these limitations are means of exhi-
bition or transmission, time, and type
of audience and geographical location.
If the clause is modified, paragraph
(b)-should be changed to make the in-
demnity equal with the rights ac-
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quired under paragraph (a) of the
clause.

(b) Any questions concerning any
proposed modifications of the clause
should be addressed to the Director,
Division of Procurement Policy and
Regulations Development, OGP.

The clause Is as follows:

RIcHS 12f DATA-EXISTrx WoPs
(a) Except as otherwise provided In this

contract, the Contractor hereby grants to
the Government a royalty-free, nonexclu-
sive, irrevocable license to distribute, use,
and exhibit the material called for under
this contract for Government purposes
throughout the world, and to authorize
others so to do..

(b) The Contractor shall Indemnify and
save and hold harmless the Government, Its
officers, agents, and employees acting
within the scope of their official duties
against any liability, including costs and ex-
penses, (I) for violation of proprietary
rights, copyrights, or rights of privacy, aris-
ing out of the distribution, ue, or exhlbi-
tion of any material furnished under this
contract, or li) based upon any libelous or
other unlawful matter contained in rad ma-
terial.

§3-7.5021 Masimum allowable cost for
drugs.

The following clause, or one reading
substantially as follows, shall be in-
cluded in all contracts subJcct to the
provisions of the Maximum Allowable
Cost regulation and § 3-4.6104.

3xuss AmownABL Cosr Fon DauGs

(a) Relmburement for drugs provided or
used under this contract shall be In accord-
ance with the Maximum Allowable Cost
(MAC) regulation set forth In 45 CFR Subti-
tIe A, Part 19. In accordance with § 10.3 of
the MAC regulation, the amount which is
recognized for reimbursement or payment
purposes for any drug purchased under the
terms of the contract shall not exceed the
lowest of:

(1) The maximum allowable cost of the
drug, if any, established in accordance with
§ 19.5 of the MAC regulation plus a reason-
able dispensing fee;

(2) The acquisition cost of the drug plus a
reasonable dispensing fee; or

(3) The provider's usual and customary
charge to the public for the drug: Provided,
That:

(I) The maximum allowable cost estab-
lished for any drug shall not apply to a
brand of that drug prescribed for a patient"
which the prescriber has certified In his
own handwriting is medically necessary for
that patient; and Provfdcd, further, That:

(U) When compensation for drug dispens-
Ing is ncluded In some other amount pay-
able to the provider by the reimbursing or
payment program agency, a separate dLs-
pensing fee will not be recognized.

(b) The Contractor agrees:
(1) To include the following solicitation

notification in all applicable solicitations
issued under this contract and to ensure
that subcontractors include It In any subze-
quent applicable solicitations:

This procurement Is subject to the Maxi-
mum Allowable Cost (MAC) regulation set
forth In Part 19 to Subtitle A of Title 45 of
the Code of Federal Regulations..
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(2) To include this clause, including this
paragraph (b), in all applicable subcon-
tracts, regardless of tier, awarded pursuant
to this contract.

(3) To include the furnished MAC deter-
mination or acquisition coat data in all ap-
plicable solicitations Issued under this con-
tract and In all resultant subcontracts
awarded pursuant to this contract.

§ 3-7-5022 Withholding or contract pay-
ments.

The following clause s to be includ-
ed in all solicitations, resultant con-
tracts, and contract modifications ef-
fecting supplemental agreements as
specified in § 3-57.104-3(a):

WMMrtOLrG 0oO CO.nMCr PAIMENS

Notwithstanding any other payment pro-
visions of this contract, failure of the Con-
tractor to submit required reports when
due, or failure to perform or deliver re-
quired work. supplies, or services, will result
In the withholding of payments under this
contract- unless such failure arises out of
causes beyond the control, and without the
fault or negligence of the Contractor as de-
fined by the clause entitled "Excusable
Delays." "Dtfault." Termina-tIon," or "Ter-
min"tlon for Default." as applicable. The
Government shall promply notify the Con-
tractor of Its Intention to withhold payment
of any invoice or voucher submitted.

§ 3-7.5023 Excusable delays
The following clause if to be includ-

ed In solicitations and contracts (and
contract modifications effecting sup-
plemental agreements) as specified In
§ 3-57.104-3b)(3).

Ezcvs .rs Dsa~s

Except with respect to failures of subcon-
tractors, the Contractor shall not be consid-
ered to have failed in performance of this
contract if such failure arises out of causes
beyond the control and without the fault or
negligence of the Contractor.

Such causes may Include, but are not re-
stricted to, acts of God or of the public
enemy, acts of the Government in either Its
sovereign or contractual capacity, :ires.
floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually
severe weather, but in every case the failure
to perform must be beyond the control and
without the fault or negligence of the Con-
tractor. If the failure to perform is caused
by the failure of a subcontractor to per-

. form, and if such failure arises out of causes
beyond the control of both the Contractor
and subcontractor, and without the fault or
negligence of either of them. the Contractor
shall not be deemed to have failed in per-
formance of the contract, unless (a) the sup-
plies or services to be furnished by the sub-
contractor were obtainable from other-
sources, (b) the Contracting Offizer shall
have ordered the Contractor in writing to
procure such supplies or services from such
other sources, and Cc) the Contractor shall
have failed to comply Teasonably with such
order. Upon request of the Contractor, the
Contracting Officer shall ascertain the facts
and extent of such failure and. if he shall
determine that any failure to perform was
occasioned by any one or more of the said
causes, the delivery schedule shall be re-
vised accordingly, subject to the rights of
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the Government under the termination
clause hereof. (As used in this clause, the
terms "subcontractor" and "subcontractors"
mean subcontractor(s) at any tier.)

§ 3-7.5034 Statement of Cost and Person.
nel Responsible for Reports.

The contracting officer shall include
the following clause in every contract
for consultant services as defined in
the General Administration Manual,
Chapter 8-15:

STATEmEUT OF COST AND PERSONNEL
RESPONSr3L FOR REPoRT

The Contractor shall set forth on the
cover of each report submitted pursuant to
this contract (except progress reports inci-
dental to the performance of the work) a
statement as follows, with the indicated
number, amount, and names filled in:

This report is made pursuant to cbntract
No. -. The amount charged to the De-
partment of Health, Education, and Welfare
for the. work resulting in this report (inclu-
sive of the amounts so charged for any prior
reports submitted under this contract) is
$-. The names of the persons, employed
or retained by the Contractor, with mana-
geral or professional responsibility for such
work, or for the content of the report, are as
follows:

The Contractor shall exercise due care to
cause the above quoted statement to be ac-
curate.

§3-7.5025 Additional payment provision.
The following clause is to be includ-

ed in all solicitations and resultant
contracts for construction which con-
tain the "Payments to Contractor"
clause set forth in § 1-7.602-7:

ADarrIONAL PA mEmT PtovsroN

Unless otherwise stated in this contract,
there will be taken. into consideration in
computing progress payments material that
will be incorporated into the, structure if
such material is delivered at the site, or is
delivered to the Contractor and properly
stored by him in a suitable warehouse, stor-
age yard, or similar place either (a) within
25 iniles of the site or (b) as otherwise ap'
proved by the Contracting Officer. Before
each such payment is made, the Contractor
shall furnish to the Contracting Officer
such evidence as he may require.of the
quantity and value of such material and
that It will be incorporated into the struc-
ture. If such material is stored off the site,
the Contractor shall also furnish 'to the
Contracting" Officer, before payment, prop-
erly executed bills of sale to the Govern-
ment for the delivered material upon which
such payment is to be made.

PART 3-16 PROCUREMENT FORMS

The existing Subpart 3-16.50 is de--
leted in Its entirety, and the following
substituted:

Subpart 3-16S0---Form far Hegotiated Procurement

Sec.
3-16.5000 Scope of subpart.
3-16.5001 (Reserved.]

Sec.
3-16.5002 Contract. forms.
3-16.5002-1 Negotiated Contract (Form

HEW-554).
3-16.5002-2 Contents of Contract (Form

HEW-555).
3-16.5002-3 Special Provisions (Form

HEW-556). -

3-16.5002-4 General Provisions.
3-16.5002-5 Standard Form 30, Amend-

ment of Solicitation/Modification of
Contract:

3-16.5002-6 Instructios Applicable to
Title Provisions of Government Proper-
ty Clause in Forms HEW-314. -315. and
-315A.

3-16.5002-7 Form HEW-315A Revisions.
3-16.5003 Additions, Modifications,- -and

Substitutions to General Provisions.
3-16.5004 Availability of Forms.
Subpart 3-16.50--Forms for Negotiated Pro-

curemdnt

§ 3-16.5000 Scope of subpart.
(a) This subparC prescribed forms to

be used in procuring:
(1) Supplies, equipment, and services

by negotiation when authorized under
Subpart 3-3.2;

(2) Experimental, developmental or
research work and related services and
property; and

(3) The conduct of studies or sur-
'veys.

(b) Excluded from the scope of this
subpart are:

(1) Purchases that do not exceed
$10,000-small purchases -(See Sub-
parts 1-3.6 and 3-3.6);

(2) Contracts for the construction,
alteration, cr repair of buildings,
bridges, roads, or other real property
(See Subpart,1-16.4) or the leasing of
real property (See Subpart 1-16.6); -

(3) Contracts for the procuremefit of
architect-engineer professional serv-
ices by negotiation (See Subpart 1-
16.7).

§ 3-16.5001 '[Reserved.]

§ 3-16.5002 Contract forms.

§ 3-16.5002-1 Negotiated Contract (Form
HEW-554).

Negotiated Contract, Form HEW-
554, is the cover page of the contract
and must be executed to reflect
mutual agreement by the contracting
parties (See § 3-16.950-554).
§ 3-16.5002-2 Contents of Contract (Form

HEW-555).
Contents of Contract, Form HEW.-

555, stall be used to list the contents
of the contract *including applicable
"Special Provisions" by article number
and name, and "General Provisions"
(Forms HEW-314, -315, -315A. -316)
which are appropriate to the type of
contract consummated (See § 3-16.950-
555).

§3-16.5002-3 Special Provisiong (Form
HEW-556).

Each contract shall Include a section
headed "Special Provisions" (Form
HEW-556.is optional for this purpose)
to describe the scope of work, sche4-
ule, special terms, and conditions, andi
any additions, modifications, or substi-
tutions, to General Provisions, If any,
as authorized by § 3-7.50. (Sed § 3-
16.950-556).

§ 3-16.5002-4 Geqeral Provisions,
(a) The following procedures are ap.

plicable to the Incorporation of Gener-
al Provisions into Request for Propom-
als (RFP's) and contracts by reference.

(1) Request for proposals (RFP's).
Copies of the contract General Provi.
sions will no longer, be included in
RFP's. The synopsis to be published in
the Commerce Business Daily and the
resultant RFP will include a statement
identifying the contract General Pro.
visions to be used (Form HEW-314, -
315, -315A, or -316) and will state an
address where a copy of the General
Provisions may be obtained by the
prospective offeror.

(2) Contractual documents. Copies
of the contract General Provisions will
be attached to only those contractual
documents that have" special signifi-
cance; i.e., the contractor's copy and
the official contract file copy.

(b) The following are the applicable
General Provisions to be used in con-
tracts covered by this Subpart 3-16.50,

(1) Form HEW-314 (Rev. 9/76) Gen-
eral Provisions, for Negotiated Fixed.
Price Research and Development Con-
tract. It is noted that, with the dele-
tion of Clause 17, "Patent Rights,"
and the substitution of the alternato
Authorization and Consent clause, the
form should be used with other types
of nonpersonal services contracts, e.g,,
studies, surveys, and demonstrations
in soclo-economic areas.

(2) Form HEW-315 (Rev. 7/76), Gen-
eral Provisions for Negotiated Cost-
Reimbursement Type Contract with
Educational Institutions.

(3) Form HEW-315A (Rev. 7/76),
General Provisions for Negotiated
Cost-Reimbursement Type Contract
with Nonprofit Institutions Other
Than Educational Institutions.

(4) Form HEW-316 (Rev. 7/76), len-
eral Provisions for Negotiated Cost-
Plus-A-Fixed Fee Type Contract.

§ 3-16.50025 Standard Form 30, Amend-
ment of Solicitation/Modification of
Contract.

Modifications of existing contracts
shall be accomplished by the use of
change orders and/or supplemental
agreements. Standard Form 30,
Amendment of Solicitation/Modifica-
tion of Contract, niay be used for
these purposes (See § 1-16.901-30 for
illustration of form).
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§3-16.5002-4 Instructions Applicable to
Title Provisions of Government Prop-
erty Clause in Forms HEW-314, -315,
and -315A.

(a) The following instructions are
(applicable relative to the Title Provi-
gions contained in Clause 1f, Govern-
nent Property, of Forms HEW-315

and -315A.
' (1) Research contracts with nonprof-
it institutions of higher education or
with nonprofit organizations whose
primary purpose is the conduct of sci-
entific research shall provide, for the
transfer to contractors of title to each
item of equipment having an acquisi-
tion cost of less than $1,000 which was
purchased with funds available for re-
search, if approval of the contracting
officer is given to the contractor to
obtain such property in accordance
with HEWPR 3-56.3 (See subpara-
graph (c)(2) of the Government Prop-
erty Clause of Forms HIEW-315 and -
315A.)

(2) Subparagraph (c)(3) of the Gov-
ernment Property Clause provides
that title to equipment costing $1,000
or more that was purchased with re-
search funds shall vest as set forth in
the contract. Title to equipment
having an acquisition cost of $1,000 or
more may.

(i) Vest in the institution subject to
'a right of the Government to direct
vesting of title in the Government or a
third party within twelve (12) months
after terminatidn or completion of the
contract under which the equipment
was acquired; or

(ii) Vest in the Government when It
is determined that vesting of title in
the contractor under (i) above would
not be in the-furtherance of the De-
partment's research objectives.

(3) Applying subparagraphs (c)(2)
and (c)(3) of Clause 11, Government
Property, the contracting officer must
determine whether the contract is for
scientific.research and ig with a non-
profit institution of higher learning or
a nonprofit institution whose primary
purpose is the conduct of scientific re-
search. If this determination is made,
one of the following provisions must
be included in the special provisions of
the contract.
(i) Title- to ,Equipment Acquired

Under the Contract -With Contract
Funds. (Application of Clause 11, Gov-
ernment Property, subparagraphs
(c)(2) through (c)(5).) This contract is
for scientific research and is with a
nonprofit institution of higher educa-
tion or with a nonprofit institution
whose primary purpose is the conduct
of scientific research. Therefore, pur-
suant to subparagraph (c)(2) of Clause
11, Government Property, title 'to

- equipment having an acquisition cost
of less thai $1,000 shall vest in the
Contractor. Title to equipment having
an acquisition cost of $1,000 or more
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purchased with funds made available
under the contract shall vest In the
Contractor subject to the provisions of
Clause 11, Government Property; Pro-
vided, that the Government may
direct transfer of the title to the Gov-
einment or to a third party within
twelve months after completion or ter-
mination of the contract. The transfer
of title to such equipment to the Gov-
ernment or'to a third party shall not
be the basis for any claim against the
Government by the Contractor.

(ii) Title to Equipment Acquired
Under the Contract wito Contract
Funds. (Application of Clause 11, Gov-
ernment Property, subparagraphs
(cX2) through (c)(5).) This contract Is
for scientific research and Is with a
nonprofit Institution of higher educa-
tion or with a nonprofit institution
whose primary purpose Is the conduct
of scientific research. Therefore, pur-
suant to subparagraph (c)(2) of Clause
11, Government Property, title to
equipment having an acquisition cost
of less than $1,000 shall vest in the
Contractor. Title to equipment having
an acquisition cost of $1,000 or more
purchased with funds available under
the contract shalLvest in the Govern-
ment.

(4) When the contracting officer has
determined that a contract with an
educational Institution does not pro-
vide for scientific research or Is not
with a nonprofit Institution whose pri-
mary purpose Is the conduct of scien-
tific research, the following must be
added as a special provision.

(I) Title to Equipment Acquired
Under the Contract with Contract
Funds. The provisions of subpara-
graphs.(c)(2) through (c)(5) of Clause
11, Government Property, shall not
apply to this contract. Title to all
equipment acquired with contract
funds shall vest In the Government.

(b) Paragraph (idl) of Clause 12, Gov-
ernment Property, In the revised Form
HEW-314 sets forth the Government
Property clause to be used when the
contract Is without a fee or profit and
is with an educational or nonprofit In-
stitution. In applying the provisions of
subparagraphs (c)(2) through (c)(5) of
Clause 12 the contracting officer must
determine whether the contract s for
scientific research and Is with a non-
profit institution whose primary pur-
pose is the conduct of scientific re-
search. When this determination Is
made the procedures set forth in para-
graphs (3) or (4) above must be fol-
lowed.

§ 3-16.5002-7 Form HEIW-315A Revision.
The, Form HEW-315A shall be uti-

lized with the following modifications.
Whenever a contract with a nonprofit
institution provides for the payment
of a fixed fee:
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a. Delete Clause 14, Termination for
the Convenience of the Government,
and substitute the clause entitled
"Termination for Default or for the
Convenience of the Government" (See
FP 1-8.702 for the next text of this
clause).

b. Add. a clause entitled "Excusable
Delays" (See FPR 1-8.708 for the text
of this clause).

c. Delete Clause 4, Allowable Cost
and Payment, and substitute the
clause entitled "Allowable Cost, Fixed
Fee and Payment" (See FPR 1-7.202.4
for the text of this clause).

However, the following paragraph
(a) shall be used instead of the para-
graph set forth in the FPR.

(a) For the performance of this con-
tract, the Goverment shall pay to the
Contractor:

(1) The cost thereof (hereinafter re-
ferred to ps "allowable cost") deter-
mined by the Contracting Officer to
be allowable In accordance with:

(1) 45 CFR Part 74, Appendix F,
(ii) The terms of the contract; and
(2) Such fixed fee, if any as may be

provided for in the schedule.
d. Delete the last sentence of Clause

27, Federal Reports Act, and substi-
tute the following.

Exc sive delay caused by the Govern-
mcnt Which arises out of causes beyond the
control and without the fault or neglugenee
of the Contractor will be considered in ac-
cordance with CLause,- . Excusable
Delay&

§3-16.5003 Additions, Modifications, and
Substitutions to General Provision .

Contracting officers shall include ad-
ditional clauses or substitute alternate
clauses for those included in the four
Geneii] Provisions (Forms HEW-
314-316) in accordance with applicable
instructions in § 3-7.50 and the FPR.-
Written deviation requests shall be
submitted, through procurement
channels, to the Director, Division of
Procurement Policy -and Regulations
Development, Office of Grants and
Procurement (DPPRD-OGP), Office
of the Assistant Secretary for Manage-
ment and Budget, Office of the Secre-
tary (OASMB-OS). The Director.
DPPRD-OGP will inform the con-
tracting officer through procurement
channels, of the disposition of the re-
quest. In the event expeditious action
Is required, contracting officers are au-
thorized to request oral or written ap-
proval directly from the Director,
DPPRD-OGP, who will notify- the
contracting officer of the disposition

,of the request.

§ 3-16.5004 Availability of Forms.
The forms prescribed by this Sub-

part are available through normal req-
uisitioning channels.
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PARTS3-1, 31-3,3-4,3-5, 3-1I, 3-30-, 3-53
and' 356 [AMEHDED]

MISCELAN-s.u AMEIMMENTS-

Miscellaneous amendienti are re-
quired to provide for the consolidation
of the various additional contract
clauses into Subpart 37.50. The op-
tional clauses are deleted fron the
other subparts of the regulation and
the appropriate- references are- cited as
follows:

§ 3-1.5205, [Amended]-
(1) In subpart 31.52, S

Health, under § 3-L5205;
clause, the, last sentence in
(a) is revised to read:

The clause. set forth in § 3-75
appropriately-modified to meet
the Individual contract.

Paragraph (b) isdeletid in
ty.

§ 3-30.104-1 [Amended]
(2) In. Subpart., 3-30.1,. o

nancing, under § 3-30.104-1,
Credit, thelast sentence in.
(a) is revised, to delete the r
§ 3-7.5007 and substitute 3-

§ 3-11.350-3 (Amended] and
[Deleted]-

(3) In Subpart 3-11.3;
Local Taxes; (a) under
North Carolina sales and
paragraph (d), Contract cli
vised to delete the clause ax
sentence isr amended to
words "The claue-.set fc
* * *." and substitute; "The
forth in §_3-7.5004 , * *.";
11.350-4, Iowa sales and us

.deleted in its entirety.

§§ 3-1.354 and 3-L355 [Amend
' (4) In Subpart 3-1.3, Ge
cies; (a) under § 3-1.354, Cor
ditioned upon the avail
funds, parAgraph (c), Conti
is deleted in- its entirety a
lowing is substituted:

(c) Solicitatio notice an
clause, The. clause set forth ,

shall be Inserted In all solicitat
sultant, contracts.

and (b) § 3-1.355, Federal R
of 1942, is amended to de
graph (c).

.3-50.604 [Amended]
(5) In Subpart 3-50.6, L

Funding of Cost-Reimburse
search, and Development,
under §3-50.604, Procedu
graph (b)(2) is revised to
Limitation of Funds claus
second sentence is-amendect

The General Provisions clause
in § 3-7.5008,
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§,3-1.5400 [Amended]-
(6). InSubpart 3-L54. Options-
(a) Under §3-1.5400, Scope of sub-'

part, paragraph (c), the reference to
§ 3-1.5406 in the last sentence is de-
letecancL§.3-7.5009 is substituted;

(b) § 3-1.5405. is deleted in its entire-
ty and.the following substituted:

§ 3-1.5405 Exampler of option articles for
fixed.price contracts:

Option- articles for fixed-pric
contracts -are set forth in §3-7.5

(c) §.3-1.5.406 is. deIet-d in its ei
afety and and'the following is substituted:

Contract
paragraph § 3-1.5406 Examples of option artii

cost-reimbursement type-cQntra(

5002 may be " Option articles. for cost-rein
the needs of ment type-'contracts are set fo

§93-75009(b).
iirs entire- (7) In. Subpart- 3-3.4, Types o

tracts, 13-3.105-3(g), Contract c
is deleted. in its. entirety, and t]
lowing is.substituted-

irms of" Fi- § 3-3.405-3 Cost-sharing contract.
Letters of
paragraph * ,
eference to
-7.5017. (g) Cdntract clauses. Clauses f

sharing in individually negotiatc
§ 3-11.350-4 tracts. or cost sharing under i

tional agreements are set forth-
State- and 7.5010.
3-'11.350-3, J3-5.950 [Amended]
use taxes,
ause, is re- (8) In Subpart 3'-5.9, Use: oJ
id the first Supply- Sources by Contractor
delete the forming Cost-Reimbursement
rth below Contracts, the clause set forth
clause set 5.950 is' deleted; the words in tI.

,nd (b): § 3- sentence which, read- "the fol
se taxes, is --clause ***" are changed to

clause set. forth in § 3-7.5011
and the- second sentence of thai

ed] graph, which begins with "T1
neral Poll- sentence*',* *" is deleted.
tracts: con-
ability of § 3-4.6010. [Amended]

tac clause, (9) In Subpart 3-4.60' Co]
Id the fol- Under the Indian Self-Determi

Act, § 3-4.6010, Use- of General
c ices Administration supply si

d contract the clause set forth therein is d
in § 3-5006
tons and re- the following, is substituted 1

first three words- of the secon
prt c tence. "The clause set forth -
eports- Act 7.5011 * * *', and the- colon fol

elete para- "*" * * GSA supply sources:" i
paragraph is deleted- and a pe
substituted.

(10) In Subpart 3-4.55, i
ncremental ments Involving Human- Subjec
ement, Re- 4.5505, Contract clause, is dele
Contracts, its entirety andthe following is.

sres, para- tuted:
delete the
e and-the § 3-4.550. Contract Clause:.
to- read! The clause set forth- in §3-
e Is set forth shall -be inserted ir all- contra

volving human subjects.

(11) In Subpart 3-4,57, Negotiated
Procurement Under the Buy Indian
Act, under § 34.5703; Requirements,
paragraph (c), Indian employment, Is
deleted i Its entirety and the follow-
Ing is. substituted:

§ 3.4-5703 Requirements.

* * a- a a

(c): Indian employmanL Contracts
negotiated under the Buy Indian Act
shall include the" clause set forth In
§ 3-T.5015(a).

Lburse- and in § a-4.5703' paragraph (e), Sub-
,rth in contracting, is revised by deleting the

clause entitled "Use of Indian Busi-
f Con- ness Concerns." and by changing the
lauses, *last, sentence to read: "Each prime
he fol- contract shall incorporate the clause

- setforth in § 3-7.5015(b)."
(12) In Subpart 3-56, Government

Property, the. following changes are
S- made:

a. § 3-56.605 Is deleted and the fol-
or cost lowing substituted:
-d con-
ristitu- §3-56.605 Abandonment of Government
in § 3- property clause.

The clause set forth in § 3-7.5007-1,
Abandonment of Government Proper-
ty, shall be used- whenever the con.

G.A tracting officer deems. It advisable to
s Per- abandon Government property on the

T § - contractor's premises (See § 3-50.508).

Le first b. § 3-56.606 is deleted and the fol-
lowing - lowing substituted,

,,, § 3-56.606. Clause for Government proper-
S' ty furnished:"as is'

b para-
ie- last The clause set forth in § 3-7.5007-2.

-Government Property Furnished "as
As!", shall be included In all contracts In
which Government, property'is to be

atracts furnished in an "as is" condition in ac-
nation cordance with § 3-56.2051
1 Serv- c. § 3-56.607(a) is deleted and the fol-
ources, lowing substituted:
eleted;
Dr the §3-56.607 Use and charges clause for
d sen- faeilities.contracts
in §3- (a) The- "Use and Charges" clause
lowing for use in all facilities contracts Is set
a that forth in § 3-7.5007-3-
iod' Is -d. §3-56.608 is deleted: and the fol-

rocure- lowing is substituted:
ts, §'3- § 3-56.608 Maintenance clause for facili.
ted in ties contracts.
substi-

The clause set forth n §3-7.5007-4,
' - Maintenance- of Government Proper.
.ty, shall be included in all faciliter

-7.5012 contracts.
cts- in- e. § 3-56.609 is- deleted and the fol-

lowing-issubstituted: -
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§3-56.619 Liablity clause for facilities
contracts.

The clause- set forth in § 3-7.5007-5,
Ligbility for Government Property,
§hall be included in all facilities- con-
tracts.

[FR Dor- 79-4248 Filed 2-6-79; 8:45 am]

[3510-22-M] "

DEPARTMENT OF COMMERCE
National Oceanic and Atmeipheric

Administration
[50 CFR Part 2961

-SHERMEN'S CONTINGENCY FUND;

Amended Meeting

AGENCY: National Mlrne Fisheries
Service, National Oceanic and Atmos-
pheric Administration.
ACTION,: Notice of meeting.

SUMMARY: The -National Marine
Fisheries Service has modified its
schedule, of public workshops an-
nounced in 44FR 5165 dated January
25, 1979. In addition to the workshops
announced for New Orleans, Louisi-
ana; Boston, Massachusetts; and An-
chorage, Alaska, a workshop will be
held in Los Angeles, California.

NMFS intends to propose regula-
tions to implement Title IV of the
Outer Continental- Shelf Lands Act
Amendments of 1978 (the Act), which
established a Fishermen's Contingen-
cy Fund to compensate fishermen for.
certain damages and losses caused by
certain oil-and-gas related activities.
NMFS will. hold public workshops to
discuss important issues-before regula-
tions are proposed.

DATE; The additional workshop will
be- held on: Friday, February 23, 1979,
at 2:00 PM Any wfitten comments on
the issues identified in the-January 25
Notice, or, any other aspect of the im-
plementation of the Fishermen's Con-
tingency Fund program, must be re-
ceived on or before March 5, 1979.
ADDREZS The meeting will take
plae at the Regional Office, Natioffal
Marine Fisheries Service, 300 S. Ferry
Street, Terminal Island, California.

FOR FURTHER INFORMATION
CONTACT.

Michael L. Grable/Kathryn E: Hens-
ley, National Marine Fisheries Serv-
ice, Washington, D.C. 20235, Tele-
phone: (202) 634-7496.

SUPPLEMENTARY INFORMATION:
For a summary of thenew statute and
a listing of nine issues identified for
discussion, the public is referred to the
advance notice of proposed rulemak-
ing and notice of public workshops
published on January 25, 1979 (44FR
5165). A staff working draft of pro-
posed regulations will be made availa-
ble at the workshop.

PROPOSED RULES

WomxHors: The National Marine
Fisheries Service Invites oral and writ-
ten public comment on the Issues Iden-
tified in tha advance Notice, and on
implementation of the Fishermen's
Contingency Fund program in general,
before NMFS Issues proposed regula-
tion to implement the program. Infor-
mation regarding the workshop in Los
Angeles can be obtained from:

Mr. Gerry Howard. Director, South-
west Region, NMFS, 300 South
Ferry Street, Terminal Island. Call-
fornia 90731, Telephone: 213-548-
2478.
Interested memberi of the public are

invited to attend and participate in
the workshop. In addition, interested
persons may submit written comments
on the issues Identified In the advance
Notice, or on any other aspect of the
implementation of the Fishermen's
Contingency Fund program. All com-
ments received will be considered
before NLIFS Issues proposed regula-
tions to implement the Act.

Dated: February 2, 1979.

WnnTh H. Mmnom,
* Acting Executive Director, NZJFS.

[FR Doc. 79-4114 Fied 2-6-7P. 8:45 a&W

[4310-10-M]

DEPARTMENT OF THE INTERIOR

Office of the Searetary

[3510-22-M]

DEPARTMENT OF COMMERCE

National Oceanic and Atmassphec
Administration *

[SO CFR 403]

ENDANGERED SPECIES EXEMPTONS

AGENCY: Department of the Interior
Department of Commerce, Nationa.
Oceanic and Atmospheric Admlnistra
tion.

ACTION: Proposed rule.

SUMMARY: These proposed regula
tions describe how qualified applicant,
would apply for exemptions from thi
requirements of section 7(a) of the En
dangered Species Act of 1973, =
amended. 16 U.S.C. 1531 et seq. Sectior
7(a) directs all Federal agencies t(
insure that actions authorized. fundei
or carried out by them do not jeopar
dize the continued existence of any en
dangered or threatened species o:
result in the destruction or adversi
modification of Its critical habitat Ii
addition, the proposed regulation
would establish certain procedures fo:
initial handling of exemption applica
tions. Pending adoption of final rezu
lations, these proposed regulations wil
be followed as guidelines.

7777

DATES: Any comments ox this pro-
posal must be submitted' to the Secre-
tary of the Interfo* on orbefore Aprl
9, 1979.

ADDRESS: Please send coaments to
the Asaistant Secretary of th& Interior
for Policy, Budget and Administration,
18th and C Streets. NW, Washington,
D.C. 20240.

FOR EuRTE, INFORMATION
CON£ACn:

Raphaelle. Semmes, Office of Policy
Analysis, Department of the Interi-
or, Room 4160, Interior Building,
18th & C Streets, NW.. Washington,
D.C. 20240. 202-343-5978. William
Aron, Director. Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service,
Washington, D.C. 20235, 202-634-
7432.

8 SuPPLEMENTARY INFORMATION:

. Tm ExEoozr Psocass

The Endangered Species Act Amend-
ments of 1978 (Pub. L. 95-632), en-
acted on November 10, 1978, establish
a procedure to exempt certain Federal
actions from the pre-existing require-
ment of Section 7 of the Endangered
Species Act of 1973 (now renumbered
7(a)). Section 7(a) requires Federal
agencies- to insure that any actions
which they authorize, fund. or carry
out, do not Jeopardize the continued
existence of listed species or destroy or
adversely modify their critical habitat.
Application for exemptions may be
considered only if made by Federal
agencies; by Governors in affected
States, orby persons whose permit or
license applications have been denied
primarily because of the application of
section 7(a) to a Federal agency's ac-
tions. Applications are to*be conveyed
to the Secretary (Interior or Com-

I merce), and evaluated by a review
- board and. if certain criteria are met,

by the Endangered Species Commit-
tee.

Review BoardL Review boards are to
" be established for each exemption ap-
- plication with the special purpose of
• making a threshold determination on
" the application and of developing a.

comprehensive record for and submit-
t ting a report to the Endangered Spe-
cles Committee. Review boards are to

d be composed of three members: one
- member appointed by the Secretary,
- one member who Is a resident of the
r affected State or an otherwise quafl-
• fled individual, appointed by-the Presi-
I dent, and an Administrative Law
s Judge. These review boards initialLy
r are to determine by majority vote

within 60 days of appointment:
(1) Whether an Irresolvable conflict

I exists between t4e proposed action
and the requirements of section 7(a);
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(2) Whether consultation was car-
ried out in good faith and whether the
Federal agency developed and fsirly
considered any reasonable and pru-
dent alternatives that would have
avoided an irresolvable conflict;

(3) Whether the Federal agency con-
ducted any biological assessment re-
quired for construction projects;, and

(4) Whether the Federal agency and
permit or license applicant have re-
frained from making any irreversible
or irretrievable commitment of re-
sources with respect to the agency
action that forecloses any reasonable
or prudent alternatives that would
avoid an irresolvable conflict.

Unless the review board makes af-
firmative determinations on all 'four
questions, the .application procedure
6nds and the application never reaches
the Endangered Species Committee. If
the review board determines that all
of the requirements are met, it must
submit a. report to .the Committee
within an additional 180 days, discuss-
ing.

(1) The availability of reasonable
and prudent alternatives to'the agency
action, and the nature and extent -of
the benefits of the agency action and-
of alternative courses of- action con-
sistent with conserving the species or
the critical habitat;

(2) A summary of the evidence 66n-
cerning whether or not the agency
action is in the public interest and is
of national or regional significance;
and,

(3) Appropriate reasonable mitiga-
tion and enhancement measures
which should be considered by the
Committee.

Endangered Species Committee. An
Endangered Species Committee is es-
tablished by the Amendments, com-
posed 0f:

(1) The Secretary of the Interior,
who is chairman.

(2) The Secretary of Agriculture.
(3) The Secretary of the Army.
(4) The Chairman of the Council of

Economic Advisers.
(5) The Administrator of the Envi-

ronmental Protection Agency..
(6) The Administrator of the Nation-

al Oceanic and Atmospheric Adminis-
tration.

(7) Individuals who are residents of
each affected state or otherwise quali-
fied,' appointed by the President for
each exemption application, casting a
single vote collectively.

The Committee , must determine
whether or not to grant an exemption
within 90 days after receiving the
review board's report. An exemption
requires an affirmative vote of five 'or
more Committee members, voting in
person. To grant an exemption, the
Committee must determine that:

(1) There are, no reasonable and pru-
dent alternatives to the agency-action;

PROPOSED RULES

(2) The benefits of the dctlon clearly
outweigh the benefits of alternative
courses of action consistent with con-
serving the species or Its critidal habi-
tat, and the action is in the public in-
terest; and(3) The action isof regional or na-
tional significance.

In granting an exemption, the Com-
mittee also must establish reasonable
mitigation and enhancement ineasures
that are necessary and 'appropriate to
minimize the 'adverse effects of the
agency action upon the listed species
or critical habitat concerned.

Once an exemption is granted by the
Committee, a Federal agency may pro-
ceed with the proposed action, but
must conform to any mitigation and
enhancement measures ordered by the
Committee, and must report annually
on these measures to the Council on
Environmental Quality until all such
riteasures have been completed.

Pending adoption of final regula-
tions, exemption applicants should
submit applications which conform to
the requirements of these proposed
regulations.

The Department of the Interior, as
lead agency in development of these
regulations, has determined that this
document does not contain a signifi-
cant proposal according to criteria es-

* tablished by the Department of the
Interior pursuant to Executive Order
12044.

DESORIPTION Or PROPOSED RULSMAMIG

These proposed regulations would
implement the new section 7(f) which
was added to ,the Endangered, Species
Act by the Endangered Species Act
Amendments of 1978. This section re-
quires the Secretary to promulgate
regulations governing exemption ap-
plications not later than Fdbruary 8,
1979.

The proposed regulations would be
issued 'jointly by the Department of
the Interior and the National Oceanic
and Atmospheric Administration, De-
partment of Commerce. The scope of
the proposal is limited to procedures
for filing exemption applications,
duties of the two agencies with respect
to the applications, and the relation-
ship between the agencies and the En-.
dangered' Species Committee and
review boards. They do not set out
general review board and Committee
procedures, which may be issued
under the Committee's separate au-
thority. The proposed regulations con-
tain four sections.

Section 403.01 contains definitions
of terms.

Section 403.02 describes how applica-
tions would be made who may apply,
where and when to apply, and the con-
tents of applications. In addition,
§ 403.02 would provide for notification
of the application to the Secretary of

State and the Chairman of the Coun-
ail on Environmental Quality. Section
403.03 would govern the appointment
of review boards, and the initiation of
their deliberations.

Section 403.04 sets forth special ph
Visions governing the relationship r"e-
tween the two agencies and the In-
dangered Species Committee. In par-
ticular, It describes how State mem-.
hers would be appointed to the Com.
mittee.

Accordingly, it Is proposed to amend
Chapter IV of Title 50 as set forth
below:

Joint Regulations-Department of
the Interior-Department of Com-
rinerce.

1. Revise the heading of Chapter IV
to read as above.

PART 403-ENDAtGERED SPECIEr
EXEMMlOW~S

2. Add a heading for a new Part 403
to read as above.

3. Add an index for new Part 403 to
read as follows:
Sec.
§ 403.01 Defindtions.
§ 403.02 Applications for E,[emptIons.

403.03 Review Boarc.
§ 403.04 Endaigered Species Committee.

Auruosrry: Endangered Species Act of
1973, 16 U.S.C. 1531 et seo., as amended.

4. Add §§ 403.01 through 403.04 of
Chapter IV to read as follows:

§ 403.01 Definitions.
(a) Definitions adopted from 50 CFIZ

402.02. Any terms defined in 50 CPR
402.02 that are used in this subchapter
shall mean the same a defined in that
section.

(b) Additional deftnitions. (1) "Act"
means the Endangered Specle3 Act of
1973, as amended, 16 U.S.C. 1531-1543.

(2) "Alternative courses of action"
means alternatives and thus is not lim-
ited to original project objectives md
agency jurisdiction.

(3) "Committee" means the Endan-
gered Species Committee established
pursuant to section 7(e) of the Act.

(4) "Irresolvable conflict" means,
with respect to any action authorized,
funded or carried out by a Federal
agency, a set of circumstances under
which,-after consultation as required
in Part 402 of this part, completion of
such action may Jeopardize the contin-
ued existence of an endangered or
threatened species, or result in the ad.
verse modification or destruction of a
critical habitat.

(5) "M Itigation and enhancement
measures" means measures to mini-
mize the adverse effects of an activity

,or program on listed species or their
critical habitats and to improve the
conservation status of such species
beyond that which would occur with-
out the activity or program.
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(6) "Secretary" means the Secretary
of the Interior or the Secretary of
Commerce or his or her delegate de-
pending upon which Secretary has re-
sponsibility for the affected species as
'determined pursuant to 50 CFR
402.01.1

§ 403.02 Applica-ons for Exemptions.
(a) Scope. This part contains regula-

tions for applications to exempt Fed-
eral agency actions from the require-
ments of section 7(a) of the Act.

(b) Where to apply. Application for
exemptions must be made to the Sec-
retary.

(c) Who may appzy. Applications for
exemptions will be acted upon by the
Secretary only if made by (1) a Feder-
al agency, (2) the Governor of a State
in which the agency action Will occur-
or (3) a person whose application to
the affected Federal agency for a
permit or license has been denied pri-
marily because of the application of
section 7(a) to the Federal agency's
action.

(d) When to appy. (1) Applications
for exemptions for federal agency ac-
tions other than issuan- of permits or
licenses will be acted upon by the Sec-
retary only if received within a 90 day
period following termination of the
consultation process and issuance of
the biological opinion under 50 CPR
Part 402 which states that the Federal
agency action may jeopardize the con-
tinued existence of any listed species
or destroy or adversely modify its criti-
cal habitat, or if received within a 90
day period following the effective dite
of these regulations when such a bio-
logical opinion was issued before that
effective date.

(2) Applications for exemptions for
federal actions involving the issuance
of permits or licenses will be acted
upon by the Secretary only if received
within a 90 day period following denial
of the permit or license by the affect-
ed Federal agency, or, if received
within a; 90 day period following the
effective date of these regulations,
when the relevant permit or license
was denied before that effective date.

(e) Contents. Applications for ex-
emptions must provide the following
information In writing.I
" (1) Applicant's- name, mailing ad-
dress, and phone number, including
the name and telephone number of
the individual to be contacted regard-
ing the application.

_(2) If the Federal action that is the
subject of the application- is the issu-
ance of a permit or license: a detailed
description of the relevant permit(s)
or license(s) -denied by a Federal
agency, including a description of the
activity proposed to be conducted by
the applicant, a description of the
law(s) under which a permit or license
is required, a description of all steps

taken by the applicant to obtain the
permit or license, and a statement of
grounds given for denial of the appli-
cation by the Federal agency.

(3) A comprehensive description of
the proposed Federal action. except as
already set forth under paragraph (2)
of this section and of the effect such
action may have upon listed species or
their critical habitat.

(4) A detailed description of.any ac-
tions taken pursuant to 50 CFR Part
402, including a description of the con-
sultation process, a copy of the report
of any biological assesment, and a
copy of the biological opinion pre-
pared by the affected Federal agency.

(5) If the biological opinion was
issued before the effective date of
these regulations a statement by the
agency which Issued such opinion that
It has reviewed the opinion since the
effective date of these regulations and
has found It valid and sufficient under
the Endangered Species Act as amend-
ed.

- (6) A detailed description of any al-
ternatives to the proposed action con-
sidered by the affected Federal agency
which would avoid an irres-olvable con-
flict, including an explanation of why
there are no reasonable and prudent
alternatives to the proposed action

-that would avoid such a conflict and
why the proposed action cannot be al-
tered or modified to conform with the
requirements of Section 7(a) of the

--Endangered Species Act as amended.
(7) A detailed description of any re-

sources committed to the proposed
action by the affected Federal agency
and any permit or license applicant
demonstrating that the agency and
any permit or license applicant have
made no commitment which has the
effect of foreclosing the formulation
or implementation of any reasonable
and prudent measures that would
avoid an irresolvable conflict.

(8) A detailed explanation of why
the benefits of such action clearly
outweigh the benefits of alternative
courses of action consistent with con-
serving the species or its critical habi-
tat, and why the action is in the public
interest.

(9) A detailed explanation of why
.the action Is of regional or national
significance.

(10) A detailed description of possi-
ble mitigation and enhancement meas-
ures including, but not limited to, live
propagation, transplantation, and
habitat acquisition and Improvement.

(f) Notification of the Secretary of
State The Secretary will promptly
transmit to the Secretary of State a
copy of any application submitted in
accordance with § 403.02 of this part
and shall request that the Secretary of
State notify the Chairman of the En-
dangered Species Committee within 60
days after the application was submit-

ted to the Secretary whether the
granting of an exemption and the car-
rying out of the proposed action would
be in violation of any international ob-
ligation of the United States.

(g) Notification of the Cha7rman of
the Council on Environmental Qual-
ity. The Secretary will promptly trans-
mit to the Chairman of the Council o
Environmental Quality a copy of- any
application submitted in accordance
with § 403.02 of this part.

§ 403.03 Review boads.
(a) Scope. This part contains provi-

slons governing the relationship be-
tween the Secretary and review
boards.

(b) Appointment Upon receipt of an
application for exemption submitted
in accordance with §402.02 of th"
part, the Secretary will Initiate ap-
pointment of a review board consL-tig
of three members.

(1) Member appointed by the Secre-
tary. One member of the review board
will be appointed by the Secretary
within 15 days after receipt of such am
application.

(2) State member. (I) When one or
more States are affected, the Secre-
tary will notify the Governors of each
such State In writing and request
them to recommend state residents to
be appointed to the review board.
Written recommendations of these
Governors must be received by the
Secretary within 10 days after receipt
of notificatlon. The Secretary will
transmit the Governors' recommenda-
tions to the President and will request
the President appoint a State resident
to the review board from an affected
State, within 30 days after the applica-
tion for exemption was received by the
Secretary. (l) When no State is affect-
ed, the Secretary will submit to the
President a list of individuals with ex-
pertise relevant to the application, and
will request the President to appoint
an individual to the review bodrd on or
before 30 days after the application
for exemption was received, by the Sec-
retary.

(3) Administrative Law Judge. The
Secretary will request the Office of
Personnel Management to appoint an
administrative law judge to the review
board within 30 days after the applica-
tion Is received.
(c) Submnaion of application. Fol-

lowing appointment of all members of
a review board under §403.03(b), the
Secretary will submit a copy of the ex-
emption application to each member.
(d) Secretary's views. i Wthin 60 days

after receipt of an exemption applica-
tion in accordance with § 403.02 of this
part, the Secretary's views on the ap-
plication will be submitted to the
review board, including recommenda-
tions as to the final disposition of the
application.
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§ 403.04 Endangered Species Committee
(a) icope, This part contains provi-

sions governing the relationship be-
tween the Secretary and the Endan-
gered Species Committee. ,

(b) Appointment ofState member
(1) Concurrently, with notification
under § 403.03(b)(2)(A), the Secretary
will request the Governors of each
State to recommend individuals to be
appointed to the Endangered Species
Committee. Written recommendations
of these Governors must be received
by the Secretary within 10 days of re-
ceipt of notification. The Secretary
will transmit the Governors' recom-
mendations to the President and will
request that the President appoint a
State resident to the Endangered Spe-
cies Committee from each affected
State, within 30 days after the applica-
tion for exemption was received by the
Secretary.

(2) When no State is affected, the
Secretary will submit to the President
a list of individuals with expertise rele-
vant to the application and will re-
quest the President to appoint an indi-
vidual to the Endangered Species
Committee on or before 30 days after
the application for exemption was re-
ceived by the Secretary.

This proposed rulemaking is issued
under the authority of the Endan-
gered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.). The'primary
authors are Thomas Duncan, Office of
the Solicitor, U.S. Department of the
Interior and Eric Erdheim, Office of
the General Counsel, National Ocean-
ic and Atmospheric Administration.

Dated: February 1, 1979.
LARRY METEROTTO,

Deputy Assistant Secretary of
the Interior for Policy, Budget
and Administration.

TERRY L. LErZELL,
Assistant Administrator for

Fisheries, National Oceanic
and AtmosphericAdministra-
tion.,

FEBRUARY 1, 1979.
CPR Doc. 79-4246 Filed 2-6-79; 8:45 am]

[6560-01-M]
'ENVIRONMENTAL PROTECTION

'AGENCY

[FRL 1055-61

[40 CFR Part 52]

APPROVAL AND PROMULGATION OF
IIAPLEMENTATION PLANS. °

Hawaii State Implementatlon Plan Revision

AGENCY: Environmental Protection*
Agency.

PROPOSED RULES

ACTION: Notice of proposed rulemak-
Ing.

SUMMTARY: A revision to the Hawaii
Public Health Regulations has been
submitted to the Environmental Pro-
tection Agency (EPA) by the Governor
for the purpose of revising the Hawaii
State Implementation Plan (SIP). The
intended effects of this revision Is to
update the rules and regulations and
to correct deficiencies in' the SIP. The
EPA invites public comments on this
rule, especially as to its consistency
with the Clean Air Act.
DATES: Comments may be submitted
on or before March 9, 1979.
ADDRESSES: Comments may be sent
to: Regional Administrator, Attn: Air
& Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environmental Protection
Agency, Region IX, 215 Fremont
Street, San Francisco, CA 94105.

Copies of the proposed revision are
available for public inspection during
normal business hours at the EPA
Region IXt office at the above address
and at the following locations: Envi-
ronmental Protection and Health
Services Divisions, Hawaii State De-
partment of Health, 1250 Punchbowl
Street, Honolulu HI 96813. Public In-
formation Reference Unit, Room 2922
(EPA Library), 401 "M1" Street, S.W.,
Washington, DC 20640.
FOR 'FURTHER INFORMATION
CONTACT.

Douglas Grano, EPA, Region IX,
(415) 556-2983.

SUPPLEMENTARY INFORMATION:
The State of Hawaii, on September 12,
1978, submitted a regulation contain-
ing a variance from Chapter 43, Sec-
tion 7(b)(5) of rthe Public Health Reg-
ulations. The variance exempts open
fires, for the trahiiing of crashrews In
airport firefighting, from the opacity
requirements of Chapter 43, Section
8(a). The State's analysis showed that
there would be no interference with
the attainment and maintenance of
the National Ambient- Air Quality
Standards. The revision appears to be
consistent with 40 CFR 51.12 and It is
EPA's intention to propose approval of
the variance as a revision to the SIP.

Under section 110 of the Clean Air
Act as amended, and 40 CFR Part 51,
the Administrator is required to ap-
prove 'or disapprove the regulations
submitted as revisions to the SIP. The
Regional Administrator hereby issues
this notice setting forth this revision
as proposed rulemaking and advises
the publicthat interested persons may
participate by submitting written com-
ments to the Region IX Office. Com-
ments received on or before March 9,
1979 will be considered. Comments re-
ceived will be available inspection at
the EPA Region'IX Office and the

EPA Public Information Reference
Unit.

The Administrator's decision to ap-
prove or disapprove the proposed revi
sion will be based on the comments rd'
ceived and on a determination whetf-
er the amendments meet the requird-
ments of Section 110(a)(2) of thb
Clean Air Act and 40 CPR Part 51, Re-
quirements for Preparation, Adoption,
and Submittal of State Implementa-
tion Plans.

AUTHORITY: Sections 110 'and
301(a) of-the Clean Air Act as amend-
ed (42 U.S.C. sections 7410 and
7601(a)).

Dated: January 29, 1979.
PAuL DFALCO, Jr.,

RegionalAdministrator.
[FR Doc. 79-4229 Filed 2-6-79: 8:45 am]

[6560-01-M]
(FRL-059-31

[40 CFR Part 85]

CONTROL OF AIR' POLLUTION FROM NEW
MOTOR VEHICLES AND NEW MOTOR VE-
CLE ENGINES

Subpart E-Regulotions for Model Year 180
and Later NOx Research Objective Programs
Condudod by Aulomotive Manufacturers

AGENCY: Environmental Protection
Agency. -
ACTION. Notice of proposed rulemak-,
Ing..
SUMMARY: This notice proposes pro-'
cedures which automobile manufac-
turers must follow in conducting re-
search programs on oxides of nitrogen
(NOx) in the 1980 and subsequent
Model Years. Section 202(b)(7) of the
Clean Air Act authorizes this action.
DATE FOR SUBMISSION' OF RE-
QUEST FOR PUBLIC HEARING: On
or before February 19, 1979.
SUBMISSION OF WRITTEN COM-
MENTS: On or before April 9, 1979.
ADDRESS: Send comments to: Ad-
ministrator, Environmental Protection
Agency, Attention: Office of Mobile
Source Air Pollution Control (ANR-
455), 401 M Street, S.W., Washington,
D.C. 20460.
FOR FURTHER INFORMATION
CONTACT.

Robert Wagner, Office of Mobile
Source Air Pollution Control, 2505
Plymouth Road, Ann Arbor, Michi-
gan 48105 (313) 668-4279.

SUPPLEMENTARY INFORMATION:
On August 7, 1977, Congress amended
the Clean Air Act' (the Act) to estab-
lish as a research objective, the devel-
opment of "1... propulsion systems

'Pub. L 95-95, 91 Stat. 685, 7153, adding a
new pdragraph (7) to I 202(b).
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and emission control technology to
adLeve standards which represent a re-
duction of at least 90 per centum from
the average emissions of oxides of ni-
trPgen actually measured from light-
dRty motor vehicles- manufactured in
ridel year 1971 not subject to any
Federal or State emission standard for
oxides of nitrogen." EPA calculates
that the emissions level necessary to
meet this requirement is 0.41 gram per
mile.

Section 202(bX7) further requires
EPA to publish regulations that direct
manufacturers to build vehicles which
meet this standard. In addition, the
technology which the manufacturers
develop must be fuel-efficient and
have the potential for mass produc-
tion.

WHAT Ror SnouLu EPA.PLaY IN THE
CO-NDUCT O M MhUFlACTUREW'S
NOx Rsssamn PROGAMS?

Section 202(bX7) requires that each
manufacturer establish a NOx re-
search program to build automobiles
which meet the research goal we have
set of 0.41g/mi NOx. Section 202(b)(7)
also requires the Administrator to de-
velop regulations to ensure that af-
fectid manufacturers actually do es-
tablish NOx research programs. The
Administrator is not to direct or
manage the research program of an in-
dividual manufacturer. The full re-
sponsibility for conducting the re-
search program, including responsibili-
ty for problems or failures, must lie
with the manufacturer. Lack of full re-

-sponsibmty and accountability on the
part of the manufacturer for his/her
research effort may impede rather
than foster the development of NOx
control technology.

With this consideration in mind, one
goal of these regulations is to provide
each manufacturer full freedom to use
its resources and technical expertise in
developing and conducting a NOx re-
search program In the manner he/she
deems best, and to avoid injecting EPA
into the research program in a manner
that might shift responsibility for
design or conduct of the program from
the manufacturer to the Agency.

Once we identified what these regu-
lations should not do. the issue
became what role EPA should play in
a manfacturer's NOx research pro-
gram. We believe that Congress in-
tends for EPA to monitor each manu-
facturer's NOx research activities and
to report to Congress on the existence
and adequacy of each program. There
are no sanctions expressly associated
with failure of a manufacturer to
comply with section 202(bX7) of the
Act. The manfacturer's concern for its
public impage appears to be the major
incentive for compliance.

-PROPOSED RULES

WHAT Aim TIM MAJOR PROVIS ZO S O
T~mr RauuTATxous

Manufacture's 'Research Program.
Section 404 of the regulations de-
scribes the objectives which Congress
established In the Act. First, manufac-

•turers are to develop technology to
achieve the NOx research goal of 0.41
g/mL All automobiles built to meet
this research goal must also satisfy all
other applicable emission standards
and requirements of the Clean Air
Act. These regulations do not require
the manufacturer to use any specific
'method to achieve these objectives.
The responsibility for making techni-
cal Judgments rests solely with the in-
dividual manufacturer.

Annual Research Plan and Report.
These regulations provide a way for
EPA to monitor a manufacturer's NOx
research program. Each manufacturer
must provide EPA with a research
plan at the beginning of the research
period, and a report at the end.

Research plans must discuss the
goals which a manufacturer estab-
lishes for himself/herself and describe.
the relationship of those goals to the
objectives of the NOx research pro-
gram which Congress established In
the Act. The plan must discuss in
detail specific activities for the annual'
research period. It must also include
schedules for the conduct of such pro-
jects and associated milestones.

At the end of each annual research
period, manufacturers are required to
submit a report to EPA. In this report,
the year's research activities must be
catalogued and evaluated by the man-
ufacturers in terms of the progress (or
lack of progress) made and how the re-
sults will be used In subsequent re-
search or production activities. The
regulations encourage manufacturers
to combine annual reports and subse-
quent year's research plans to empha-
size the continuity of the NOx re-
search efforts and to minimize paper
work.

In an effort to further minimize the
burden on manufacturers are not re-
quired to submit every vehicle to EPA
for testing; submission of the annual
report will usually be sufficient How-
ever, the Administrator may request
vehicles for testing and the manufac-
turer should be prepared to comply
with such a request.

Briefings for the Administrator.
These regulations provide that EPA
may request briefings from manufac-
turers on the status of their NOx re-
search activities. These briefings are
intended to provide an opportunity for
EPA and industry to exchange Infor-
mation relatively informally and with-
out undue paperwork. EPA Is not enti-
tled to ask for more than one briefing
per 3 months.

EPA Review of Manufacturer's NOc
Research Program. These regulations
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do not expressly establh a procedure-
for reviewing and reporting to Con-
gress and the public on manufactur-
ers' research programs, since this in-
formation can conveniently be includ-
ed In either the Annual Report to
Congress which is prepared by EPA
under section 313. or the section
202(b)C4) reports. Should It appear de-
sirable to do so. EPA may prepare
written summaries and reviews of the
manufacturersp NOx research pro-
grams siparately.

Since research Is necessarily a cre-
ative process, and In any field techni-
cal experts will often disagree in Inter-
preting research results and, conse-
quently, in deciding how to best pro-
ceed, we expect that in reviewing the
materials submitted under these regu-
lations, we may have reservations
about the validity of some aspects of a
manufacturer's program. However, in
reviewing and reporting to Congress
on manufacturer's programs, our em-
phasis will be on the apparent appro-
priateness of a manufacturer's pro-
gram, Le., were the resources allocated
to a specific project reasonable In view
of the complexity of the problem,
were the data sufficient to support the
conclusions drawn or decisions made,
and were the analytical methods used
generally accepted procedures?.

EPA Access and Entry to Aanufac-
turers' Research Facilitie, This sec-
tion provides EPA the opportunity to
examine test vehicles and other com-
ponents of interest to the NOx re-
search program at any point in their
development and testing. This will
enable EPA to Independently evaluate
the results of any particular program
and prepare a more complete and ac-
curate analysis of the potential for im-
proving NOx control on automobiles
than would be possible otherwise. In
the past, although many manufactur-
ers have been cooperative, EPA has
encountered some difficulties in ob-
ta ning complete Information from the
manufacturers on the status of such
activities.

As the major thrust oflow NOx re-
search regulations is for EPA to moni-
tor, rather than direct or manage, the
research program, the right-of-entry
and record keeping provisions are a
crucial part of these regulations.
These provisions are necessary to
enable the Administrator to carry out
his responsibilities under section
202(b)(7).

The right-of-entry and record keep-
ing provisions are, in part, an adapta-
tion of the Motor Vehicle Certification
regulations promulgated on February
27. 1974 (30 FR 7545) and many of the
comments made by the Administrator
In the preamble accompanying those
regulations are applicable here. On
May 23, 1978. the Supreme Court de-
cided the case of Marshall v. Barlow's,
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Inc. 98 S Ct. -1816 (1978) holding un-
constitutional warrantless administra-
tive searches or inspections by OSHA
under the Occupational Safety and
Health Act of 1970. In response to the
Barlow's decision these proposed regu-
lations would require EPA officials to
obtain warrants or their equivalent if
consent to enter a facility is refused.
The authority for the right-of-entry
and record keeping provisions is -based
on sections 202(b)(7), 206(c), 208(a)
and 301(a).
WHAT OTHER MAJOR ISSUES WERE IDEN-

TnIIED in DEVELOPING THESE RULES?

Paper Work Reduction. One of our
major considerations in developing
these regulations was to minimize the
paperwork required in administering
and complying with these rules. It is
the Agency's view that both the re-
search plan and the annual report re-
quired under this rule are necessary
for EPA to effectively monitor the in-
dustry. To minimize the burden of pre-
paring them, we allow the annual
report and the subsequent research
plan to be combined at the manufac-
turer's discretion. Manufacturers will
be permitted to reference applicable
portions of other materials provided to
EPA in their annual reports. We spe-.
cifically invite comment on any addi-
tional ideas for, reducing or record
keeping requirements.

Demonstration Vehicles. The Act re--
quires an annual demonstration of the,
operation of vehicles that achieve the
NO2 research objective. An important
issue in the development of this rule
was that of how the number and types
of demonstration vehicle(s) would be
determined. We de~ided that the man-
ufacturers should lie responsible for
identifying the number and types of
vehicles. The manufacturers- are re-
quired to conduct fuel economy and
emissions testing as a minimum, but
the- manufacturer is responsible for
determining the mileage points at
which this testing should be per-
formed. I ,

Affected Manufacturers Sectibn
202(b)(7) of the Act specified that
these regulations apply to each manu-
facturer whose sales represent at least
0.5 per centum of light-duty motor ve-
hicle sales in the United States. Based
on vehicle registration or sales data,
the following manufacturers were af-
fected for the 1979 research period:
American Motors, British Leyland,
Chrysler, Flat, Fuji, Mitsubishi, Ford,
General Motors, Honda, Nissan,
Toyota, and Volkswagen. This publica-
tion constitutes notice of the determi-
nation of affected manufacturers for
purposes of section 403(c) for the 1980
annual research period.

For- 1980 and subsequent model
years, the determination of other af-
fected manufacturers will be based on

PROPOSED RULES

the production data submitted by the
manufacturers under 40 CFR 600.512
in a report called the '.'model year
report" covering the second model
year prior to the annual research
period. -

The-model year report required to
be submitted under 40 CFR 600.512 is
required for the purpose of calculating
a manufacturer's fleet average fuel
economy which the Secretary of
Transportation uses in enforcing the
fuel economy standards of the Motor
Vehicle Iiiformation and Cost Savings
Act.

CoiamNTs =t THE PUBric Docr=

Copies of materials relevant to this
rule are contained in Public Docket
No. OMSAPC-78-2 located in the U.S.
Environmental Protection Agency,
Central Docket Section, Room 2903B
(EPA library), 401 M Street, S.W.,
Washington, D.C. 20460. As provided
in 40 CFR Part 2, a reasonable fee
may be charged foi copying services.

Interested parties may participate in
this proposed rulemaking by submit-
ting comments (in quadruplicate if
possible) to the Administrator; Envi-
ronmental Protection Agency, Atten-
tion: Office of Mobile Source Air Pol-
lution Control (AW-455), 401 M
Street, S.W., Washington, D.C. 20460
no later than April 19, 1979. All rele-
vant material received during that
comment period will be considered.

EPA's intention is to assure interest-
ed parties an opportunity to study all
information which may become the
basis for EPA's final action in this pro-
ceeding. Accordingly, the Agency will
not consider in this rulemaking any
materials for which trade secrecy is
claimed. Parties who wish to submit
information in response to this notice
are cautioned that EPA will return
any comments which are claimed, in
whole or in part, to be confidential.

Economc IMPACT AssEssmEN

In accordance with section 317(c)
and (d) of the Act, the EPA has con-
sidered the economic impacts of this
action and determined that the effects
of this rule on inflation, competition,
consumer costs, and energy *use are
negligible. The cost to the industry in
complying with these provisions is also
expected to be minimal. Costs to the
industry will be incurred in the proc-
ess of providing information to the. Ad-'
ministrator on their NO, research pro-
grams in the form of reports and in
building and testing demonstration ve-
hicles. However, some portion of that
cost would be-incurred even without
these rules, since it is expected that
they currently have NO, research pro-
grams. The cost of building and test-
ing a demonstration vehicle for re-
search purposes will vary depending
on the extent of testing and the com-

plexity and availability of hardware
and vehicle components. Durability
testing programs administered by the
EPA have averaged $125,000 per tcst
vehicle. These regulations provide the
manufacturer the discretion to deter-
mine the appropriate number of test
vehicles. The total cost to the industry
of this rulemaking action'is estimated
to be of the order of $6,000,000.

Accordingly, the EPA has deter-
mined that this document is not a
"significant" regulation and does not
require preparation of a Regulatory
Analysis under Executive Order 12044.

Dated: January 29, 1979.
BARnARA BLum,

ActingAdministrator.
EPA proposes to add a new Subpart

E to Part 85 which reads as follows:

Subpart E-Oxldas of Nitrogen Research P.o-
gram for the 1980 and Subsequent Model
Years

See.
85.401 Scope.
85.402 Definitions.
85.403 Manufacturer participation.
85.404 Manufacturer's research program.
85.405 ' Plan for the research period.
85.406 Conduct of the research program.,
85.407 Annual report.
85.408 Maintenance of records: submittal

of information; right of entry.
85.409 Treatment of confidential Informa-

tion.

8 85.401 Scope.
The provisions of this subpart estab-

lish an oxides of nitrogen research
program and require the participation
of certain light-duty vehicle manufac-
turers.

§ 85.402 Definitlons.
The terms used in this subpart shtdl

have the meaning established in the
Clean Air Act and 40 CPR Part 80.
The following definition shall also
apply:

"Annual research period" means the
time period from 1 August of a given
calendar year to 31 July of the next
calendar year, e.g., the 1979 annual re-
search period would be the time period
from 1 August 1978 to 31 July 1979.

§ 85.403 Manufacturers' particlpation.
(a) Each manufacturer whose sales

are determined by the Administrator
to represent at least 0.5 per centum of
light-duty motor vehicle salez In the
United States is required to comply
with the provisions of this subpart be-
ginning in the 1980 annual research
period.

(b) For 1980 and subsequent annual
research periods, the Administrator
will base his/her determinations under
paragraph (a) of this section on pro-
duction data contained in the model
year reports submitted by manufactur-
'ers to the Administrator pursuant to

FEDERAL REGISTER, VOL 44, NO. 27-WENESDAY, FEBRUARY 7, 1979



40 CER 600.512 (for use in calculating
a manufacturer's corporate average
fuel economy) for the model year two
years- prior to the year of the annual
-research period.
7 (c)(1) The Administrator will provide
notice to manufacturers that their
compliance with the provisions of this
subpart is required beginning in a
given annual research period. Such
notice shall be deemed to constitute
notice for subsequent annual research
periods as well, unless rescinded by
the Administrator.

(2) A,- manufacturer may, at any
time, request in writing that a new de-
termination be made under paragraph
(b) of this section fora given annual
research period, stating the basis for
such new determlnatign. The Adminis-
trator will respond in-writing to such-
requests-and issue a new determina-
tion in accordance with paragraph (b)
of this section.

(d) A manufacturer who is not re-
quired to comply with the provisions
of this subpart may comply on a vol-
untaxy basis.

§85.404 Manufacters' research program.
(a) Each manufacturer who is sub-

ject to these regulations shall institute
a research program to work towards
the following objectives:

(1) The development of propulsion
systems and emission control technol-
ogy. to achieve the research goal of
0.41 gram per mile oxides of nitrogen.

(2) The construction and demonstra-
tion, for each annual research period,
of the operation of light-duty motor
vehicles that meet the research objec-
tive of paragraph (a)(1) of this section
and fiheets all other applicable emis-
sion standards or requirements under
the Clean Air Act. The most stringent
hydrocarbon, carbon monoxide, evapo-
rative emissions and other emissions
standards and/or requirements estab-
lished by regulation or statute-prior to'
the start of an annual research period
for a future model year shal apply.

(3) The demonstration vehicles
under paragraph (aX2) of this section
shall:
() Be designed to encourage the de-

velopment of new powerplants and
emission control technologies that are
fuel efficient;

(ii) Be within or be reasonably ex-
pected to be within the productive ca-
pability of the manufacturers; and

(iii) Use optimum, engine, fuel, and
emission controlsystems.

(b) Each manufacturer's overall
oxides of. nitrogen research program
shml be designed to meet the objec-
tives of paragraph (a) of this section
in accordance with good research and
engineering practice.

PROPOSED RULE6

§8S.415 Annual research period plai.
(a) Not later than September 1 of

each annual research period the man-
ufacturer shall provide the Admlnls,
tratbr three (3) copies of an annual re-
search program plan that contains the
information specified in paragraphs
(b) and (c) of this section. Two (2)
copies shall be sent to:

U.S. Environmental Protection
Agency, Director, EmiIon Control
Technology Division. 2565 Plymouth
Road, Ann Arbor, MI 48105.
One (1) copy, less any -material

claimed to be confidential shall be
sent to:

U.S. Environmental Protection
Agency, Office of Mobile Source Air
Pollution Control (AW-455). Free-
dom. of Information Office. 401 M
Street, SW., Washington, D.C.,
20460.
(b) Each plan shall contain a de-

scription and discussion of:
(1) The-manufacturer's long term,

interim, and short term NOx research
and development goals. Long term
goals are more than 4 years beyond
the end of the annual research period.
Interim goals are those applicable be-
tween 0 and 4 years beyond the end of
the annual research period, and short
term goals are those applicable to the
annual research period for which the
plan applies;

(2) The specific problems that exist,
or are expected to exist, in the devel-
opment and demonstration of vehicles
that achieve the objectives of § 85.404;

(3) The relationship of the goals in
paragraph (b)(1) of this section to the
problems identified in paragraph
(b)(2) of -this section and to the objec-
tives of section 404 of this subpart,
and

(4) The resources, In terms, of per-
sonnel, capital expenditures, materi-
als, and contracted efforts the manu-
facturers intend to allocate to the re-
search program. Planned resource ex-
penditures shall be estimated for the
current and each future annual re-
search period contained in the plan.
Key scientific and engineering person-
nel shall be Identified by name, title,
and corporate organizational unit for
each major project identified by the
manufacturer in response to para-
graph (d)(1) of this section.,

(c) Each plan shall contain a brief
discussion of how the research pro-
gram established to comply with this
subpart interfaces with other pro-
grams conducted by the maufacturer,
including contracts with the Federal
Government. There should be a gener-
al discussion of such programs which
includes but It not limited to:

(1) The manufacturer's overall low
emissions research and levelopment
program, including but not limited to
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prograns for meeting state require-
ments., unregulated emissions, entis-
aloes at* hgh altitude, evaporative
emLsons, and particulate emissions;

(2) Fuel economy improvement pro-
grams;

(3) Vehicle driveabIluty and perform-
ance programs; and

(4) Alternate engine programs.
(dX1) The plan shall Identify and

fully describe each project and the
purposes of each project the manufac-
turer plans to conduct or sponsor in-
eluding but not limited to research ef-
forts In:

(I) Catalyst development and evalua-
tion programs;,

(II) Fuel metering development and
evaluation programs;

(Ui) EGR development and evalua-
tion prozrams;

(v) Air injection development and
evaluation programs;

(v) Development and evaluation pro-
grams for heat conservation;

(vI) ignition system development
and evaluation programs'

(vii) Development and evaluation
programs for combustion or combus-
tion chamber modifications;

(viii) Electronic control system/com-
ponent development and evaluation
programs;

(Ix) New powerplant progmams, such
as those related to stratified charge
engines, DIesel engines, gas turbine en-
gines, and Stirling engines

(2) The plan shall provide the fol-
lowing additional Information about
projects planned to be conducted
during the research period to which
the plan applies:

(I) A schedule for the Initiation and
completion of major outputs;

(Hi) Detailed discussion of anticipat-
ed technical problems, and

(ill) For demonstration vehicles: a
description of each vehicle, the
number and type(s) of tests to be per-
formed and a description of the
engine, fuel system components and
emission control system to be used on
each vehicle.

§ 85.406 Conduct of the.research ptorar
(a) Nothing in this subpart-shall be

construed as limiting the scop or di-
rectlon of a manufacturer's plan. the
manufacturer's decision-making abili-
ty, or the manufacturer's respzXc3bM-
ty to conduct the research plan.

(b) All programs outlined in the
annual research plans required by
§ 85.405 or necessary modifications to
those plans must be conducted in a
manner consistent with good engineer-
ing andresearch practfce.

(c) Manufacturers shaIl build and
test vehicles that employ technology
which Is consistent with the objectives
of section 404 of this subpart. Testing
shall include but is not limited to regu-
lated emissions and fuel ecnonmy.
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(d) Upon reasonable notice from
EPA, manufacturers shall provide pe-
riodic briefings and/or reports for the,
Administrator regarding the status of
the activities being conducted during
the research period. Such briefings
and/or reports will be requested not
more frequently than quarterly, and
will be limited to vehicle emission and
fuel economy data, discussion and in-
terpretation of that data, important
events during the reporting period,
significant program changes, and
other indications of status, progress,
or lack of progress in meeting the ob-
jectives of the research and develop-
ment effort.

(e) For purposes of testing, the Ad-
ministrator may request and the man-
ufacturer shall provide, demonstration
vehicles constructed under paragraph
(c) of this section.

(f The manufacturer shall notify
the Administrator of any major
changes to the plan including, but not
limited to, the decision to discontinue
mileage accumulation on a vehicle
prior to the accumulation of all
planned mileage, and/or to destroy a
vehicle or prototype test hardware.
The manufacturer Ahall provide an op-
portunity for the Administrator to test
or inspect such vehicles and/or hard-
ware priort o discontinuation or de-
struction.

§ 85.407 Annual repor
(a) Each manufacturer shall'provide

three (3) copies of an annual report
that contains the information required
by paragraph (b) of this section no
later than 60 days after the end of the
research period to which the report
applied. The annual report may be
combined with the annual research
plan required by section 405 for the
following annual research period.

(b) The annual report shall include
the following:

(1) )A summary of the work conduct-
ed, conclusions about the success or
failure of each project, a discussion of
the implications for future efforts of
the research and development activi-
ties conducted, a comparison of actual
accomplishments .to those planned,
and Identification and discussion of
significant problem areas;

(2) A list of projects conducted, a
discussion of the relationship of the
projects to the goals of the plan sub-
mitted pursuant to § 85.405 of this sub-
part, a discussion of the influence that-
research and development efforts in
programs identified under section
.405(c) of this subpart had on -the ef-
forts conducted under this subpart.

(3) A description of how the original
plan was modified during the annual
research period and the basis and ra-
tionale for such modification;
-(4) A description of each demonstra-
tion vehicle constructed under section

PROPOSED RULES -

406 of this subpart, including a de-
scription of each engine, emission con-
trol system, and fuel -system compo-
nent used, all test data generated
during the annual research period the
the demonstration vehicles including
but not limited to testing for regulated
and unregulated emissions, fuel econo-
my, driveability, and performance.

(5) An Identification of any
vehicle(s) which the manufacturer
considers to represent the best rela-
tionship among emissions, fuel econo-
my, driveability, performance, cost, re-
liability, maintainability, producibility
and other factors of importance to the
manufacturer;

- (6) A description of other programs,
including those conducted with out-
side organizations, that generated test
data that involve emissions, including
but not limited to: engine dynamom-
eter testing, optimization programs,
catalyst screening testing, and compo-
nent testing. Representative data and
conclusions from these programs shall
be- submitted, and impatts of these
programs on future vehicle testing

shall be discussed;
(7) Projections of the fuel economy

implications of the use of the types of
technology Used during the annual re-
search period, specifically including-an
estimate of the fleet average fuel econ-
omy of a fleet of vehicles that could be
manufactured four (4), years in the
future. The hypothetical fleet shall be
described in terms of the sales mix,
inertia weight, engine, transmission,
axle ratio, and the emission control
system asaumed for each type of vehi-
cle;

(8) An Identification of the resources
expended during the research period
and a comparison of those expendi-
tures to those in the plan submitted
under section 405.

§ 85.408 Malntenance of records; submit-
tal of information; rig of entry.

(a)(1) the manufacturer shall, in ac-
cordance with scientific and engineer-
ing practice, establish, maintain and
retain for four years records that in-
terpret and document the technical ef-
forts that are undertaken during the
anfiual research period. Such record
keeping shall be sufficient to perform
the retorting, briefing,, and Informa-
tion requests that may be required
under sections 404,-405, 406, and 407 of
this subpart.

(2) The Administrator may request,
and the manufacturer shall provide to
the Administrator if requested, such

--records kept under laragraph (a) of
this section or portions of such records

'within 10 days of the- receipt, by the
manufacturer -of a written request
from the Administrator for such rec-
ords or Dortions thereof.

(b) In order.to allow the Administra-
tor to determine whether a manufac-

turer Is conducting his NOx research
activities in accordance with good en-
gineering practice, a manufacturer
shall admit in accordance .with para-
graph (e) of this section any EPA
Office of Mobile Source Air Polluti n
Control Program official during oxlr-
ating hours upon presentation of Cf-
dentials to any of the following:

(1) Any facility where testing of ve-
hicles, engines' or components related
to a manufacturer's NOx research pro-
gram has been, is being, or will be con-
ducted;

(2) Any facility where vehicles, com-
ponents, or other equipment that may
be used in the conduct of the NOx re-
search program is manufactured, as-
sembled or stored;

(3) Any facility where any vehicle
which was, is being, or is to be tested Is
present; and

(4) Any facility where any record or
other document relating to any of the
above Is located.

(c) Upon admission to any facility re-
ferred to in paragraph (b) of this sec-
t-ion, any EPA Office of Mobile Source
Air Pollution Control official shall be
allowed:

(1) to inspect and monitor any part
or aspect of the activities that com-
prise a manufacturer's NOx research
program;

(2) to inspect experimental hardware
and testing facilities;

(3) to inspect any new, unreduced, or
reduced data or experiment notes; and

(4) to interview porconnel who par-
ticipated, are participating, or will par-
ticipate In the NOx rezseargh program
including the planning and conduct of
the activities of such a program.

(d) EPA Officials are authorized to
seek a warrant or court order autho-
rizing the EPA Officials to enter the
facilities, perform inspection-related
activities and obtain reasonable assist-
ance, as appropriate, to 'execute the
functions specified in this section.

(e) EPA Officials who present a war-
rant or court order as described in
paragraph (d) of this section shall be
permitted to enter, perform inspec-
tion-related activities, and obtain rea-
sonable assistance as described In the
warrant or court order. A manufactur-
er is required to cause those in charge
of its facility or a facility operated for
its benefit to permit EPA Officials to
enter, perform inspection-related ac-
tivities, or obtain reasonable assistance
pursuant to a warrant or court order
whether or not the recipient controls
the facility. In the abzence of such a
warrant or court order, EPA Officials
may enter facilities, perform in-pec-
tion-related activities, and obtain rea-
sonable assistance only upon the con-
sent of the manufacturer.(1) It is not a violation of the Clean
Air Act for any person to refuse to
permit EPA Officials to enter facill-
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ties, perform inspection-related activi-
ties, or obtain reasonable assistance
without a warrant or court order.

(2) EPA Officials may proceed ex
11rte to obtain a warrant whether or
" bt the Officials first attempted to
"4ek permission of the party in charge
df the facilities. in question to enter
the facilities, perform inspection-relat-
eff activities, or obtain reasonable as-
sistance.
--(f) A manufacturer is responsible for

locating its foreign facilities in Juris-
dictions in which local foreign law
does not prohibit EPA Officials from
conducting the entry and access activi-
ties specified in this section. EPA will
not attempt to make any inspections
which local foreign law prohibits. -
§ 85.409 TreaUtent of confidential infor-

mation.
(a) Any manufacturer may assert

that some or all of the information-

submitted pursuant to this subpart is
entitled to confidential treatment as
provided by 40 CFR, part 2, subpart B.

(b) To assert-that information sub-
mitted pursuant to this subpart is con-
fidential, a manufacturer must submit
such information on separate pages
which are clearly marked 'TRIADE
SECRET" "SECRET" and which are
easily detached from the document,
and provide a separate section labeled
"CONFIDENTIAL BUSINESS IN-
FRMATION' in which the number
,of each page on which confidential in-

'.formation appears shall be Identified.
(c) If a claim is made that some or

all of the information is entitled to
confidential treatment, the informa-
tion covered by that confidentiality
claim will be disclosed by the Adminis-
trator only to the extent and by
means of the procedures set forth in
Part 2, Subpart B, of this chapter.

(d) Information provided without a
claim of confidentiality at the time of
submission may be made available to
the public by EPA -without further
notice.
(Sections 202, 206, 208 and 301(a) of the
Clean Air Act as amended (42 USC 7521.
7525, 7542 and 7601(a)).)

[FR Doe. 79-4227 Filed 2-6-79; 8:45 am]

[6560-01-M]

[40 CFR Part 2501

-[FRL 1054-41

HAZARDOUS WASTE GUIDELNES AND
REGULATIONS

Clarification of Comment Due Date

AGENCY: United States Environmen-
,tal Protection Agency ("EPA").

cACT ON: Clarification -of comment
due date. -

PROPOSED RULES

SUMMARY: The due date of public
comment on EPA's proposed regula-
tions implementing Sections 3001-3004
of the Resource Conservation and Re-
covery Act of 1976 (RCRA) Is March
16, 1979.
FOR FuRTHE INFOPMATION
CONTACT.

Hazardous Waste Management Divi-
sion (WH-565). Office of Solid
Waste, U.S. Environmental Protec-
tion Agency. 401 M Street SW.,
Washington, D.C. 20460.

Section 3001: Alan Corsm 242/75S-9187.
Section 300Z" Harry Trask. 202/755-9187.
Section 3003: Harry Tra-J, 202/755-9187.
Section 3004: TInothy Field3. 202/55-9206.
SUPPLEMENTARY INFORAETION:
The purpose of this notice Is to clarify
the deadline for submission of public
comments on EPA's proposed RCRA
Sections 3001-3004 reaulations.

Some confusion has arisen on this
point because of conflicting state-
ments concerning comment deadlines
in the preambles to EPA's proposed
Section 3003 regulations (43 FR 18506,
April 23, 1978) and Its proposed Sec-
tion 3001, 3002. and 3004 regulations
(43 R 58946, December 18, 1978). In
its December 18, 1978 preamble, EPA
stated that the deadline for submLs-
sion of comments on proposed regula-
tions implementing Sections 3001,
3002, and 3004 was March 16, 1979. In
the April 28, 1978 preamble, however.
EPA stated that the commeft period
on Section 3001-3005 regulations
would remain open until at least 60
days after the proposal of all regula-
tions implementing Section 3001-3005.
Because EPA's Section 3005 regula-
tions are not scheduled to be proposed
until the end of February, this would
mean that the comment period on its
proposed Section 3001-3004 regula-
tions would not close until the end of
April (or later) 1979,

March 16, 1970, is the correct dead-
line for submission of comments on
these four regulations. Since Its April
28, 1978 proposal, EPA has decided not
to keep the comment period on the
Section 3001-3004 regulations open
through the comment period on the
Section 3005 regulations for two major
reasons. First, EPA's April 28, 1978,
statement concerning the comment
due date for Its Section 3001-3005 reg-
ulations-was based on the Agency's ex-
pectation that the Section 3001, 3002,
3004, and 3005 regulations would be
proposed as a set. The Agency has
since decided to break off the Section
3005 regulations from this series and
to propose those regulations (and re-
propose its Section 3006 regulations)
as part of a consolidated set of regula-
tions for permitting and State pro-
gram approval under RCRA (hazard-
ous waste facility pern.ltttng pro-
gram), the Clean Water Act (National
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Pollutant Discharge Blminatiox
System (NPDES) permit program).
and the Safe Drinking Water Act (un-
derground injection control permit
program).

Second, the Agency is now on a
court-ordered schedule to promulgate
Its Sections 3001-3004 regulations no
later than December 31, 1979 (Stae of

illinofs v. Costle, Noz. 78-1689 et aL
(D.D.C., January 3, 1979)). Keeping
the public comment period on the Sec-
tion 3001-3004 regulations open until
at least 60 days after EPAs Section
3005 regulations are proposed could
jeopardize compliance with that
schedule.

Dated: January 30, 1979.

Tiroms C. JoRsLnG u,
AssistantAdministratorfor

Water and W=te Management.
[FR Dcic 79-4230 Fted 2--79; &45 al

[6560-01-M]
[40 CPX Port 651

[FRL105S-21
STATE AND RDERAL ADMNISTRATVEE
ORDERS PERMJTNG A DELAY IN COMPLI-
ANCE WITH STATE IMPlEEMI AON LAN
REQUIREMENTS

topoe d Approval of an AdmInIsialive Order
hIued By Ohio Environmental PRoaection
Agency To Ohio Match Co.

AGENCY: US. Environmental Protec-
tion Agency.
ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to ap-
prove an Administrative Order issued
by the Ohio Environmental Protection
Agency to Ohio Match Company. The
Order requires the Company to bring
air emlsslons from Its coal-fired boilers
in Wadsworth, Ohio. Into compliance
with certain regulations contained in
the federally approved Ohio State Im-
plementation Plan (SIP) by December
31, 1979. Because the Order has been
issued to a major source and permits a
delay in compliance with provisions of
the SIP, It must be approved by U.S.
EPA before It becomes effective p a
Delayed Compliance Order under the
Clean Air Act (the Act). If approved
by US. EPA, the Order will constitute
an addition to the SIP. In addition, a
source In compliance with an approved
Order may not be sued under the Fed-
eral enforcement or citizen suit provi-
sions of the Act for violations of the
SIP regulations covered by the Order.
The purpose of this notice is to invite
public comment on U.S. EPA's pro-
posed approval ofthe Order as a De-
layed Compliance Order.

DATE:. Written comments must be re-
ceived on or before March 9. 1979.
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ADDRESSES: Comments should be
submitted to Director, Enf6rcement
Division, U.S. Environmental Protec-
tion Agency, Region V, 230 South.
Dearborn Street, Chicago, Illinois
60604. The State Order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.
FOR FURTHER INFORMATION
CONTACT:

Cynthia Colantoni, Enforcement Di-
vision, U.S. Environmental Protec-
tion Agency, Region'V, 230 South
Dearborn Street, Chicago, Illinois
60604, Telephone (312) 353-2082.

SUPPLEMENTARY INFORMATION:
Ohio Match Company operates a fa-
cility at Wadsworth, Ohio. The Order
under consideration addresses emis-
sions from a coal-fired boiler at the fa-
cility, which is subject to Ohio Admin-
istrative Code 3745-17-07(A) and 3745-
17-10(B). The regulations limit the
emissions of particulate matter, and
are part of the federally approved
Ohio State Implementation Plan. The
Order requires final compliance with
the regulations by December 31, 1979, -

by replacing the coal-fired boiler with
two new gas and/or fuel oil-fired boil-
ers. The source has already satisfied
the first two increments contained In
the Order.

Because this Order has been issued
to a major source of particulate
matter emissions and permits a delay
in compliance With the applicable reg-
ulations, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under Sec-
tion 113(d) of the Act. U.S. EPA may
approve the Order only if it satisfies
the appropriate requirements of this
subsection.

If the Order is approved by U.S.
EPA, source compliance with its terms
would preclude Federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulations covered by the Order
during the period the Order is in
effect. Enforcement against the source
under the citizen suit provisions of the
Act- (Section 304) would be similarly
precluded. If approved, the -Order
would also constitute an addition to
the Ohio SIP. However, in the event
final compliance is not achieved by
July 1, 1979, source compliance with
the Order will not preclude assessment
of any noncompliance penalties under
Section 120 of the Act, unless the
source Is otherwise entitled to an ex-
emption under Section 120(a)(2) (B) or
(C).

All interested persons are invited to
submit written comments on the pro-
posed Order. Written comments re-
ceived by the date specified above will

PROPOSED, RULES

be considered in determining.whether
U.S. EPA- may approve the Order.
After the public comment period, the
Administrator of U.S. EPA will pub-
lish-in the FEDE REGIsTER the Agen-
cy's final action on the Order in 40
CFR Part 65.
(42 U.S.C. 7413, 7601)

Dated: January 30, 1979.
VALDAs V. ADnAa s,

ActingRegional
Administrator, Region .

BEFORE THE OHIO EWVXOZUAENrM
PRoT-cT IOn ACGENa

In the Miatter of: OHIO MATCH COMPA-
NY, 254 Main Street,.Wadsworth, OH 44281.

ORDER
The Director of Environmental Protec-

tion, (hereinafter "Director"), hereby makes
the following Findings of Fact and, pursu-
ant to Section 3704.03 (S) and (I) of the
Ohio Revised Code and in accordance with
Section 113(d) of the Clean Air Act, as
amended, 42 U.S.C, 7401 et seq., issues the
following Orders which will not'take effect
until the Administrator of the United States
Environmental Protection Agency has ap-
proved their Issuance uncer the Clean Air
Act.

Fnmmss or FAT
L Ohio Match Ccmpany, (hereinafter

"Ohio Match") -operates a Riley coal-Mired
boiler, Model YOS #21 + WW, rated at 68
million BTU per hour, designated by the fa-
olilty as Boiler #9. and Imown to the Ohio
Environmental Protection Agency as Source
No. 1652100009B001. This source serves the
facility located at 254 Main Street, Wads-
worth, Ohio 44281;

2. In the course of operation of said source
B001, air contaminants are emitted in viola-
tion of OAC 3745-17-07(A) and OAC 3745-
17-10(B).

3. Ohio Match is unable to Immediately
comply with OAC 3745-17-07(A) and OAC
3745-17-10(B).

4. Potential emissions of- particulate
matter from source B001 are approximately
455 tons per year; therefore, Ohio Match
consititutes a major source under Section
302(j) of the Clean Air Act, as amended.

5. The compliance schedule set forth in
the Order below requires compliance with

.OAC 3745-17-07(A) and OAC 3745-17-10(B),
as expeditiously as practicable.

6. Implementation by Ohio Match of the
interim requirements contained In the
Orders below will fulfill the requirements of
Sectlon'113(d)(7) ,of the-Clean Air Act, as
amended.

7. The Director's determination to issue
the Orders set forth below is based upon his
consideration of reliable, probative and sub-
stantial evidence relating to the technical
feasibility and economic reasonableness of
compliance with such Orders, and their re-
latlon to benefits to the people of the State
to be derived from such compliance.

r ORDERS
Whereupon, after due consideration of

the above Findings of Fact, the Director
hereby issues the following Ordefs pursuant
to Section 3704.03(S) and (I) of the Ohio
Revised Code in accordance with Section
113(d) of the Clean Air Act, as amended, 42

U.S.C., 7401, et seq., which will not take
effect until the Administrator of the United
States Environmental Protection Agency
has approved their issuance under the
Clean Air Act.

1. Ohio Match shall bring source B001, lo.
cated at 254 Main Street, Wadsworth, Ohio
44281, into final compliance with OAC 3745-
17-07(A) and OAC 3745-17-10(B) by replac-
ing B001 with two new gas and/or fuel oil-
fired, 150 horsepower boilers no later than
December 31, 1979.

2. Compliance with Order I above shall be
achieved by Ohio Match in accordance with
the foliowing- schedule on, or before, the
dates specified:

Submit final.control plans: Completed,
Complete engineering studies: Completed.
Place equipment order. December 1, 1978.
Begin Installation: May 1, 1979.
Complete installation: November 1, 1070.
Achievement of final compliance with State

and Federal statutes and regulations: De.
cember 31, 1979.

3. Pending achievement of compliance
with. Order 1 above, Ohio Match shall
comply with the following Interim require-
ments which are determined to be reason.
able and to be the best practicable system of
emission reduction, and which are necessary
to ensure compliance with .OAC 3745-17-
07(A) and OAC 3745-17-10(B) Inofar as
Ohio Match is able to comply with them
during the period this Order is in effect in
accordance with Section 113(d)(7) of the
Clean Air Act, as amended. Such interim re-
quirements nhall include:

a. Ohio Match shall immediately use al
with an analysis of: les than or equal to 8.5
percent ash, less than or equal to 4.0 per-
cent sulfur, greater than or equal to 12,000
BTU per pound, In order to minimize ends.
sions from B001.

b. Ohio Match shall immediately institute
a regular maintenance program to minhnze
emstsons from B001.

4. Within five (5) days after the scheduled
achievement date of each of the increments
of progress specified in the compliance
schedule in Order 2 above, Ohio Match
shall submit a progress report to the Akron
Regional Air Pollution Control Agency. The
person submitting these reports shall certl.
fy whether each increment of progress has
been achieved and the date it was achieved,
Each report shall include a summary of
Ohio Match's compliance with the interim
requirements in Order 3 above.

5. Ohio Match shall not be required to In
stall and operate continuous opacity mon-
tors on the new gas and/or oil-fired boilers,
Due to their small size (150 horsepower or
about 5 million BTU per hour, each) con-
tinuous monitoring would be economically
unreasonable and serve no Useful purpose.
' 6. Ohio Match shall not be required to in.
Stall and operate a continuous opacity mont.
tor'on the existing coal-fired boiler (Source
No. 1652100009 B001) as an interim control
measure. Since this boiler will be perma-
nently removed from service upon Installa.
tion of the new boilers, and because this
boiler is not capable of complying with the
opacity requirements of the Ohio Adminls-
trative Code (OAC 3745-17-07(A)) and
would, therefore, be in continuous violation,
installation of a continuous opacity monitor
would serve no useful purpose and would be
economically unreasonable.

7. Ohio Match shall apply for an obtain a
permit to install the new gas and/or oil-
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fired boilers prior to beginning nstaila~oa
in accordance with Chapter 3745-41 of the
Ohio Administrative Code.

8. Ohio Match Is hereby notified that
unless It Is exempted under Section
120(a)(2) (B) or (C) of the Clean Air Act, as
amended, failure to achieve final compli-
ance with Order I above by July 1. 1979. will
result In a requirement to pay a non-compli-
ance penalty under Section L-n of the Cle=n
Air Act as amended.

These Orders will not take effect until the
Administrator of the United State3 Environ-
mental Protectiot Agency has approved
their issuance under the Cle= Air Act.

Dated: December 21, 1978.
NE . WuanuaM. PE..

Director.

The Ohio Match Company agrees that
the attached Fifidings and Orders are lawful
and reasonable and agrees to comply with
the attached Orders. The Ohio Match Com-
pany hereby waives the right to appeal the
issuance or terms of the attached Findings
and Orders to the Environmental Board of
Review, and it hereby wvaives any and all
rights it might have to seek Judicial review
of said Findings and Orders either In law or
equity. The Ohio Match Company also
waives any and all rights It might have to
seek Judicial review of any approval by U.S.
EPA of the attached Findings and Orders or
to seek a stay of enforcement of said Find-
ings and Orders In connection with any Judi-
cial rbvlew of Ohios air Implementation
plan or portion thereof.

Dated: November 18. 1978.
Jas R. Km icrr.

Aufto rized precseaitve of
Ohio Afatch C.

[FR Doe. 79-4243 Filed 1-9-79: 8:45 am]

O1
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0 1notices
i his section of the FEDERAL RE61STER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearIngs bnd

Investigations, committee meetygs, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency stateoents of
organization.and functions are examples of documents appearing in this section.

[3410-11-M]
DEPARTMENT OF AGRICULTURE

Forest Service

CITY OF CHEYENNE WATER DIVERSION, MEDI-
CINE BOW NATIONAL FOREST, ALBANY
AND CARBON COUNTIES, WYOMING

Notice of Intent to Prepare an Environmental
Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy'Act of
1969, the Forest Service, Department
of Agriculture will prepare an Envi-
ronmental Statement for the proposed
diversion of water from streams on the
Hayden and Laramie Districts to be
used by the City of Cheyenne, Wyo-
ming.

This proposal could change the ex-
isting wilderness characteristics of
Management Unit IV of the Huston
Park Unit. This type of action, accord-
ing to Section 1952.22a(2), FSM 1950
I.D. No. 3 of May 26, 1978, requires
that an Environmental Statement be
prepared.

This proposal involves the installa-
tion of approximatley'47 miles of large
water pipe, enlargement of two reser-
voirs to increase holding capacilty,
plus the associated impacts of modi-
fied stream flows, some of which sup-
port the unique Colorado - River cut-
throat trout. The Statement will spe-
cifically address the proposal, alterna-
tives to the proposal and the environ-
mental effects associated with each.al-
ternative considered.

There has been public concern ex-
pressed in regard to this project by
way of comments to the Huston Park
Final Environmental Statement and
Supplement. The area covered by the
Huston Park Environmental State-
ment and Land Management Plan rep-
resents only a protion of the entire
area affected by the proposal.

The. Chief of the Forest Service is
the responsible official for the Envi-
ronmental Statement and the Forest
Supervisor of the Medicine Bow Na-
tional Forest will provide staff support
in the preparation of the Environmen-
tal Statement.

It is anticipated that the process will
take approximatley 16 months and a
Draft Environmental Statement will
be available by May 1980, with a Final
Environmental Statement scheduled
for October 1, 1980.

The start of the project, if approved,
would begin in. May 1981.

Comments on this Notice of Intent
should be sent to Craig W. Rupp, Re-
gional Forester, Rocky Mountain
Region, 11177 W. 8th Ave., P.O. Box

- 25127, Lakewood, Colorado 80225. 7

R. MAX PMTmRso.
Deputy Chief, P&L.

Jou R. McGunE
Chief.

JA.uARY 31, 1979. -
[FR Doe. 79-4117 Filed 2-6-79; 8:45 am]

[3410-11 -M1
FOREST PLAN, CARSON NATIONAL FOREST,
TAOS AND RIO ARRIBA COUNTIES, N. Mex.

Intent To Prepare an Environmental Slatement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Seryice, Department
of Agriculture will prepare an Envi-
ronmental Statement for the Carson
National Forest Plan which will set
the Carson's future management. It
will:

a. Identify the major issues
b. Present public comments
c. Outline the planning approach
d. Discuss the existing situations
e. Record assumptions about the

future
f. Show, and evaluate serveral alter-

native ways of management
g. Indicate a preferred alternative

with necessary requirements and con-
straints, and

h. Clarify management practices and
associated terminology

Work has already begun. The basic
approach in public involvement has
been to contact all groups; organiza-
tions, agencies and individuals who
might in any way be interested in the
management of the Carson National
Forest. Each is given the opportunity
to participate. Various means of con-
tact have been used; cards, pamphlets,
TV announcements, newsletters, news-
paper articles, radio programs, poster
campaign, slide-tape shows, meetings,
and booklets.

The intensive public involvement
effort has provided the Carson with
an insight as to how the public feels
the Forest should be managed. Issues
brought to our attention by the public
that will be addressed in the plan, in-
elude: (1) Maintaining a continuing

supply of fuelwood, (2) deciding what
portion of the Forest should and
should not be classified as Wilderness,
(3) meeting local and non-local recrea-
tion demands while providing for qual-
ity experiences and minimizing effects
on other users, and (4) Increasing law
enforcement to reflect public concern
for unauthorized removal of fuelwood,
Infractions by -wilderness users, van.
dalism and harassment in recreation
areas, and unauthorized livestock use,

M. J. Hassell, the Regional Forester,
is the responsible official, and Carveth
V. Kramer, Carson National Forest
Planner will be the team leader for
the Environmental Assessment and
Statement.

The environmental assessment will
be completed by February 1979. The
Draft Environmental Statement Is
scheduled for completion in Juno 1979,
with a three month review period. Thd
Final Environmental Statement is
scheduled for filing In November 1979.

Comments on the Notice of Intent
or on the planning project should be
sent to Jack Crellin, Forest supervisor,
Carson National Forest. P.O. Box 558,
Taos, New Mexico 87571, Attention:
Forest Planning.

M. J. HASSELL,
Regional Forester.

JANUARY 25,1979.
[FR Doc. 79-4198 Filed 2-6-79; 8:45 am]

[3510-24-M]
DEPARTMENT OF COMMERCE

Economic Development Administration

ALLISON COURT ENTERPRISES, LTD. ET AL.

Petitions by Seven Producing Firms For Detor-
minations of Eligibility To Apply for Trade
Adjustment Assistance

Petitions have been accepted for
filing from seven firms: (1) Allison
Court Enterprises, Ltd,, 1359 Broad-
way, New York, New York 10016, a
producer of women's jeans, slacks and
skirts (accepted January 17, 1979); (2)
Berger Bros. Leather Goods Company,
Inc., 35 East 20th Street, New York,
New York 10003, a producer of hand-
bags (accepted January 18, 1970); (3)
Crislu Corporation, 141 Nevada Street,
*El Segundo, California 90245, a pro-
ducer of jewelry (accepted January 26,
1979); (4). Korelle Industries, Inc., 30
Mileed Way, Avenel, New Jersey
07001, a producer of plastic coated fab-
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rics (accepted January 26, 1979); (5)
ATP Processors, Ltd., 1 Van Houten
Street, Paterson, New Jersey 07505, a
printer of fabrics (accepted January
30, 1979); (6) Gillette Industries, Inc.,
1207 South Seventh Street, P.O. Box
2167, La Crosse, Wisconsin 54601, a
producer of down-filled outerwear (ac-
cepted January 30, 1979); and (7) Aly
Handbags, Inc., 9907 N.W., 79th
Avenue, Hialeah Gardens, Florida
33016, a producer of handbags (accept-
ed January 31, 1979).

The petitions were submitted pursu-
ant to Section 251 of the Trade Act of
1974 (Pub. I. 93-618) and § 315.23 of
the Adjustment Assistance -Regula-
tions for- Firms and Communities (13
CFR Part 315).

Consequently, the United States De-
partment ,of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or direct-
ly competitive with those produced by
each firm contributed importantly to
total or partial separation of the
firm's workers, or threat thereof, and
to a decrease in sales or production of
each petitioning firm.

Any party-having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A re-
quest for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development Ad-
ministration, U.S. Department of
Commerce, Washington, D.C. 20230,
no later than the close of business of
the tenth calendar day following the
publication of this notice.

JACK W. OsBunra, Jr.,
Chief,. Trade Act Certifcation

Division, Office of Planning
and Program Support

[FR Dc. '79-4112 Filed 2-6-79; 8:45 am]

[3510-2S-M]
I industry and Trade Administrafton

SEMICONDUCTOR TECHNICAL ADVISORY
COMJAITTEE '

Partially Closed Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1976), notice is hereby
given that a meeting of the Semicon-
ductor Technical Advisory Committee
will be held on Thursday, February 22,
1979, at 9:30 am. in Room 3817, Main
Commerce Building, 14th Street and
Constitution Avenue NW., Washing-
ton, D.C. The meeting will continue
February-23 In Room B 841, Main
Commerce Building, to its conclusion.

The Semiconductor Technical Advi-
sory Committee was initially estab-
lished on January 3, 1973. On Decem-
ber 20, 1974, January 13, 1977, and
August 28, 1978, the Assistant Secre-
tary for Administration approved the

NOTICES

recharter and extension of the Com-
mittee, pursuant to section 5(c)(1) of
the Export Administration Act of
1969, as amended. 50 U.S.C. App. Sec.
2404(c)(1) and the Federal Advisory
Committee Act.

The Committee advises the Office of
Export Administration with respect to
questions Involving (A) technical mat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the level of export controls ap-
plicable to semiconductor products, in-
cluding technical data or other infor-
mation related thereto, and (D) ex-
ports of the aforementioned commod-
ities and technical data subject to mul-
tilateral controls In which the United
States participates ncluding proposed
revisions of any such multilateral con-
trols.

The Committee meeting agenda has
five parts:

Gn31AL SESSION
1. Opening remarks by the Chairman.
2. PresentatIon of papers or comments by

the public.
- 3. Review.of membership status and sug-
gestions for new members.

4. New business.
EXECUTIVE SESSION

5. Discussion of matters properly -assi-
fled under Executive Order 11652 or 12065,
dealing with the US. and COCOM control
program and strategic criterla related there-
to.

The General Session of the meeting
is open to the public at which a limit-
ed number of seats vill be available.
To the extent time permits, members
of the -public may present oral state-
ments to the Committee. Written
statements may be submitted at any
time before or after the meetin.

With respect to agenda item (5), the
Acting Assistant Secretary of Com-
merce for Admrin 1ation, with the
concurrence of the delegate of the
General Counsel, formaly determined
on September 6, 1978, pursuant to Sec-
tion 10(d) of the Federal Advisory
Committee Act, as amended by Sec-
tion 5(c) of the G6vernment In The
Sunshine Act, Pub. L. 94-409, that the
matters to be discussed in the Execu-
tive Session should be exempt from
the provisions of the Federal Advisory
Committee Act relating to open meet-
ings and public participation therein,
because. the Executive Session will be
concerned with matters listed in 5
U.S.C. 552b(c)(1). Such matters are
specifically authorized under criteria
established by an Executive Order to
be kept secret In the interests of the
national defense or foreign policy. All
materials to be reviewed and discussed
by the Committee during the Execu-
tive Session of the meeting have been
properly classified under Executive
Order 11652 or 12065. AlU Committee
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members have appropriate .security
clearances.

The complete Notice of Determina-
tion to close meetings or portions
thereof of the series of meetings of
the Semicohdietor Technical Advisory
Committee and of any subcommittees
thereof was published in the FvzRAL
REwsr on December 21,1978 (43 FR
59537).

For further information, contact Mr.
Richard J. Isadore, Acting Director,
Operations Division, Office of Export
Administration, Industry and Trade
Administration, Room 1617M1 US. De-
partment of Commerce, Washington,
D.C. 20230, telephone A/C 202-377-
4738. -

Copies of the minutes of the open
portion of the meeting can be obtained
by calling Mrs. Margaret Cornejo, Op-
erations Division, Office of Export Ad-
ministration 202-377-2583.

Dated: February 1, 1979.
RAUER H. Msvxn,

Director, Ofrice of Export Ad-
ministration, Bureau of Trade
Regulation, US. Department
of Commerce.

KFR Doc. 79-4113 Fied 2-6-79; 8.45 am]

[3510-08-M]
Naional Ocoanlc and Atrnospherik

Adminislration

MASSACHUSETTS COASTAL MANAGEMEN4T
PROGRAM

Aproval of Refinements

Notice is hereby given that the
Office of Coastal Zone Management
has approved five refinements to the
Massachusetts Coastal Zone Manage-
ment Program effective January 17,
1979. The five sets of zefintments in-
clude the addition of the following
regulations:

1. New Part II of the Department of
Environmental Quality Engineering
Wetan'ds Protection Regulations.

2. New Department of Environmen-
tal Quality Engineering Waterways
Regulations.

3. New Chapter J of the Energy
Facilities Siting Council Regulations.

4. New Department of Environmen-
tal Management Ocean Sanctuaries
Regulations.

5. New regulation for Water Quality
Certification for Dredging, Dredged
Material Disposal and Filling in the
Waters of the Commonwealth. -

Notice of intent to approve these re-
finements was published in the F=R-
AL RraoxTs and Interested parties had
until January 11, 1979, to comment.
No comments were received. A full
text of the proposed refinements to
the Massachusetts Coastal Manage-
ment Proram was distributed to al
Federal agencies. Interested parties
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wishing to obtain copies of the refine-
ments may request copies from:

Dick O'Connor, Deptty North Atlantic Re-
gional Manager, Office of Coastal Zone
Management, Page Building #L 3300 Whi-
tehaven Street, N.W.. Washington. D.C.
20235. (202) 634-4235.
Dated: January 30, 1979.

R. L. CARNAH'w
ActingAssistantAdministraoir. forAdministration.

FWR Doe. 79-4106 Filed 2-6-79; 8:45 am],

[3510-22-M]

GULF OF MEXICO FISHERY
MANAGEMENT COUNCIL

Public Meeting
AGENCY: National Marine -Fisheries
ServicedOAA.
SUMMARY: The Gulf of Mexico Fish-
ery Management Council established
by Section 302 of the Fishery Conser-
vation'and Management Act of 1976,
(Pub. L. 94-265), will meet to: (1)
Review status reports on development
of fishery management plans; (2) con-
sider foreign fishing applications, if
any; and (3) conduct other, fishery-
management businesses.
DATE: The meeting will convene on
Tuesday, March 6, 1979, at 1:30 p.m.
and adjourn on Thursday, March 8,
1979, at approximately 12 noon. The
meeting is open to the public.

ADDRESS: The meeting will take
place in the Mariner Conference
Center of the Holiday Inn-Downtown,
801 Clhoun Street, Houston, Texas.
FOR 'FURTHER INFORMATION
CONTACT:

Wayne E. Swingle, Executive Direc-
tor, Gulf of Mexico Fishery Manage-
ment Council, Lincoln Center, Suite
881, 5401 West Kennedy Boulevard,
Tampa, Florida 33609. telephone:
813- 228-2815.
Dated: February 2, 1979.

Wn nm H. MEm6nM,
Acting Executive Director,

National Marine Fisheries Service.
CFR Doe. 794161 Filed 2-6-79; 8:45 am]

[3510-22-M]
MID-ATLANTIC FISHERY MANAGEMENT

COUNCIL, SCALLOP ADVISORY SUBPANEL-

Public Meoting

AGENCY: National Marine Fisheries
Service, NOAJAo
SUMMARY: The Mid-Atlantic Fish-
ery Management Council was estab-
lished by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265), and the Council
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has established the Scallop Advisory
Subpanel that will meet to discuss the
Scallop Fishery Management Plan.

DATES: The meeting will convene on
Friday, March 2, 1979, at 10:00 atm.
and will adjourn at approximately 3:00
p.m. The meeting is. open to the
public.

ADDRESS: The meeting will take-
place at the Best Western Philadel-
phia Airport Motel, Philadelphia Air-
port, Route #291, Philadelphia, Penn-
sylvania 19153,'(215) 365-7000.
FOR FURTHER INFORMATION
CONTACT:

John C. Bryson, Executive Director,
Mid-Atlantic Fishery Management
Council, North and New Streets,
Room 2115, Federal Building, Dover,
Delaware 19901. Telephone: (302)
674-2331.

Dated: February 2. 1979.
WnEm I. MEIBOHM,

Acting Executive Director,
National Marine Fisheries Service.
[FR Doe. 79-4168 Filed 2-6-79; 8:45 am]

[3510-22-M]
SOUTH ATLANTIC FIS fERY MANAGEMENT

COU/NCIL

Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The South Atlantic Fish-
ery Management Council, established
by Section 302 of the Fishery Conser-
vation and Management Act of 1976
(Pub. L. 94-265), will meet to discuss:
(1) Snapper-Grouper Fishery Manage-
ment Plan Decision .Process; (2) King
and -Spanish Mackerel Fishery Man-
agement Plan Decision Process; (3)
Billfish Fishery Management Plan'dis-
cussion; (4) Swordfish Fishery Man-
agement - Plan considerations; (5)
review foreign fishing permits, if any;
and (6) other management business.

DATES: The meeting will convene on
Tuesday, February 27, 1979, at 1:30
p.m. and will adjourn on Thursday,
March 1, 1979, at approximately 12:00
noon. The meeting is open to the
aublic.
ADDRESS: The meeting will take
place at Holiday Inn, Hutchinson
Island, Jenses Beach, Florida.

FOR FURTHER INFORMATION
CONTACT:

Ernest D. Premetz, Executive Direc-
tor, South Atlantic Fishery Manage-
ment Council. 1 Southpark Circle,
Suite 306, Charleston, South Caroli-
na 29407, Telephone: (803) 571-4356.

Dated: February 2, 1979,
W121MED H. MEIOIM,

Acting Executive Director,
National Marine Fisheries Service.
[FR Doec. 79-4169 Filed 2-6-79:8:45 aml

[3510-22-M]

SOUTH ATLANTIC FISHERY MANAGEMENT
COUNCI.'S SNAPPER-GROUPER ADVISCRY
PANEL AND SCIENTIFIC AND STATISTICAL
COMMITTEE

Public Meeling

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The South Atlanjic Fish-
ery Management Council was estab.
lished by section 302 of the Fishery
-Conservation and Management Act of
1976 (Pub. L. 94-265), and the CodincIl
has established the Snapper-Grouper
Advisory Panel and the Scientific and
Statistical Committee that will meet
to discuss the consideration of the
Snapper-Grouper Fishery Manage-
ment Plan.
DATES: The Snapper-Grouper Advi-
sory Panel meeting will convene on
Tuesday, February 20, 1979, at 1:00
p.m. and adjourn on Wednesday, Feb-
ruary 21, 1979 at approximately 12
noon and the Scientific and Statistical
Committee meeting will convene on
Wednesday, February 21, 1979, at 1:00
p.m. and adjourn on Thursday, Febru-
ary 22, 1979, at approximately 12:00,
noon. The meeting is open to thW
public.
ADDRESS: The meeting will take
place at 1 Southpark Circle, Suite 306,
Charleston, South Carolina 29407.
FOR FURTHER INFORMATION
CONTACT.

Ernest D. Premetz, Executive Direc-
tor, South Atlantic Fishery Manage-
ment Council, 1 Southpark Circle,
Suite 306, Charleston, South Caroli-
na 29407, Telephone: (803) 571-4366.
Dated: February 2, 1979.

Wn*nv H. MEsowM,
Acting Executive Director,

National Marine Fisheries Service,
[R Doe. 79-4167 riled 2-6-798:45 am]

[3510-22-M]

WOMETCO MIAMI SEAQUARIUM
Receipt of Application for Permll

Notice is hereby given that an Appli-
cant has applied in due form' for a
Permit to take marine mammals as au-
thorized by the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).
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1. Applicant-a. Nam6: Wometco'
Miami Seaquarium.. - "

b. Address: - 4400 Rickenbacker
Causeway, Key Biscayne, Florida
33149.

2. Type of permit: Public Display
3. Name and number of animals: At-

lantic, bottlenose dolphins (Tursioi.s
truncat us), 3.

4. Type of' take: To 'capture and
naintain perianently in a facility.

5. Location of activity: Indian River,
Inter-coastal waterway, Florida.

6. Period of activity: 2 years.
The arrangements and facilities for

transporting and maintaining the
marine- mammals requested in the
above described application have been
insliected by a licensed veterinarian,
who has certified that such arrange-
ments and facilities are adequate to
provide -for the well-being of the
marine mmmrnal involved.

Concurrent _with the publication of
this notice in the FEDERAL REGISmER
the Secretary of Commerce is forward-
ing copies of this application to the
Marine Mammal Commission and the
Committee,of Scientific Advisors.

Written data or views, or requests
for a public hearing on this applica-
tion should be submitted to the Assist-
ant Administrator for Fisheries, Na-
tional Marine Fisheries Service, De:
partment of Commerce, Washington,
D .C. 20.235, on or before March 9,
1979. Those individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particu-
lar application would be appropriate.
The holding of such hearing is at the
discretion of the Assistant Administra-
tor for Fisheries.

All statements and opinions con--
tamed- in this application ,re'summar-
ies of those of the Applicant and do
not necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
-with the above application are availa-
ble for review in the following offices:

Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, 3300 White-
haven Street, N.W., Washington., D.C.; and
Regional Director, National Marine Fisher-
ies Service, Southeast Region. Duval Build-
ing, 9450 Koger Boulevard, St. Petersburg,
Florida 33702.

Dated: February 2, 1979.
WnU.rM ATox,

Director, Office of Marie MaNm-
mals/Endangered Species, Na-
tional Marine Fisheries Serv-
ice.

,EFR Doc. 79-4208 PRed-2--79; 8:45 am]

NOTICES

[3510-17-M]

Office of the Secretary

PRIVACY ACT OF 1974

Adoption of Changes to Existing Systems

The purpose of this notice Is to
adopt in final form (1) numerous
changes made to six existing systems
of records for the Patent and Trade-
mark Office; and (2) revised routine
uses for existing systems, one for the
Maritime Administration and the
other for the Patent and Trademark
Office.

1. On July 27, 1978 (43 FR 32445-50)
the Department of Commerce pro-
posed revising six existing Patent and
Trademark Office systems:
COMMERCE/PAT-TM-I, Attorneys and

Agents Registered to Practice Before the
Office;

COMMERCE/PAT-TM-3, Employee Pro-
duction Records;,

COMMERCE/PAT-TM-7. Patent Applica-
tion Files;

COMMERCE/PAT-TM-9, Patent Assign-
ment Records;.

COAEMfERCE/PAT-TM-10. Patent. Deposit
Accounts System: and

COMMERCE/PAT-TM-13, Petitioners for
'icense to File for Foreign Patents;

The changes reflect the Patent and
Trademark Office's plan to signifi-
cantly expand its ADP telecommunica-
tions 'capacity in order to automate
records, report, and typing functions
and to improve the quality and acces-
sibility to Patent and Trademark
Office personnel of Information relat-
ed to the processing of patent applica-
tions and patented files.

The basic change is In the storage
medium and the speed of retrieval. No
change is made in the nature of per-
sonal data maintained, or the routine
uses of the records.

A new system report was submitted
to the Congress and the Office of
Management and Budget, as required
by the Privacy Act. Interested persons
were invited to submit written data,
views, or arguments on or before
August 28, 1978. No comments were re-
ceived. The Patent and Trademark
Office is now- In the process of install-
ing and Implementing the telecommu-
nications system. Therefore, the De-
partment adopts these changes effec-
tive February 7, 1979. -

2. On September 22, 1978 (43 FR
43112) the Department of Commerce
proposed a revision of the routine use
paragraphsfor the COMMERCE/MA-
4 system of records, General Agent's
Protection and Indemnity and Second
Seaman's Insurance: WSA and NSA,
to clarify use of medical information;
and for the COMMERCE/PAT-TM-6
system, Parties Involved In Patent In-
terference Proceedings, with respect to
public access to patent interference
records .upon an award of priority by
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the Board of Patent Interferences. in-
terested persons were Invited to
submit written data, views, or argu-
ments on or before October 23, 1978.
No comnents were received. The De-
partment adopts the revised routine
uses effective October 24, 1978.

The systems referenced above, incor-
porating all revisions, were published
In their entirety in the FEDERAL Rsrs-
TRr on September 22, 1978 (pages
43132 and 43139-43) as part of the De-
partment's annual republication of
Privacy Act systems.

Au=noRr x 5 U.S.C. 552a. Sec. 3, Privacy
Act of 1974 (Pub. L. 93-579.88 Stat. 1696).

Dated: January 31, 1979.
Guy W. CHA mERLuq, Jr.,
ActingAssistant Secretary

. forAdministration.

[FR Doc. 79-4143 Piled 2-6-79; 8:45 am]

(63S1-ol-M]
COMMODITY FUTURES TRADING

COMMISSION

PUBLCATION OF AND REQUEST FOR COM-
MENT ON PROPOSED RULS HAVING
MAJOR ECONOMIC SIGNIFICANCE

Trade Rule 25 of the New York Cocoa Ex-
change, Inc. Rules 1404-A and B of the Ciii-
cago Mercanifle Exchange

The Commodity Futures Trading
Commission, In accordance with sec-
tion 5a(12) of the Commodity Ex-
change Act ("Act"), 7 U.S.C. 7a(12)
(1976), as amended by the Futures
Trading Act of 1978, Pub. L. No. 95-
405, section 12, 92 Stat. 871 (1978), has
determined that the following pro-
posed rule changes submitted bj the
New York Cocoa Exchange, Inc. and
the Chicago Merchantfle Exchange
are of major economic significance and
Is thereforepublishlng these proposals
for publ6 comment:

Trade Rule 25 of the New York
Cocoa Exchange, Inc. is being amend-
ed. Although there are various amend-
ments throughout the rule, the Com-
misson has determined that only
those amendments shown below are of
major economic significance and re-
quire publication. These amendments
were submitted to the Commiion on
October 6, 1978. That portion of the
rule to be amended currently reads as
follows:

GRAMo CocoA
Rule 25. All cocoa to be delivered In Ex-

change-segregated lots must be certified as
deliverable with respect to growth, descrip-
tion, condition, count and grade In accord-
ance with the following rules.

1. The growth, description, condition,
count and grade of cocoa which may be de-
livered on an Exchange contract are as fol-
lows:
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(a) Growth and Description--(1) The
standard growths and descriptions of cocoa
beans are the following.

Ghana of the main crop (the product of
Ghana, West Africa).

Bahia (the product of Brazil).
San Thome. fine or superfor (the preduct

of the Portuguese Island of San Thome)..
"Ivory Coast, fermented, main crop cocoa

(the product of Ivory Coast Republic).
Costa Rican. fermented (the product of

Costa Rica).
Panama, fermented (the product , of

Panama).
Nigeria, of the main crop (the product of

Nigeria).
(2) The following variationi in growths

and description may bedelivered at the pre-
miums or discounts indicated below,

Grotip A.-Addition of one-quarter cent
(I/4€) per lb.

Ceylon, not below native No. 1 (the prod-
uct of. Ceylon).

Grenada estates (the product of Gren-
ada).

Guayaquils (the product of Ecuador).
Java, not below No. 2 (the product of,

Java).
Jamaica. fermented .(the product of Ja-

maica).
New Hebrides, light break fine (the prod-

uct of New Hebrides Is.)
Samoan, light break fine, not below sun

dried No. 1 (the product of the Island of
Samoa).

Trinidad (the product of Trinidad).
Venezuelans ethe product of Venezuela).
Grenada, Plantation (the product of

Grenada).
Group B.-Deduction of one-eighth cent

(1/8) per lb.
Grenada. ordinary (the product of Gren-

ada).
Para up-river (the product of Brazil).
Surinam estates (the product of Surinam).
Lome, of the main crop (the product of

Togo Republic).
Vitoria (the product of Brazil).
New Guinea (the product of New Guinea).
Group C-Deduction of one-Quarter cent

(1/4) per lb.
Costa Rican, Ordinary (the product of

Costa Rica).
Panama, ordinary (the product of

Panama).
Sanchez (the product of Santo Domingo).
Fernando Po, of the main crop (the prod-

uct of the Spanish Island of Fernando Po).
Tabasco (the-product of Mexico).
Group D.-Deduction of one-half cent (1/

2) per lb.
Para down-river (the product of Brazil).
Surinam. ordinary (the product of Suri-

nam).
San Thome, other than fine or superior

(the product of 'the Portuguese Island of
San Thome).

Jamaica, ordinary (the product of Jamai-
ca).

Cameroon, of the main crop (the product
of the Republic of Cameroon).

Western Cameroon, of the main crop (the
product of British Cameroon).

Group F.--Deductton of five-eighths cent
(5/80 per lb..

Ghana, of the middle crop (the product of
Ghana, West Africa).

Ivory Coast, of the middle crop (the prod-
uct of the Ivory Coast).

Haiti (the product of Haiti).
Group G.-Deduction of three-quarters

cent (3/4) per lb.
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Samoan, not light break fine, or below No.
1 sun dried (the product of the Island of
Samoa).

Group H.-Deduction of one cent (1$) per
lb.

All other growths.
After amendment, this portion of Trade

Rule 25 will read as follown

GRAaMr COCOA

Rule 25: All cocoa to be delivered in Ex-
change-segregated lots iftust be certified as
deliverable with respect to growth, descrip-
tion, condition, count and grade in accord-
ance with the following rules.

1. The growth, dekcription, condition,
count and grade of cocoa which may be de-
livered on an Exchange contract are as fol-
lows:

(a) Growth and Desclptios.-The follow-
ing growth and descriptions of cocoa, as
such growths and description may from
time to time be known in the trade, may be
delivered at the premiums or at par as indi-
cated below:

Group 4.-Addition of $160-per metric'
ton. Ghana-main crop; Ivory Coast-main
crop; Lome-main crop; Nigeria-main crop;
Sierra Leone-main crop.

Group B.-Addition of $80-per metric
ton.. Arriba (Ecuador);, Bahia (Brazil); Cam-
eroon; Sri Lanka; Jamaica; Java; Liberia-
main crop; Masle, Nguema (Fernando Poo);
Samoa; San Thome; Surinam; Tabasco
(Mexico); Costa Rican; Ghana-mid-crop;
Grenada; Guatemala; Hondums; New
Guinea; New Hebrides; Nicaragua Nigeria-
light crop; Paiama; 'Salvador, Trinidad;
Venezuela; Vitoria (Brazil); and Zaire.

Group C.-At par. Bolivia; Haiti; Malaysia;
Parm (Brazil); Peru: Sanchez (Dominican
Republic); and all other growths not pres-
ently specifled'above.

Subsections A and B of rule 1404 of
the Chicago Mercantile Exchange are
being amended. The Commission has
determined that these amendments
are of major economic significance and
require publication. These amend-
iments were submitted to the Commis-
sion on January 18, 1979. The amend-
ments are printed below showing dele-
-tions- in brackets and additions in
italic.

Section 1404-A will read as follows:

A. PAR DErrvEa U=

A par delivery unit Is 38,000 pounds of
either 12/14 or 14/16 pound frozen pork bel-
Hes shipped from one federally inspected
packing plant in the United States which
upon inspection shows [313 75 or less minor
defects. The unit may contain bellies from
hogs which have been slaughtered at one or
more USDA federally inspected slaughter-
Ing plants, provided that all bellies in the
unit have been uniformly cut and trimmed
from whole dremsed hogs at one federally in-
spected establishment.

Section 1404-B will read as follows:'

'B. QuALaIr Dj-vxuaxos AvD ALLowAwcEs

If the bellies in the sample have no more
than a total of [31] 75 minor defect equiv-
alents, the entire lot will be deliverable at
par. Bellies- with [32-60] 76-400 minor

defect equivalents may be delivered at %€
discount. Bellies with [61-75] 101-125 minor
defect equivalents may be delivered at 1€
discount. Bellies with [76-911 126-150 minor
defect equivalent may be delivered at 1 €
discount. Bellies, with [92-100] 151-175
minor defect equivalents may be delivered
at 2t discount. Bellies with more than [1001
175 minor defect equivalents are non-deliv-
erable.

Any person interested In submitting
written data, views, or arguinents on
these rules should send his comments
by , 1979 to Ms.
Jane Stuckey, Secretariat, Commodity
Futures Trading Commission, 2033 K
Street, NW., Washington, D.C. 20581.

Issued in Washington, D.C. on Feb-
ruary 2, 1979.

GARY L SEEvIms,
Acting Commisscornon

[FR Doe. 794150 Filed 2-6-79; 8:45 am]

[3810-70-M]

DEPARTMENT OF DEFENSE

Office of the Secretary

DEFENSE INTELLIGENCE AGENCY ADVISORY
COMMITTEE

Closed Meeting

Pursuant to the provisions of subsec-
tion (d) of section 10 of Pub. I. 92-463,
as amended by section 5 Of Pub. I. 94-
409, notice is hereby given that closed
meetings of the DIA Advisory Com-
mittee wllk be held at the Pentagon,
Washington, D.C. on: Tuesday and
Wednesday, March 6 and 7, 1979,

The entire meetings commencing at
0900 hours are devoted to the discus.
sion of classified information as de-
fined in- Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. The Committee
will receive briefings on and discuss
Several current critical Intelligence
issues and advise the Director, DIA on
related scientific and technical Intelli-
gence matters.

MAURICE W. Roc=u,
Director, Correspondence and

Directives, Washington Head-
quarters Servces, Department,
of Dsfense

FEBnuAnY 2, 1979.
[FR Doec. 79-4166 Filed 2-6-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

Office of Hearings and Appeals

CASES FILED

Week of January 12 through January 19, 1979

Notice is hereby given that during
the-week-of January 12, 1979 through
January 19. 1979, the appels and ap-
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plications for exception or other relief with the DOE written comments on occurs first. All such comments shall
listed in'tife Appendix to this Notice the application within ten days of be filed with the Office of Hearings
were filed-with the Office of Hearings service of notice, as prescribed in the and Appeals, Department of Energy,
and Appeals of the Department of procedural regulations. For purposes Washington, D.C. 20461.
Energy. of those regulations, the date of serv-

Under the DOE's procedural regula- lee of notice shall be deemed to be the t January 31, 1979.
tons,. 10 CFR, Part 205, any person date of publication of this Notice or 7JjVInq'GoLDxsTz,
who wil be aggrieved by the DOE the date of receipt by an aggrieved Dfrector,
action -sought in such'cases may file person of actual notice, whichever Office of Hearings avAAppeals.

LisT or CAsEs Rzcnvim sy mm O0mcz or HxAtnzhs AwD APPEAs
(Weck of January 12 Throush January 19.1909]

-" Date Name and loection of applicant C=o Io. Type of rubfrzl n

1/12/79- .-.. _. ...... Schul Processing, Inc., Washinton. D.C. DM-274 - Motiot for D--covery. IF GRANT ) D . overy w-uld be granted to
Schulre Proce=lng. Inc. with re=ice to It3 Appeal of the Entitlents
Notice for October 191.

1/15/79 ..__.. ....... Aminoll U.SA, Inc. Housten, Texa.- DX-2114 - Extentlon of relief grunted In Amnfitf? U.S..,. nc., 2 DOE Par. (Octo-
ber 24. 1078). IF GRAIN;ThD Arca U.S.A.. Inc. would be permRitted
to continue to sell the crude oil produced from'the Califernk State
Le.-e 2 Lo4rcr Main Zone at upper tier cei= prices.

!/18/9..... :. ...... ........ Atltic Richfield Company, Dallas, Texas DEA-0233. Appeal of the Economic Regd.ato-y AdmInT tratfonse Decisio and
D 0S-C2=. Order. Sy Requet. IF GRAlrED) Atlantc. Ric-hed Company

would not be required In January 1919 to supply 418M0 barrels of
crude ol to Rock IMland Reflining Corporation. A stay of the December
17.1978 Deodon and Order lsaued in this caze by the Economlc Regu-
latory Admlnl ztruon would be granted rending a final de.ermlzata

-' on an Appeal of the supply order which the Atlantic Richfield Coempa-
ny has filed.

I/l/9.. .............. Chevron US.A-, Inc.. San FyancLTo. Call- DX1-2115. Exterdon of relief granted In teceoa US.A. Inc.. 2 DO- Par. (Jan-
fornin. ary 3.1979). 1F GRANED: Chevron U.S.A. Inc. would be permitted to

continue to sell the crude oil prcduced from State ease PRC 1924
Main Zone. Sumrserland Field. Offsbore, Santa Barbara, Callfamia at
upper tier eillng prics.

1/15/'8.... .......... _. Continental Oil Company. Houston. Texas. DEX-0139 Supplemental Order. IP GRANTED: Continendtal Oil Ccmpany would be
Srelieved of lIt oblizatlon to supply motor gasolne produced at Its

Denver and Bllin refneries to four reflnt customers pending final-
ration of a Proposed Decision and Order.

1/15/1 '9..... ..... ......... Northeast Petroleum lndustrieM. I=n, DPA-0284. Appeal of an Information Request Denial. IF GRANI"ES: The DOE's
Washington. D.C. December 15. 178 Information Request Denial would be recinded and

Northeas Petroleum Industries, Inc, would be granted access to cer-
taln DOE data pertaining to the scope and application of CLC Fmoe-
92.

l1l/19.. . ................ Shell Oil Company. Houston. Texas.... DE-0138.. Supplemental Order. IF GRANTE, mhel Oil Company wcald be per-
mitted to allocate its motor gasolks on the beeis of January 1918
actual purchase volume or 1972 base period volume, whichever Is great-

. er. during the period preceding finalkation of a Proposed Decislon and
Order.

1/6/'9.......... ....... Gulf Oil Corporation. Houston. Texas - DEH-197 . Motion for Evidentlary Hearing IF GRA2NTED. An evidentlary hearing
would be convened with respect to a Statement of Objections submit-
ted by Gulf Oil Corporation In response to a Proposed DecLsion and
Order Isued to Ml-Mlchlgan Truck Service. Inc.

n/16/79 9. Mobil Oil Corporation. New York, New DPA-0256.. Appeal of an Information Request Denial. IP GRANTED. The DOE's
York. November 14.1918 Information Request Denial wou3d be rescinded and

-Mobil Oil Corporation would be granted acem to certain DOE data
1/16179 . ........... -- Ronald P. Schoele, Odessa, Delaware - DEI-211... Exception to the Reporting Requirements. 1F GRANTED: Ronald P.

Schocle would not be required to M~e Form EIA-79 (Monthly Motor
Gasoline Service Station Survey).

1/16/79..-.. " Sonny's Inc., Bossier City. Loulzana DEE-2118. ZExceptlon to Change Supplier. IF GRANTED. Sonny's -Inc would be
grunted a new base period supplier of motor gasoline to replace Rs pres-
ent supplier. Southern Marketing Company.

1/17/19 - .- Paul R. Duckworth. Las Vegas. Nevada DPA-0287".. Appeal of an Information Request Denial IF GSANTED: Tie DOE's
December 7. 1978 Information Request Denial would be rescinded and
Paul Duckworth would receive a to cost Information regarding cer-
taln 'Baneberry laaulta."

1/17/9........... ..... Trends Publishing. Inc.. Washington. D.C - DPA-02985 Appeal of an Information Request Denial. I: GRANIED. The DOE's
December 6. 1918 Information Request Denial would be rescinded and
Trends PubUshing. Inc. would receive seem to additional DOE materl-
al generated by the Nuclear Regulatory Commision.

1/189..-.-..-.. ....... Miller & Chevalier. Washington. D.C.--- DFA--8.. Appeal of an Information Request Denial. IF GRAE The DOE's-
December 15. 1978 Information Request Denial would be rescinded and
Miller & Chevaller would receive access to a report prepared far the
DOE by Price Waterhouse & Company.

Norcrs or Oarsro RzcvEx -

Date Name and location of applraniL Case No.
1/12/79- ......... Young Coal Co, Waterloo. Iowa DES-4464
1/12/19 F--glngton Oi Co., Washington. D.A DIF-1890
1/12/19 Chester P. Dolley. Los Angeles. California DIF-1020
1/12/19 Atlantic Oil Company, LUs Angeles. California .. DE.-e 0
1/16/79 Texaco, Inc., Denver. Colorado DZE-1394
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LIST oF CAsEs REcEIvED BY-TH Omcs oF HFaxos Am APpszAx-Continued

EWeek:of January 12 Through January 19. 1979]

Date Name and-location of applicant Case No. Type of submission

PRozosm.Rnmrs.AL ORDERS.

1/17/79 ............. ...... ... Elm City Filling Stations, Inc.. New Haven, Connecticut . ... ... ............. . ......... ............ .............. ........ ;- ............ DRO-017/2
1/17/79 ............. .... Ramco Oil Company., West Sacraniento, Casffornia..... . .. DIO-0173

(6450-01]

ISSUANCE.OE PROPOSED DECISIONS AND
ORDERS

January 15 through January 19; 1979

Notice is hereby given that during
the period January 15 through Janu-
ary 19, 1979, the Proposed Decisions
and Orders which are summarized
below were issued by the Office of
Hearings and Appeals of the Depart-
ment of Energy with regard to Appli-
cations for Exception- which had been
filed with that Office.

Amendments to the DOE's procedur-
al regulations, 10 CFR, Part 205, were
issued in proposed form on , September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently'being imple-
mented on an interim basis. Under the
new procedures any person who will
be aggrieved, by the issuance of the
Proposed Decision and Order in final
form may file a written Notice of Ob-
jection within ten days of service. For

* purposed of the new procedures, the
date of service of notice shall be
deemed to be the date of publication
of this Notice or the date of receipt by
an aggrieved person of actural notice.
whichever occurs first. The new proce-
dures also specify that if aNotice of
Objection is not received form any ag-
grieved party within the time period
specified, in the regulations, the party
will be deemed to consentto the issu-
ance of the Proposed Decision and
Order in final form. Any aggrieved
party that wished-to contest any find-
ing or conclusion contained in a Pro-
posed Decision and Order must also
file a detailed Statement of Objections
within 30 dayg of the date of service of
the Proposed Decision and Order. In-
that Statement of Objections- an ag--
grieved party must specify each issue
of fact or law contained in the Pro-
posed Decision- and Order-which it in-
tends to contest in any further pro-
ceeding involving- the exception.
' matter.

EFR Doec. 79-4211 Filed 2-6-79; 8:45 aml

Copies of the full text of these Pro-
posed Decisions-and Orders are availa-
ble in the Public Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M Street, N.W., Washing-
ton, D.C. 20461, Monday thorugh
FirdAy, Between the hours of 1:00 p.m.
and 5:00 pm., e.s.t,, except federal
holidays. M Gousm,

Director, Office of
Hearings and Appeals.

FEBRuARY 1, 1979.

PRoPosED DFc=skoNs mmr ORDn s

Champlin Petroleum Company, Fort Worth,
-Texas, DEE-2033, Crude oil

Champlin. Petioleum Company filed and
Application for Exception from the provi-
sions of 10 CFR. Part 212, Subpart D. The
exception request, if granted, would permit
the firm to -sell a certain portion of the
crude oil produced for the benefit of the
working interest owners from the Sutton
Lease-located in Oklahoma County, Oklaho-
ma, at upper tier ceiling prices. On January
16, 1979, the DOE issued a Proposed Deci-
sion. and Order which tentatively deter-
mined that the exception, request be grant-
edInpart.

'Chevron USA. Ina, San Francisco, Caltfor-
nia, DEE-1993, Crude oil'

Chevron USA, Inc., filed an Aplication for
exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception request,
if granted,, would permit Chevron to sell a
portion, of the crude oil produced for the
benefit of the working interest owners from
the Huntington, B-PR Unit at, upper- tier
ceiling prices. On January 15, 1979, the
DOE issued a Proposed Decision and Order
which determined that the exception re-
quest be granted.

Continental Oil Company, Houston, Texas,
DEE-1979, .fqtorgasoline

Continental Oil Company filed an Appll-
cation for Exception from the provisions of
10 CFR 211.9. The exception request, if
granted, would relieve Continental of its ob-
ligation to supply motor- gasoline to certain
customers from the firm's Denver, Colorado
and Billings, Montana refineries. On Janu-
ary 15, 1979, the DOE Issued a Proposed De-
cision and Order which determined that the
exception request be granted;

Kenneth. Luff, Inc., Denver, Colorado, DEE-
1300, crude oil

Kenneth Luff, Inc. filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, If granted, would permit the firm to
sell at upper tier ceiling prices the crude oil
which Is produced from Green RiverParticl.
pating Area "B" of the Walker Hollow Unit,
located In Ulntah County, Utah. On Janu-
ary 18, 1979, the DOE Issued a Proposed De
cision and Order which determined that the
exception request be granted In part.
Laketon Asphalt Refining, Inc, Evansville,

Indiana, DXE-2029, crude oil

Laketon Asphalt Refining, Inc. filed an
Application Zor Exception from the provl-
slons of 10 CPR 211.67 (the Entitlements
Program). The exception request, if grant-
ed, would relieve Laketon of the entitlement
purchase obligation Imposed in the month
of February 1978 to account for the firm'ul
crude oil receipts and runs to stills during
the month of December 1978. On January
19, 1979 the DOE Issued a Proposed Deci-
sion and Order which determined that the
exception request should be denied, and
that Laketon should b% required to purs
chase $223,949.40 of entitlements over a six
month. period to offset the excessive excep-
tion relief which the firm had received
during its 1978 fiscal year.

Afarathon Oil Company, Finly,' Ohio,
DXE-2097, crude oil

Marathon Oil Company filed an Applica-
tion for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, if granted, would result in an exten
sion of exception relief previously granted
and would permit the firm to sell 100 per-
cent of the crude oil which It produces from'
the Middle Stevens and Upper Stevens
Properties at market prices. On January 19,
1979, the DOE Issued a Proposed Decision
and Order which determined that the ex-
ception request be granted.,

Pacifia Resources, Ina, Honolulu, Hawaii,
DEE-1668, crude oil

Pacific Resources, Inc. fied an Applica-
tion for Exception from the provisions of
Section 211.67(i)(4) of the DOE Entitle-
ments Program. The PRI exception request,
If granted, would afford the firm entitle-
ment benefits to compensate it for the pen.
alty imposed by the provisions of Section
211.67(i)(4) with respect to its imports of
crude oils. On January 19, 1979, the DOE
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Issued a Proposed Decision and Order which
determined that the exception request be
denied.

Phillips Petrol um Company, Bartleville,
Oklahoma, DEE-1888, crude oil

- Phillips Petroleum Company filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The excep-
tion request, if granted, would permit Phil-
lips to sell the crude oil produced from the
Evelyn "A" lease, locited in Converse
County, Wyoming, at market price levels.
On January 15, 1979, the DOE issued a Pro-
posed Decision and Order which determined
that the Phillips request be granted.

Phillips Petroleum Company, Bartlesville,
Oklahoma, .DXE-2019 and DXE-2020

Phillips Petroleum Company filed two Ap-
.plications for Exception from the profuslons
of 10 CFR, Part 212, Subpart D. The excep-
tion requests, if granted, would result In ex-
tensions of exception relief previously
granted and would permit the firm to con-
tinue to sell certain portions of the crude oil
which it produces from the Holder '9B"
Lease and the Yount 'B" Lease at upper
tier ceiling prices. On January 15, 1979, the
DOE lssued a Proposed Decision and Order
which determined that an extension of ex-
ception should be granted.

Shell Oil Company, Houston, Texas, DEE-
2014, motor gasoline

Shell Oil Company filed an Application
for Exception from the provisions of 10
CFR 211.10. The exception request, If grant-
ed, would permit Shell to allocate motor
gasoline on the basis of the actual volume of
motor gasoline purchased during the corre-
sponding month of the preceding calendar
year. or the volume purchased in the 1972
base period, whichever is greater. On Janu-
ary 15, 1979, the DOE issued a Proposed De-
cision-and-Order which determined that'the
exception request be granted.

True Oil Company, Caspe; Tyomng, DEE-
1969, crude oil

True Oil Company filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, If granted, would permit the firm to
sell the crude oil produced from the Lau-
bach lease located In L.cCone County, Mon-
tana, at upper tier ceiling prices.-On Janu-
ary 15,1979, the DOE issued a Proposed De-
cision and Order which determined that the
exception request be granted in part.

Union Oil Company, Los Angeles, Califor-
nia, DXE-1076, crude oil

Union Oil Company filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, if granted, would extend exception
relief previously granted to the firm and
would permit Union to sell the crude oil pro-
duced from the Point Conception Field at
upper tier ceiling prices. On January 18,
1979, the DOE issued a Proposed Decision
and Order which determined that the ex-
ception request be granted.

IFR Doc. 79-4213 Filed 2-6-79; 8:45 am]

NOTICES

[6450-01-M]

ISSUANCE OF PROPOSED DECISIONS AND
ORDERS

January 22 through January 26, 1979

Notice is hereby given that during
the period January 22, through Janu-
ary 26, 1979, the Proposed Decisions
and Orders which are summarized
below were issued by the Office of
Hearings and Appeals of the Depart-
ment of Energy with regard to Appli-
cations for Exception which had been
filed with that Office.

Amendments to the DOE's procedur-
al regulations, 10 CFR, Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-
mented on an interim basis. Under the
new procedures any person who will
be aggrieved by the issuance of the
Proposed Decision and Order in final
form may file a written Notice of Ob-
jection within ten days of service. For
purposes of the new procedures, the
date of service 6f notice shall be
deemed to be the date of publication
of this Notice or the date of receipt by
an aggrieved person of actual notice,
whichever occurs first. The new proce-
dures also specify that if a Notice of
Objection Is not received from any ag-
grieved party within the time period
specified in the regulations, the party
will be deemed to conscnt.to the Issu-
ance of the Proposed Decision and
Order in 1inal form. Any aggrieved
party that wishes to contest any find-
ing or conclusion contained in a Pro-
posed Decision and Order mnst also
file a detailed Statement of Objections
within 30 days of the date of service of
the Proposed Decision and Order. Tn
that Statement of Objections an ag-
grieved party must specify each issue
of fact or law contained In the Pro-
posed Decision and Order which it In-
tends to contest in any further pro-
ceeding involving the exception
matter.

.Copies of the full text of these P o-
posed Decisions and Orders are availa-
ble in the Public Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M Street, N.W., Washing-
ton, D.C. 20461, Monday through
Friday, between the hours of 1:00 p.
and 5:00: pmL, es.t., except federal
holidays.

MSLV i GomsirN,
Director, Office of

Hearings andAppealL
FEERUARy 1, 1979.

PRoPosxo Daczsxors AIM ORnans
Burdett Oxygen Company, Norristown,

Pennsylvanfa, DEE-1023, propane
Burdett Oxygen Company filed an Appli-

cation for Exception from the provisions of
10 CFR 211.9. The Burdett exception re-
quest, if granted, would result in the Issu.

ance of DOE Orders terminating the firm's
base period supplier/purchaser relationship
with Amergas-Ugite Divsion and assigning
Burdett a new base period supplier or sup-
pliers of propane. On January 23, 1979, the
DOE Issued a Proposed Decision and Order
which determined that the Burdett excep-
tion request be denied.
Colonial Oil Company, Tacksoninle Flor-

ida, DEE-1461, motor gasoline

Colonial Oil Company filed an Application
for Exception from the Mandatory Petro-
leum Allocation and Price Regulations. Co-
lonlal's exception request, if granted, would
result in the Issuance of an Order which
would either (l) assign a new, lower priced
supplier as Colonials base period supplier of
motor gasoline in place of Its present base
period supplier, American Petrofina, Inc.
(Fins), "or (if) require Pins to establish a new
class of purchas Into which It would place
Colonial, or transfer Colonial from Its pres-
ent cla of purchaser into one of Fin's
othe existing classes or purchasdr. On Jan-
uary 22, 1979, the DOE Issued a Proposed
Deaon and Order which determined that
the Colonial exception request should be
granted and that Pins should be required to
create a new class of purchaser into which It
will place Colonial.

Continental Oil Company Houston, Texas,
DEE-1889, motor gasoline

Continental Oil Company filed an Appli-
cation for Exception from the provisions of
10 CFR, Part 212, Subpart E.The exception
request, if granted, would permit Conoco to
adjust the manner In which Its base period
marketing costs are established under 10
CFR 212.83Cc) and would permit Conoco to
eliminate the marketing costs associated
with certain bulk plants and service statiorm
sold by the firm to Independent market=
purzuant to a divestiture p1an. On January
26, 179, the DOE Isued a Proposed flecl-
slon and Order which determined that the
Application for Exception be granted.

7. B. .ayred, Houston, Texas, DEE-1984,
crude oil

W. B. Jared Iled an Appl cation for Ex-
ception from the provl-Aons of 10 CM Part
212. Subpart D. The exception request, if
granted, would permit Jayred to sell at
marrktprices the crude oil produced for the
benefit of the working interests from the
Delta No. 3A 6550' SU 397 Lease located in
the Stella Field PlaquemInes Parish, Louls-
ana. On January 23, 197l9. the DOE issued a
Proposed Decision and Order which deter-
mined that the exception request be grant-
ed in part.

Donald J. ohnson, Verna4, Utah, DEX-0042,
crude oil

On May 13, 1977, the DOE Issued a Deci-
sion and Order which granted Donald J.
Johnson exception relief frorm the provi-
dions of 10 CFR 212.73 in order to provide
the firm with an economic incentive to un-
dertake an investment in a crude oil proper-
ty which It had proposed. In accordance
with the terms of that Decision and Order
Johnson submitted actual financial and pro-
duction data for the Roosevelt Unit for the
year 1977 and projected financial and pro-
duction data through the year 1985. On
January 23, 1979, after reviewing the level
of exception relief granted to Johnson, the
DOE issued a Proposed Decision and Order
which determined that the amount of ex-
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NOTICES

ception relief previously granted should be
adjusted through the year 1985.

Lago Petroleum Company, Houston, Texas,
DEE-2008, crude oil

Lago Petroleum Company filed an Appli-
cation for Exception from the provisions of
10 CFR, Part 212, Subpart D. The exception
request, if granted would permit Lago to sell
a portion of the crude oil produced from the
T. J. Felder No.. 4 Lease, South Wharton
Field, Wharton County, Texas at upper tier
ceiling prices. On January 23, 1979, the
DOE issued a Proposed Decision, and Order
which determined that the Lago exciption
request be granted In part.

Mi-Penn Refining Company, Harmony,
Pennsylvani&, DEE-1474. motor gaso-
line

Mid-Penn Refining Company filed an Ap-
plication for Exception from the provisions
of 10 CFR0 211.9. The exception request, if
granted would result in the Issuance of an
order by the DOE assigning a new base
period supplier to furnish motor gasoline to
Mid-Penn's operations in the State of Penn-
sylvania. On January 25, 1979, the DOE
issued a Proposed Decision and Order which
determined that the exception request be
granted.

Monsanto Compan, Houston, Texas, DXE-
2093; DXE-2094, crude oil

Monsanto Company filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, If granted would extend exception
relief previously granted the firm and would
permit Monsanto to sell the crude oil pro-
duced for the benefit of the working inter-
est owners at the Hendrick "A" and Hen-
drick "C" properties at upper tier ceiling
prices. On January 23, 1979. the DOE issued
a Proposed Decision and Order which deter-
mined that the exception request be grant-
ed In part.

NavaJo Refining Compang, Washington,
D.C., DEX-0006, crude oil

In accordance with Decisions and Orders
issued to the Navajo Refining Company
which granted the firm exception relief
from the provisions of 10 CFR 211.67 (the
Entitlements Program), the firm submitted
actual financial data for its 1977 fisca year.
On January 22, 1979, after reviewing the
level of exception relief granted to Navajo,
the DOE issued a Proposed Decision and
Order which determined that Navajo should
purchase entitlements equal in value to
$126,804.

Tesoro Petroleum Corporation, San Anto-
nio, Texas, DEE-0444, crude oil

Tesoro Petroleum Corporation filed an
Application for Exception from the provi-
sions of 10 CPH 211.67 (the Entitlements
Program). The exception request, if grant-
ed, would relieve Tesoro of Its obligation to
purchase entitlements. On January 22, 1979,
the DOE issued a Proposed Decision and
Order which determined that the exception
request be denied.
Texaco, Inc., White Plains, New York, DEE-

2041, motor gasoline .
Texaco, Inc. filed an Application for Ex-

ception from the provisions of 10 CPR
211.10 and 211.102. The exception request, if
granted, would permit Texaco to allocate
motor gasoline to its customers on the basis

of the actual volume of motor gasoline pur-
chased during the corresponding month of
1978. The relief requested would remain in
effect until March 31, 1979. On January 26,
1979, the DOE issued a Proposed Decision
and Order which determined that the ex-
ception request be granted in part.

Tosco Corporation, Los Angeles, California,
DEX-0118, crude oil

Tosco Corporation filed an Application for
Exception from the provisions of 10 CFR
211.67 (Entitlements Program). The excep-
tion request,- if granted, would result in the
extension of the exception relief which 'was

'initially granted to the firm i Tosco Corp.,
5 PEA Par. 83.146 (1977). On January 23,
1979, the DOE issued a Proposed Decision
and Order which determined that the ex-
ception request be denied.

UCO Oil Company, Whittier, California.,
DPr-o014, Naphtha

UCO Oil -Company filed an Application
form Exception from the provisions of 10
CPR 213.35(c). The exception request, If
granted, would permit the firm to import
1,227,500 barrels of finished naphtha into
District V on a license fee-exempt basis
during the current allocation period. On"
January 25, 1979, the DOE issued a Pro-
posed Decision and Order which determined
that the firm's request be denied.

[FR Doe. 79-4212 Filed 2-6-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

Western Area Power Administration

PUBLIC PARTICIPATION IN GENERAL ADJUST-
MENTS IN POWER RATES AND SUPPLEMEN-
TAL PROCEEDINGS FOR POWER RATE AD-
JUSTMENTS FOR- CENTRAL VAU.EY PROJECT,
CALIFORNIA

Amended Procedures

AGENCY: Western Area Power Ad-
ministration, Department of Energy.

ACTION: Notice of amendment to
procedures. '

SUMMARY: Current procedures for
public publication are amended to in-
corporate: the effect of the delegation
of authority to the Assistant Secretary
for Resource Applications to confirm
and approve and place in effect on an
interim basis power and transmission
rates pending confirmation and ap-
proval of rates on a final basis by the
Federal Energy Regulatory Commis-
sion.

EFFECTIVE: Amended pro\cedures are
effective upon the date of this publica-
tion.

FOR FURTHER INFORMATION'
CONTACT:

Robert Babson, Office of General
Counsel, Western Area Power Ad-
ministration, P.O. Box 3402, Golden,
Colorado 80401 (303) 231-1526.

SUPPLEMENTARY INFORMATION:
Final Progedures for Public Participa-

tion in General Adjustments for West-
ern Area Power Administration Power
Rates were published In the FE._%mL
R~zsTmat on March 23, 1978 (43 FR
12080). On April 18, 1978, Supplenren-
tal Proceedinggsfor Public Participa-
tion in Power Rate Adjustments for.
Central Valley Project, California,
were published (43 FR 16392). Under
these procedures, an announcment of'
a tentative rate adjustment proposal is
followed by a lengthy consultation and
conmient period. After analysis of
public comments, a proposed decision
on the rate adjustment is made and
announced by the Assistant Secretary,
either on an interim or final basis, and
submitted to the Economic Regulatory
Administration (ERA) for review. Fur-
ther comments are accepted by the
ERA. After considering the proposed
dbcision and all comments made
before and after the proposed decl.
sion, a final decision Is then made by
the Administrator of tie ERA.

DOE Delegation Order No. 0204-33,
published in the FE.zRL REGISTER On
December 28, 1978, (43 FR 60631), re-
quires amending the procedures to re-
flect the new authority of the Assist-
ant Secretary for Resource Applica-
tions and the Federal Energy Regula-
tory CommiSsion.- The amendments
are set forth below. There is no
change In the opportunity of the
public to participate in the decision-
maklnd process of the Assistant Secre-
tary.

To the extent that section 501 of the
DOE Organization Act is applicable tq
these procedures, it has been deter-
mined that no substantial issue of fact"
or law exists and that these regula-
tions are unlikely to have a substantial
impact on the Nation's economy or
large numbers of individuals or busi-
nesses. Therefore, these regulations
are being promulgated in accordance
with section 533 of Title 5, United
States Code. These procedures relate-
to Department management and per-
sonnel and to rules of agency organiza-
tion, procedure, or practice, and there-
fore are being made final without
notice and comment (5 U.S.C. 53
(a)(2), (b) (A)).

Proposed new power rate adjust-
ment procedures for all power market-
ing administrations will be published
for public comment by the Depart-
ment of Energy within the next sever-
al months. Those procedures, as final-
ly adopted, will replace the amended
Western Area Power Adnlinistration
procedures. It is expected that the
Central Valley Project (CVP) rate de-
cisions by the Assistant Secretary will
be made before that time. If not, the
CVP supplemental procedures will be
further amended as necessary.

Procedures to be developed gnd',

adopted by the Federal Energy Reg.- -.
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latory Commission are beyond the
scope of these procedures.

Issued in Washington, D.C., January
3141979.

GEORGE S. MCISAAC,
Assistant Secretar,.

Resource Applicatn.

AmEND -s TO PROCEDURES FOR
PUBLIC PARETIIPATION IN GENERAL
ADjusZmmm nT IRATEs FOR PowEa
MAREED BY T WESTERN AuEA
POWER AlmIITEATrON

Sections 3, 8, 9, 10; and 11 of the pro-
cedures published in the FDERAL REG-
ISTER on March 23, 1978 (43 F.R.
12080), are rescinded and replaced by
the following effective upon publica-
tion:

3. Definitions. As used herein-
a. "Departmental" refers to all per-

sonnel and components of the Depart-
ment' of Energy except the Federal
Energy Regulatory Commission
(FERC).

b. "Assistant Secretary" means the
Assistant Secretary for Resource Ap-
plications of the Department of
Energy or his -designee.

c. "Administrator" means the Ad-
ministrator of the Western Area
Power Administration oris designee.

d. 'Trovisional Rate" means a rate
that has been confirmed and approved
on an interim basis by the Assistant
Secretary.

8. -Proposed decision'on irte adjust-
mert. Following review of the infor-
z Atiofl and comments gathered in the-
course of the proceedings described
above, the Assistant Secretary will an-
nounce his proposed decision on the
rates. A statement shall be prepared of
the principal factors leading to the de-
cision which shall include an explana-
tion responding to the major com-
ments, criticisms, and alternatives of-
fered during the -comment period. In-
terested persons will be given at least
30 days from publication of notice to
submit comments in writing to the As-
sistant Secretary on the proposed deci-
sion. An -opportunity for an oral pres-
entation of views, data, and arguments
will be afforded interested persons
upon request.

9. Provisional rates.
a. Following review of any oral or

written comments on the proposed de-
cision, the Assistant Secretary will
confirm end approve rates to become
effective on an interim basis. A state-
ment shall be prepared of the princi-
pal factors leading- to the decision
which shall include an explanation re-
sponding to the major comments, criti-
cisms, and alternatives offered during
the comment period. .

b. The Assidant Secretary shall set
the effective date for the rates he has
cpnflrmed-and approved on an interim
basis. The effective date shall normal-
lybe at least 30 days after-the Assist-

ant Secretary's decision, except that and approved on a final basis by the
the effective date may be sooner when FERC is higher than the rate in effect
appropriate to meet a contract dead- on an interim basis, such rate shall
line, to avoid financial difficulties, or become effective on a sulbsequent date
to provide a rate for a new project or a set by the FERC. If at any time It is
new service, determined by the FERC that the ad-

c. The effective date of the Provi- ministrative cost of a refund would
sional Rates for the purpose of billing outweigh the amount to be refunded,
may be adjusted by the Administrator no refund will be required.
to coincide with the beginning of the 11. Procedural rulings. Prior to an-
next billing period following the date nouncement of the proposed decision
set by the Assistant Secretary. referred to.in section 8, the adminis-

d. The Provisional Rates shall trator may postpone any procedural
remain in effect on an interim basis date or make other procedural
until: (1) they are confirmed and ap- changes for good cause shown at the
proved by the FERC, (2) lower substi- request of any party or on his own
tute rates are confirmed and approved motion.
on a final basis by the FERC, (3) s To S n PRO-
higher substitute rates are confirmed C GS Fo P mLIC PO-

and approved and placed in effect by PowGs FOR PUBLIC PA FMCIPTOR

the FERC, (4) the rates last previously CnTR VRATE Ao mr, CALI oR-
confirmed and approved on a final .
basis become effective under section 2M
10 below, or (5) they are superseded by Sections 2, 7, 8, 9, 10, and 11 of the
other Provisional Rates placed in' supplemental proceeding5 for public
effect by the Assistant Secretary, participation in power rate adjust-
whichever occurs first. ments for the Central Valley Project

10. Final rate approval reunds. published in the FEm)ERA Rsrra on
a. Following confirmation and ap- Aprl 18, 1978 (43 F.R. 16392), are re-

proval of rates on an interim ba~ts, the scinded and replaced by -the foregoing
Assistant Secretary shall submit such sections effective upon publication.
rates to the FERC for confirmation For the purpose of the supplemental
and approval on a final basis. If the procedures, the foregoing sections are
FERC confirms and approves the Pro- hereby renumbered 2, 7, 8, 9, and 10.
visional Rates on a final basis, such Section 2 is further amended by the
confirmation and approval shall be addition of the following definition:
retroactive to the effective date set by e. "Party" refers to any person who
the Assistant Secretary. submitted initial comments, supple-

b. In the event a rate developed by mental comments, or rebuttal com-
the Assistant Secretary is disapproved ments either orally at a forum or in
by the FERC, the Assistant Secretary wrting.
shall within 120 days or such addition- EM Doe. 79-4145 Filed 2-0-79; 8:45 am]
al time as the FERC may provide, de-
velop and submit to the FERC a sub-
stitute rate for action by the FERC. A [6450-01-M]
rate confirmed and approved by the DEPARTMENT OF ENERGY
Assistant Secretary on an interim
basis that is disapproved by the FERC VOLUNTARY AGREEMENT AND PLAN OF
shall remain in effect as provided by ACllON TO IMPLEMENT THE RiTERNAION-
the Assistant Secretary, until a substi- AL ENERGY PROGRAM
tute rate is confirmed and approved on Matfings -
a final basis by the FERC; Provided, In accordance with section
That if the Assistant Secretary does 252(c)(1YAXI) of the Energy Policy
not submit a substitute rate within 120 and Conservation Act (Pub. 1, 94-163),
days or such greater time as the FERC notice Is hereby provided of the fol-
may provide, and if the rate has been lowing meetings.
disapproved because the FERC deter- L A meeting of subcommittee C of
mined that It would result in total rev- the Industry Advisory Board to the In-
enues In excess of those required by ternational Energy Agency (IEA) will
law, the rate last previously confirmed be held on February 13, 1979, at the
and approved on a final basis will offices of the IEA, 2 rue Andre Pascal,
become effective on a date and for a Paris 16, France, or at such other loca-
period determined by the FERC and tion in Paris as the IEA may desig-
revenues collected in excess of such nate, beginning at 10:00 am. The
rate during the interim period will be agenda is as follows:
refunded with interest to the extent
determined by the FERC. If a substi- L Opening remarks.
tute rate confirmed and approved on a 2. Pricing in an emergency.
final basis by the FERC Is lower than 3. Extaordnary costs.

4. Framework for antitrust clearances.the rate in effect on'an interim basis, 5. Status of legal earances.
any overpayment shall be xefunded 6. Presentation on dispute settlement
with interest as determined by the center.
FERC. If a substitute rate confirmed 7. Future work program.
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II. A meeting of Subcomnittee A of
the Industry Advisory Board to the In-
ternational Energy Agency (IEA) will
be held on February 14, 1979, at the
offices of the IEIA 2 rue Andre Pascal,
Paris 16, France, or at such other loca-
tion in Paris as the IEA may designate
beginning at 9:30 a.m. The agenda is as
follows:

1. Opening remarks.
2. Framework for antitrust clearances.
3. Report by IEA Secretariat on technical

aspects of January and February Question-
naire A and Questionnaire B submissions.

4. Review Secretariat papers:
A. Report by the SEQ working group on

BPFC.
B. National emergency sharing organiza-

tions (NESOs).
C. Product Imbalance workshop.

'D. Agreement between Dutch administra--
tton and IEA Secretariat on statistical treat-
ment of incomplete trade data."

E. Arrangements for cross border traffic
in an emergency.

F. Historical data: In Questionnaire A and
B formats (eg., September and October in
recent submission).

5. Emergency Management Manual
changes:

A. Questionnaire A and B reporting
instructiona.

B. Frequency and timing of Questionnaire
A and B submissions.

6. Computer logging of voluntary offers.
7. Future work program.

IIL A meeting of the Industry Advi-,
sory Board (lAB) to the International
Energy Agency (IEA) will be held on
February 15 and 16, 1979, at the head-
quarters of the IEA, 2 rue Andre
Pascal, Paris 16, France. or at such,
other location In Paris as the IEA may
designate, beginning at 9:30 am. on
February 15. The agenda is as follows:

1. Opening remarks by the Chairman in-
cluding.

A. Membership., subcommittee chairman-
ship and ISAG staffing,

B. Communications to and from the IEA.
C. Report on SEQ meeting-of November*

27 and 28, 1978.
2. Matters arising from the record note of

lAB meeting on November 10, 1971.
3. Worldwide supply outlook.
4. Report by IEA on technical aspects of

January and February Questionnalre A and
B submission.

5. subcommittee C report.
A. Framework for antitrust clearances.
B. Presentation on dispute settlement

center.
C. Status of legal clearances.
D. Future work program.
6. Subcommittee A report.
A. Framework for antitrust clearances.
B. Review Secretariat papera.
(1) Seasonalization of "trigger" and alloca-

tion calculations.
(2) Frequency and timing of Question-

naire A and B submissions.
(3) Historical data in Questionnaire A and

B formats (eg., September and October in
recent submission).

(4) Cross border traffic in an emergency.
(5) Other papers as time permits.
7. Report of ISAG Manager Including.

A. ISAG organization and staffing.
B. ISAG/Seretariat Operations Manual

(ISOM).
C. ISAG training.
D. Future work program.
8. Position of Reporting Companies under.
A. EEC competition regulations.
B. U.S. Voluntary Agreement.
9. Future work program for the IAB.
10. Date and venues of future meeting of

the IAB and subcommittees.

- IV. A meeting of the Industry Advi-
sory Board (IAB) to the International
Energy Agency (IEA) will be' held on
February 19, 1979, at the headquarters
of the IEA, 2 rue Andre Pascal, Paris,
16, France, or at such other location in
Paris as the IEA may designate, begin-
ning at 9:30 a.m. The agenda is as fol-
lows:

1. Approval of the draft agenda.
2., Summary record of. the twenty-third

meeting.
3. Oil supply and demand outlook for 1st

quarter-4th quarter 1979. (Report by the
Secretariat).

4. Special section of the information
system:

A. Technical aspects of Questionnaire A
and B transmissions in January and Febru-
ary.

B. Base period final consumption:
(1) Current calculation (4th quarter

1977-3 quarter 1978):
(2) Report by the working group on

BPFC.
C. Emergency reserves at October 1, 1978.
5. Future meeting dates.
6. Any other business.
As provided in section 252(c)(1)(A)

(ii) of the Energy Policy and Conserva-
tion Act, these meetings will not be
open to the public.

Issued in Washington, D.C., Febru-
ary 2, 1979.

ROBERT C. GooDwir, Jr.,
Assistant General Counsel Inter-

national Trade and Emergen-
cy Preparedness.

[FR Doe. 79-4316 Piled 2-6-79; :45 am].

ENVIRONMENTAL PROTECTION
AGENCY

[ML 1053-73

RECONSIDERATION OF THE USE OF PASQUIU-
GIFFORD DISPERSION COEFFICIENTS FOR
STABILITY CLASS A IN SETT1NG EMISSION-
LIMITATIONS FR- FOUR OHIO POWER
PLANTS

Comment SolIed

On June 29, 1978, the United States
Court of Appeals for the Sixth Circuit
remanded to the Environmental Pro-
tection Agency (EPA or the Agency)"

-its'decision to use the Pasqulll-Gifford
(P-G) dispersion coefficients for sta-
bility class A in modeling isolated;
-rural powerplants. Cincinnati Gas &
Electric Co. v. EPA, 578 F. 2d 660

(1978). The modeling had been per-
formed by EPA to set emission limita-
tions for sources in Ohio to assure at-
tainment and maintenance of the na-
tional ambient air quality standards
for the pollutant sulfur dioxide. See 41
Fed. Reg. 36324. 41 Fed. Reg. 52455,
and 42 Fed. Reg. 27588. The Court

'found that the Agency had not devel-
oped an adequate record to support
the use of the P-G curves for class A
conditions. Moreover, the Court held
that the Agency had not adequately
considered the alternatives to the use
of the P-G class A curves proposed by
the utilities during the rulemaking,

The Agency has evaluated the alter-
native proposed by the utilities and
based upon field data, not previously
considered by the Agency determined
that the proposal would severely un-
derestimate ground level concentra-
tions. Conversely, the field data con-
sidered by the Agency in evaluating
the. utility proposal supports the
Agency's use of the P-G class A curves
in setting emission limitations which
will attain and maintain the standards
for the four powerplants which EPA
determined were regulated based on
class A conditions.'

The Agency solicits comment on Its
reconsideration of the use of the P-0
coefficients for class A conditions for
the four power plants. Further, since
the Court's remand has effectively
stayed the enforcement of the regula-
tion for these four plants, the Agency
solicits comment on whether the utill-
ties involved need more time thin al-
lowed under the present compliance
schedule to bring their sources into
compliance with their emission limita-
tions. The Agency requests that the
utilities support any request for more
time with vendor statements, engi-
neering studies or other documenta-
tion. Comments must be submitted
before (sixty days from publication) to
Ms. Debra Costello, Air Programs
Branch, Region V, U.S. Environmental
Protection Agency, 230 South Dear-
born, Chicago, IL 60604. Reference
material not otherwise available to"the
public, will be available at the above
address during normal working hours.

Following review of all comments
and proposed compliance schedules,
the Agency will publish its evaluation
and amend the SIP if necessary to In-
clude compliance schedules for the
four powerplants. Further, pursuant
to the Court's June 29, 1978 order, the

'Agency will then stipulate to any re-
maining disputed issues with the utili-
ties involved. Cincinnati ,Gas and

'Upon review of the modeling, the Agency
determined that only four Ohio power
plants have emission limitations which were
determined by P-G class A conditions.
These are Stuart (Dayton Power & Light
Co.). Conesville (Columbus and Southern
Ohio Electrla Co.), Cardinal and Muskin-
gum River (Ohio Power).
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.Zecctrie Company, et aL, v. EPA, 578.
F. 2d 688 (1978).

TE P1oPosAL O1 THE U T .

During the rulemaking, the Ohio
uilities commented that it is Inappro- -
priate to use the P-G dispersion coeffi-
cients for class A meterological condi-
tions in modeling and setting emission
limittions for elevated sources such
as powerplants. Without citing any ap-
propriate field data to support their
comments the utilities contended that
the P-G class A curves, which were de-
veloped from field studies of emissions
released 1near ground level, would
result in unrealistically high ground
level concentration estimates when ap-
plied to sources* with elevated release
points (tall stacks).2 Specifically, the
utilities postulated that the sigma-z
values for class A are too large for tall
stack sources.3 The utilities, therefore,
proposed that the P-G class A coeffi-
cients should not be used in model
analyses of emissions from isolated,
rural powerplants and that the P-G
class B dispersion coefficients which
have smaller slgma-z values should be
used in place of the class A coeffi-
cients. The class B proposal, however;

Is contrary to the current theoretical

'The utilities cited field data that was not
relevant to the location of expected maxi-
mum concentrations under class A condl-
.tions for these four power plants.

3The slgma-z value represents the vertical
*distribution of the dispersing pollutant.

NOTICES

understanding of pollution ispersion
and to actual field study data. The
proposal, moreover, .would result in
underpredicted pollutant concentra-
tions and would not produce emission
limitations which would assure attain-
ment of air quality standards.

The major criticism of the P-G class
A curves is that overly stringent emis-
sion limitations will result if they are
used to predict dispersion from emis-
sions sources (stacks at least 100 meter
high). This drlticism Is based on the
hypothesis that sigma-z values derived
frpm studies of ground level emissions
are too large for elevated emissions.
While It is reasonable to postulate
that slgma-z values may be different
for emissions from elevated sources
from what they would be for ground
level sources, It does not follow that
the P-G class A sigma-z values should
be smaller when applied to elevated,
sources. In fact, experimental research
indicates that for unstable atmospher-
ic conditiois, the sigma-z values
should be larger for elevated releases
as compared to near ground level re-
leases. See Panofsky (1978), Vogt et aL
(1978), and'Weil (1978).

In addition, current dispersion
theory is that sigma-z values should be
larger for emissions over rough terrain
than over smooth terrain. See .B.
Smith (1973) and Pasquul (1974). The
original field experiments used to
derive the P-G slgma-z values were
conducted over prairie grass fields (rel-
atively smooth terrain with a charac-
teristic surface roughness length of
less than 0.03 in), which are smoother
than the average terrain where the

7799

Ohio power plants are sitmted (sur-
face roughnes length is in the range
of 1.0 in). Therefore, based on current
theory and experimental research,
smaller sigma-z values than the P-G
class A alma-z valbes should not. be
used for the Ohio power plants, and
use of the smaller ch B sigma-z
values would be unsupportable.

Moreover, review of field data indi-
cates that use of the P-G class B
slgma-z values to estimate predicted
ground level concentrations for the
four Ohio power plants involved would
seriously underestimate the maximum
ground level concentrations expected
to occur during class A conditions.
Table 1 sets forth sigma-z values for
the most unstable meteorological con-
dition observed as a function of dis-
tance determined in three different
dispersion field studies by three differ-
ent investigators. For comparison pur-
poses, Table 1 also sets forth the P-G
values for both classes A and B. As the
results of Table 1 demonstrate, the P-
G sigma-z values for class B are signiafi-
cantly smaller than the sigma-z values
determined in any of the field experi-
ments for the most unstable condi-
tions. In other words, to use the P-G
class B sigma-z values to estimate
ground level concentrations causes by
an elevated source under uatable con-
ditions would result in predictions sig-
nificantly less than the values deter-
mined in actual field studies- The
Agency could not, therefore, use cl
B values in setting emission limita-
tions for these sources since the at-
tainment of standards would not be as-
sured.
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[6560-01-M]

Consultants for the utilities also
criticized the way EPA'simodeL treats.
emission plumes under class A condi-
tions. They argued that the model un-
realistically brings the plume rapidly
to the ground before- it can disperse
and treats the plume asimpacting, con-
tinuously for one hour at the same
point. However, this Is not how the
model treats the plume. Instead. the
model treats the plume centerline as
extending horizontally from th-iestack
at the effective plume height. The
plume centerline, therefore, never im-
pacts directly with the ground con-
trary to the comments of the consul-
tants. The model treats the plume cen-
terline in this manner for all classes of
meteorological conditions; however,
the plume's spread about the center-
line is treated differently under differ-
ent classes.

For very unstable conditions (class
A), the- model spreads the plume
widely (in all directions around the
centerline) as soon as it is emitted
from the stack. This reflects the way
the very erratic winds that character-
ize unstable conditions affect a plume.
In contracts, for stable conditions, the
model does not disperse the plume
quickly, but rather the plume stays
more concentrated around the plume
centirline for a longer time. In other
words, during unstable c6nditions, the
plume disperses quickly;, during stable
conditions, the plume disperses more
slowly. Moreover, the model does not
treat the plume as impacting continu-
ously with the- ground at one place for
an hour. Rather, because the model
uses a basic Gaussian dispersion equa-
tion, the plume spread, is time aver-
aged so" that the predicted- ground
level concentration for an hour is
never-as, high as the highest Instantz-
neous ground level concentrations
that occur. See Recommended Guide
for the Prediction of Airborne Ef-
fluents (edited by Maynard E. Smith),
M. E. Smith (1973), Figure Il-I, p. 16
or seeSlade (1968), page 57.

In summary, the class B proposal of
the Ohio utilities is contrary to both.
disperrion theory and. available data.
The Agency, therefore, has no basis
for adopting the utility proposal;
moreover, field study data not includ-
ed in- the original rulemaking record
support-the Agency's use of the P-G
clas A dispersion coefficients In its
CUSTER (MAXT-24) model to predict
concentrations and set emission limita-

tions for the four Ohio power plants
Involved herein.

FnMw STUDY DAT& Surron-MG TM USE
or THz P-G CLass A Dspnsiox Co-
EMFCIENTS

Data fromn field experiments of ds
persion from elevated-sources over ter-
rain similar to the terrain surrounding
the four Ohio power plants-support-
the use of the P-G class A dispersion
coefficlents., Specifically, Thomas et
al. (1976) and Thomas and Hester
(1976) have published the results of 25
dispersion experiments conducted
near the Karsruhe Nuclear Research
Center. In the experiments, dispersion
tracers (tritium (H) and halogenated
hydrocarbon (CC14)) were released at
heights of 100 meters, over rural ter-
rain to determine sigma-z and sigma-y
values. The 25 experiments, were con-
ducted during varying meteorological
conditions including 2 experiments
under conditions which the Investiga-
tors characterized as P-G class A con-
ditions (Experiments 9 and 19 in Table
1). Tracer concentrations under class
A conditions were measured out to 1.5
km from the release point along five
downwind radial arcs. Based on the
measured ground level concentrations,
sigma-z values were determined-

The results of the Karlsruhe experi-
ments show that the class A sigma-z
values derived from, the experiments
are comparable to the P-G class A
sigma-z values. In fact, the measured
values at KarL-rube are as great or
even greater than the P-G class A
sigma-z values for dIstancez 1.5 lan or
less from the release point. Zee Fig-
ures 1-3 which compare the Earlruhe
slgma-z values with P-G sigma-z
values and Figures 4-6 which compare
the Karlsruhe normalized. concentra-
tions values. Moreover, as the EPA
model analyses predicted for the four
Ohio power plants, the point of maxi-
mum observed concentration occurs
quite close to the release point. See
Figures 4-6. The four power plant
modeling analyses estimated maxi-
mum concentrations at 1.0-1.3 kn.
The Karsruhe experiments measured
ground level concentrations under
class A conditions to 1.5 km downwind.
from the release point. The sigma-z
values were developed from those mea-
surements. Therefore as Figure 1-6
demonstrafe, the Karlsruhe experi-
ments confirm both the general level
and locations of maximum ground.
level concentrations predicted by using-
the P-G dispersion coefficients for,
class A meteorological conditions.
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[6560-01-M]

EPA recognizes the scientific ques-
tions surrounding the use of P-G class
A dispersion coefficients at large
downwind distances from sources. See'

-Report to the U.S. EPA of the Special-
ists' Conference on the EPA Modeling
Guideline, (February 22-24, 1977).
However, that criticism is not relevant
to the model analyses performed for
the four Ohio power plants. EPA rec-
ognizes that the predictive reliability
of the P-G class A sigma-z values for
estimating ground level concentrations
decreases as the distance from the
source increases. However, since the
predicted maximum concentrations
used to set the emission limitations for
the four power plants were at dis-
tances only 1.0-1.3 km from the
sources, the accuracy of predictions at
greater distances were the P-G sigma-
z values are less reliable is irrelevant.
Furthermore, as stated above, the
Karlsruhe field experiments measured
ground level concentrations out to 1.5
km from the point of release and the
sigma-z values derived from those field
experiments are quite comparable to
the P-G class A sigma-z values for the
same distances. It is therefore reason-
-able based upon available scientific
data to use the-P-G class a curves to
set emission limitations for -the four
power plants.

THE DEvRLoPnmNT OF NEW DISPERSION
COEFIcENTS

Finally, it is not the, Agency's con-
tention that better methods (when
available and justified) should not be
used or proposed. However, the
Agency-is not aware of a better scien-
tific approach than the use of the P-G
dispersion coefficients for predicting
ground level concentration near iural
sources during class A meteorological
conditions.- At present the Agency is
conducting research studies in an
effort to improve the predictive accu-
racy of the dispersion coefficients and
associated algorithms used in its rural
dispersion modeling. That research
however is still in the experimental
stage. Until the research is completed
and reviewed and accepted by the sci-
entific community, the Agency will
continue to use the P-G dispersion co-
efficients for rural sources.

CONCLUSION
-The Agency has reviewed the use of

the P-G class A dispersion coefficients
to set emission limitations for the
Stuart, Cardinal, Muskingum River,
and Conesville power plants in Ohio.
As part of that review the Agency has
reconsidered the theoretical argu-
ments previously submitted- by the
Ohio utilities and also reviewed field
data not considered -by the Agency
during this rulemaking. The theoreti-
cal comments submitted by the utili-

NOTICES

ties are contrary to the current scien-
tific understanding of pollution disper-
sion; moreover, the proposal of the
utilities that the P-G class A disper-
sion coefficients should be replaced
with the P-0 class B dispersion coeffl-
cents is contrary to both current
theory and available experimental
data. In short, the utility proposal
cannot be accepted by the Agency and
the latest experimental data support
the continued use of the P-G class A
dispersion coefficients.

Dated: January 31. 1979.
BARBuAR BLu2,

ActingAdministrator.
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AMBIENT AIR MONITORIMG REFERENCE.
METHOD DESIGNATION

Themo EI dran Modal 143/E
Chomllumineicnt NO-NOx-NO. Analyzer

Notice is hereby given that EPA, In
accordance with 40 CFR Part 53 (40
FR 7044. 41 FR 11252, 41 FR 52694),
has designated another reference
method for the measurement of ambi-
ent concentrations of nitrogen dioxide
(NO). The new reference method is
an automated analyzer which utilizes
the gas phase chemmlumnescence mea-
surement principle specified for NO1
reference methods In Appendix F of 40
CFR Part 50 as amended on December
1. 1976 (41 FR 52688). The method is:

RFNA-0179-035, '"Tberno Electron
Model 14B/E Chemiluxninescent NO-
NOs-NO, Analyzer", operated on the
0-0.5 ppm range and with or without
the following options:

14-001 Teflon Particulate Filter
14-002 Voltage Divider Card

A notice of receipt of application for
this method appeared in the FmDPan
Rmzisnn Volume 43, May 31, 1978,
page 23650. The method is available
from Thermo Electron Corporation,
108 South Street, Hopkinton, MA
01748.

A test analyzer representative of this
method has been tested by Its manu-
facturer, In accordance with the test
procedures specified in 40 CPR Part 53
as amended on December 1, 1976 (41
FR 52694). After reviewing the results
of these tests and other information
submitted by the applicant, EPA has
determined, in accordance with Part
53, that this method should be desig-
nated as a reference method. The in-
formation submitted by the the appli-
cant will be kept on file at the address
shown below and will be available for
Inspection to the extent consistent
with 40 CFR Part 2 (EPA's regulations
implementing the Freedom of Infor-
mation Act).

As a reference method, this method -

Is acceptable for use by states and
other control agencies for purposes of
Section 51.17a of 40 CFR Part 51 ("Re-
quirements for Preparation, Adoption,
and Submittal of Implementation
Plans") as amended on February-18,
1975 (40 FR 7042). For such use, the
method must be used in strict accord-
ance with the operation or instruction
manual provided with the method and
subject.to any limitations (e.g. operat-
ing range) specified In the applicable
designation (see description of the
method above). Vendor modications of
a designated method used for purposes

FEDERAL REGISTER, VOL 44, NO. 27-WEDHESDAY, FEBRUARY 7, 1979
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of § 51.17a are permitted only with
prior approval of EPA, as provided in
Part 53. Provisions concerning modifi-
cation of such methods by users are
specified under § 51.17a(f) (41 FR
11255).

In general, designation applies to
any analyzer which is identical to the
analyzer described in the designation.
In many cases, similar analyzers man-
ufactured prior to the designation may
be upgraded (e.g., by miiinor modifica-
tion or by substitution of a new oper-
ation or instruction manual) so as to
be Indentical to the designated
method and thus achieve designated
status at modest cost. The manufac-
turer should be consulted to determine
the feasibility of such upgrading.

Part 53 requires that sellers of desig-
nated methods comply with certain
conditions. The conditions are given in
40 CPR 53.9 and are summarized
below: ,

(1) A copy of the approved operation
or instruction manual must accompa-
ny the analyzer when it is delivered to
the ultimate purchaser.

(2) The analyzer must not generate
any unreasonable hazard to operators
or to the environment.

(3) The analyzer must function
within the limits of the performance
specifications given in Table B-1 of
Part 53 for at least 1 year after deliv-
ery when maintained and operated in
accordance with the operation
manual.

(4) Any analyzer offered for sale as a
reference or equivalent method must
bear a label or sticker indicating that
it has been designated as a reference
or equivalent method in accordance
with Part 53.

(5) If such an analyzer has one or
moreselectable ranges, the label or
sticker must be placed in close proxim-
ity to the range selector and indicate
which range or ranges have been in-
cluded in the reference or equivalent
method designation.

(6) An applicant who offers analyz-
ers for sale as reference or equivalent
methods is required to maintain a list
of ultimate purchasers of such analyz-
ers and to notify them within 30 days
if a reference 'or equivalent method
designation applicable to the analyzer
has been cancelled or if adjustment-of"
the analyzers is necessary under 40
CFR 53.11(b) to avoid a cancellation.,

(7) An applicant who modifies an
analyzer previously designated as a
reference or equivalent' method is not
permitted to sell the analyzer (as
modified) as a reference or equfvalent
method (although he may choose to
sell it without such representations),
nor to attach a label or sticker to the
analyzer (as modified) under the pro-
visions described above, until he has
received notice under 40 CFR 53.14(c)
that the original designation or a new

'designation applies to the method as ent concentrations of nitrogen dioxide
modified or until he has applied for (NO2 ). The new reference method Is
and received notice of a new reference an automated analyzer which utilizes
or equivalent method determination . the gas phase chemiluminescence mea,
for the analyzer as modified. . surement principle specified for NO2

Aside from occasional breakdowns or reference methods in Appendix F of 40
malfunctions, consistent or repeated CPR Part 50 as amended on December
n~n-compliance with any of these con- 1, 1976 (41 FR 52688). The method is:
ditions should be reported to: Direc- RFNA-0179-034, "Beckman Model
tor, Environmental Monitoring and 952-A NOINO2 /NO Analyzer," oper-
Support Laboratory, Department E ated on the 0-0.5 ppm range with the
(MD-77), U.S. Environmental Protec- 5-micron Teflon sample filter (Beck-
tion Agency, Research Triangle Park, man P/N 861072) supplied with the
North Carolina 27711. analyzer installed on the sample inlet

Designation of this reference line, and with or without the Remote
method-will provide assistance to the Operation Option (Beckman Cata-
States in establishing aid operating logue No. 635539).
their air quality surveillance systems A notice of receipt of application for
under 40 CFR 51.17a. Additional infor- 'this method appeared in the FEDERAL
mation concerning this action may be REGIsTER, Volume 43, February 23,
obtained by writing to the address 1978, page 7473. The method is availa-
given above. ble from Beckman Instruments, Inc.,

STEVEN J. GAGE, 2500 Harbor Boulevard, Fullerton, CA
AssistantAdministratorfor 92634.

Research and Development A test analyzekrepresentative of this
[FR Doc. 79-4218 Filed 2-6-79; 8:45 am] method has been tested by Its manu-

facturer, in accordance with the test
procedures'specified in 40 CFR Part 53

[6560-01 -M] .as amended on December 1, 1970 (41

[FRL 1053-6] FR 52694). After reviewing the results
of these tests and other information

AMBIENT AIR MONITORING REFERENCE AND submitted by the applicant, EPA has
EQUIVALENT METHODS determined, in accordance with Part•53, that this method should be desig-

Receipt of Application for Reference or. nated as a reference method. The in.
Equivalent Method Determination ntda eeec ehd h n

formation submitted by the applicant

Notice is hereby given that on Janu- will be kept on file at the address
ary 3, 1979, the Environmental Protec- shown below and will be available for
tion Agency received an application inspection to the extent consistent
from Philips Electronics Instruments, with, 40 CFR Part 2 (EPA's regulatiodf
Inc., Eindhoven, The Netherlands, to implementing the Freedom of Inforl'
determine if its Model PW 9762/02 I- mation Act).
trogen Oxides Analyzer should be des- As a reference method, this method
Ignated by the 'Administrator of the is acceptable for ue by States and
EPA as a reference or equivalent other control agencies for purpores of
method under 40 CFR Part 53, pro- Section 51.17a of 40 CE, R Part 51 ("Re-
mulgated February 18, 1975 (40 FR quirements for Preparation, Adoption,
7044). If, after appropriate technical and Submittal of Implementation
study, -he Administrator determines Plans") as amended on February 18,
that this method should-be so desig- 1975 (40 FR 7042); For such uze, the
nated, notice thereof will be given in a method must be used In strict accord-
subsequent issue of the FEDERAL REGIs- ance with the operation or instruction
TER., manual provided with the method and

Dated: January 31, 1979. subject to any limitations (e.g., opcrat-
Ing range) specified in the applicable

STEP N J. GAGE, designation (see description of the
AssistantAdministratorfor method above). Vendor modifications

Research and Development of a designated method used for pur-
[FR Dcc. 79-4219 Filed 2-6-79;8:45 am 'poses of 51,17a are permitted only

with prior approval of EPA, .as pro-
[ 1 vided in Part 53. Provisions concerning

[6560-01M] modification of such methods by users
[TF 1053-4] are specified under 51.17a(f) (41 FR

11255).
AMBIENT AIR MONITORING REFERENCE In general, designation applies to

METHOD DESIGNATION any analyzer which is identical to the

Beckman Model 952-A NO/NO./NO.Analyzer analyzer described in the designation,
In many cases, similar analyzers man-

Notice is herby given that EPA, in ufactured prior to the designation may
accordance with 40 CFR Part 53 (40 be upgraded (e.g.;-by minor modifica-
FR 7044, 41 FR 11252, 41 FR 52694), t1in or by substitution of a new oper-.
has designated another reference atlion or.instruction manual) so as toi,
method for the measurement of ambt- be Identical to the designated metho0t
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andthus .achieve designated status at
modest cost. The manufacturer should
be consulted to determin the feasibil-
Ity of such upgrading. -

Part 53 requlresthat sellers of desig-
mated methods comply with certain
conditions. The conditions are given In
4 CFR. 53.9 and are summarized
below:

(1) A copy of the. approved operation
or- instruction manual, must accompa-
ny the analyzer whenit Is delivered to
the ultimate purchaser.

(2) The analyzer must not generate
any unreasonable .hazard to operators
or to the environment.

(3) The analyzer must function
within the-limits of the performance
specifications given In Table B-1 of
Part 53 for at least 1 year after deliv-
ery when maintained and operated in
accordance with the operation
manual

(4)-Any analyzer offeredfor sale as a
reference or equivalent method must
bear a-label or sticker indicatirg that
it has been designated. as a reference
or equivalent- method In accordance
with Part 53.

(5) If such an analyzer has one or
more selectable ranges, the label or
sticker must be placed in close proxim-
ity to the range selector and indicate
which range or ranges- have been in-
cluded in the reference or equivalent
designation.

(6) An applicant who offers analyz-
ers for sale as reference or equivalent
nethods is -required to maintain a list
of ultimate purchasers of such analyz-
ers and to notify them within 30 days
if a reference or equivalent method
designation applicable to the analyzer
has been cancelled- or if adjustment of
the 'analyzers is necessary under 40
CFR 53.11(b) to avoid a cancellation.

(7) An applicant who modifies an
anlyier previously designated as a
reference or equivalent method is not
permitted- to sell the analyzer (as
modified) as a reference or equivalent
method (although he may choose to
sell it without such representations),
nor to attach a label or sticker to the
analyzer (as modified) under the -pro-
visions described above, until he has
received notice under 40 CFR 53.14(c)
that the original designation. or a new
designation. applies to the- method as
modified or until he. has applied for
and received notice of a new reference
or- equivalent method determination
for the analyzer-as modified.

Aside fromn occasional breakdowns or
malfunctions, consistent or repeated
non-compliancawith any of these con-
ditions should. be 'reported to: Direc-
tor, Environmental Monitoring and
Support- Laboratory, Department- E
(MD-77), U.S Environmental Protec-
tion Agency Research Triangle Park,
North Carolina 27711.

Designation of this reference
method will provide assistance to the
States In establishing and operating
their air quality surveillance systems
under 40 CFR 51.17a. Additional Infor-
mation concerning this action may be
obtained by writing to the address
given above.

Dated January 31, 1979.
STEMW . GAG

the cost of compliance within that
time frame, or if the FederaLmand Call-
fornia test procedures are Inconsist-
ent.

I cannot make the finding required
for a denial of the waiver under sec-
tion 209(b)(1) with respect to Califor-
nia's 1979 assembly line test proce
dures.

IM BACKGROnMD

,ssaLLLLluLinfarLuwrJur On February 16, 1978, California
Research and Developnwiz adopted final regulations for assemb~ly

(FR Doe 79-4217 Piled 2-6-79; 8:45 a=] line testing of 1979 model year passen-
ger cars, light duty trucks and medium

[6560-01-M] duty vehicles. Under the revised proce-
dures for quality audit testing, the

[FRL 1024-21 average emissions for each engine
" M Ofamily or subgroup, with de terioration

CALIFORNIA STATE MOT'OXt V factors applied, must meet the applica-
Pollution Control Standars ble exhaust emission standards. Fur-

ther, no more than one per cent of the
L roDucMoN Vehicles in an engine family can have

By this decision, issued under Sec- emissions which exceed the applicable
tlon 209(b) of the Clean Air Act, as standards by 2.33 times the standard
ameided (hereinafter "the Act")' I deviation of the test results. The
am granting the State of California a CARB made numerous other changes
waiver of Federal preemption with of minor technlcalnature.,
regard to Its assembly line test proce- On March 8, 1978, California re-
dures for 1979 model year passenger quested a waverforthese procedures 4

cars, light duty trucks and mediumA .publi hearing was held In San
duty vehicles. Francisco, California on May 18, 1918,

Under section 209(bX1) of the Act, pursuant to notice published in the
when California requests a waiver of F 2 =r

'Federal preemption for enforcement - I.L DCrsussiow
procedures which will accompany
standards for which a walv~r has al- Public Health and Welfare. Califor-
ready been granted and is still in nia's 1979 model year passenger car,
effect. I must grant the requested light duty truck and medium duty ye-
waiver unless I find that (1) the proce- hide exhaust emission standards have
dures. may cause the California stand- received waivers of Federal preemp-
ards, In the aggregate, to be less pro- tion.' The Publim record did. not con-
tective of public health and welfare tain any evidence that these enforce-
than the applicable Federal standards ment procedures would cause the Call-
or (2) the California standards and ac- fornla standards, in the aggregate, too
companying enforcement procedures be less protective of public health and
are not consistent with section 202(a) welfare than the applicable Federal
of the Act. With regard to the first standards. Accordingly, California was
.finding, if the public record of the pro- not required to make any additional
ceedings before me contains plausible public health and welfare determina-
evidence that the California enforce- tion in conjunction with this waiver
ment procedures may cause the Call- request. I,+ therefore, cannot find a
fornia standards, In the aggregrate, to basis for denying the waiver on thi
be less protective than the correspond- Issue.
ing Federal standards, then I must Consfitency. Under section
deny the waiver if: (1) California did 209(b)(lXC) of the Act, I also must
not make a positive determinatlon as deny a California waiver request if I
to the protectiveness of the standards
when coupled with the new enforce- 2See 43 FR 9314 (March 7.1978L
-ment procedures or (2) California did 3See Transcript of Callforna Waiver
make such a determination, and the Hearing 33-36 (May 18, 1978) hereinafter
-record contains clear and compelling '^r.'".
evidence that Its determination is arbi- 'Letter from Mr. Thomn C. Austin,
trary and capricious. With regard to- Dcputy Executlve OffIcer, California Air
the second findin state enforcement lsources Board (CARB). to Honorable

Douglas Costle. AdmInistator, Enavronmen-procedures are deemed not to be con- tal Protection Agency (EPA). 2-3 (March 8.
sstent with section 202(a) if there is 1978).
inadequate lead time to permit the de- '43 FR 17044 (April 2L 1978); 43 FR 19447
velopment of the technology necew- (May 5. 1978).
sary to implement the new procedures, 'See 43 FR 25729 (June 14. 1978) pertan-
giving appropriate consideration to In to 1979 model year Iaenger cars 43

142 U.S.C. I 7543(b) (19T.
1979 light duty trucks and medlum duty ve-*hlclc.

F-EAL.REGM1'ER,VOL 44, NO.-27-WDWMAY, FEMRUARY 7, 1979
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find that California's "accompanying
enforcement procedures are not con-
sistent with section 202(a)" of the Act.
Ford supported the waiver request.7

Its one feasibility objection; regarding
the time frame for reporting on an
engine family exceeding the one per
cent limit, was resolved in the healing
record by the California Air Resources
Board's agreement to extend the re-
porting deadlines.6

General Motors, the only other man-
ufacturer to comment on these proce-
dures, did not state that It could not
meet the assembly line testing require-
ments, although it could not state
with certainty that it -could comply
with the revised procedures.9 General
Motors had three objections. First,
GM argued that CARB should not be
allowed to take an enforcement action
based on one per cent of an engine
family's population when the average-
emissions meet the standards.'0 GM
believes that air quality cannot be in-
fluenced to a significant degree by one
per cent of the vehicle population)'
This argument does not relate to the
technological feasibility of meeting'
the California requirements. It is in-
stead, an aigument ,concerning the
wisdom of Californfa's action and the,
marginal improvements in air quality
which will allegediy, result. As such, it
falls intb the area of public policy
which must be left to California's
judgement.'1

Second, GM objected on the grounds
that, because GM's vehicles do not
follow the normal distribution asr
sumed by the CARB, it could not iden-
tify what other than quality control
improvements, would be needed to
stay within the one per cent limnita-
tion.3 It did, however, believe the new
procedure would require something
more, such as a calibration change."
This speculative argument provides no
grounds on which I might deny the,
waiver request. General Motors has
not supplied data supporting Its con-
tention that the technology does not
exist to comply with the one per cent
limitation and, as mentioned above,
General Motors did not state that it
could not meet the new requirements.
Morever, as determined by the CARB,
the purpose of this requirement is to

'Tr. 156.
$Tr. 185-166. Letter from Kingsley Ma-

comber, General Counsel, CARB, to Benja-
min R. Jackson, [Director,] Mobile Source
Enforcement Division (MSED), EPA, 6
(June 16, 1978); See State of California Air
Resource3 Board, "Notice of Proposed
Minor Changes to the Air Resources
Board's Assembly-Line Test Procedures,
1979 Model Year" (July 6, 1978).

'Tr. 118, 119, 125.
0Tr. 113, 114-115, 121-122.

"Tr'. 112, 115..
1n41 Fed. Reg. 44209, 44210 (October 7,

1976).
"Tr. 113-114; 118,119.
"Tr. 118.

,NOTES

identify engine family subgroups with
a large-number of quality-related non-
conformities which would otherwide
be masked by the emission test results
from the remaining vehicles.' 5 The
'choice of 2.33 times the standard devi-
ation as the cutoff point was to ensure
that under random variability, for any
distribution not too different from a
normal distribution, only one per cent
of the engine family would be expect-
ed to exceed the limit.18 In other
words, if a manufacturer had to
reduce his averige engine family emis-
sions below the standard, the reason
would be attributable to a noncomply-
ing subgroup or a significant quality
control problem. 1

General Motors' last objection' fo-
cused on quality audit testing for 1979
engine families certified on the basis
of 1978 emissions data. GM doubted
that sufficient lead- time existed in
which to make changes to enable
these engine families, whch.had been
quality audit tested according to the
now deleted 90% pass requirement, to
pass the averaging version of the qual-
ity audit- test. General Motors pro-
posed that the waiver be granted only
on the condition that these 1979 vehi-
cles be subject to the 1978 assembly
line test procedures, which included
the 90% pass requirement as a quality
audit testing option.' s

I do not find this objection to b e per-
suasive and cannot accept GM's pro-
posal. General Motors has only testi-
fied that only one engine family might
not be able to meet the quality audit
test requirements. This is-insufficient
information on which to base a finding
that there is insufficient lead time to
implement, in general, the requisite
procedures.

Based on the foregoing review of the
manufacturers' comments, I cannot
find that California's 1979 assembly
line test procedures are not consistent
with section 202(a) of the Act.

IV. FnmDnms Am DEacSioN
Having giver due consideration to

the public record, I have determined
that I cannot make the findings re-
quired for a denial of a waiver under
section 209 (b)(1) to the Act. There-
fore, I hereby waive application of sec-
tion 209(a) of the Act ot the State of
California with respect to Its assembly
line test procedures for 1979 model
year passenger cars, light duty trucks

"California State Air Resources Board,
StAff Report No. 77-26-1 at 13-15 (November
18, 1977). ["hereinafter Staff Report No. 77-
26-1"];

"Ifd. at 19-21; Memorandum from Barry
-D. Nussbaum to James McNab I31 (October
.51978).

"Tr.-31, 62.
18Tr. 116, 120; -Letter from Mr. T. M.

Fisher, Director, Automotive Emission Con-
troL General Motors; to Mr. B. R. Jackson,
Dhector, MS, EPA (June 15, 1978).

and medium duty vehicles, aet forth In
section 2057 of Title 13 of the Cailfor-
nia Administrative Code, adopted Fob-
ruary 18, 1978, and in "California As-
sembly Line Test Procedures for 10791
Model Year Passenger Cars, Light-
Duty Trucks and Medium-Duty Vehl-
cles," dated December 19, 1977 and
adopted February 16, 1978.

My decision to grant the waiver will
affect not only persons in California
but also the manufacturers located
outside the State who must comply
with California's enforcement proce-
dures In order to produce motor vehi.
cles for sale in California. For this
reason, I hereby determine and find
that this decision Is of nationwide
scope and effect.

A copy of the-above standards and
procedures, as well as the record of
the hearing and those documentb Used
in arriving at this desision, is available
for public inspection during normal
working hours (8:00 am. to,4:30 p.m.)
at the U.S. Environmental Protection

-Agency, Public Information Reference
Unit, Room 2922 (EPA Library), 401 M
Street, S.W., Washington, D.C. 20460.
Copies of the standards and test proce-
dures are also available upon request
from the California Air Resources
Board, 1102.Q Street, P.O. Box 2815,
Sacramento, California 95812.

Dated: February 2, 1979.
BAnuARA BLium,

ActingAdministratoy.
(FR Dce. 79-4215 Filed 2-6-79; 8:45 am]

[6560-o1-M]

[FRL 1055-1; OPP-50353A]

AMMDMENT TO EXPVMETAL USE PERIT

In FR Doe. 77-36257, published
Tuesday, December 20, 1977 (42 FR
63810), information appeared pertain.
ing to the Issuance of experimental
use permit no. 524-EUP-29, to the
Monsanto Conmpany. At the request of
the company, that permit has been
amended to include the States of Con-
necticut, Maine, Massachusetts, and
Rhode Island. The permit has been
further amended to allow the use of
an additional 615 pounds of the active
ingredient, the herbicide glyphosate,
The permit now allows the use of a
total of 2,115 pounds of glyphosate.

Dated: February i, 1979.
DOUGLAS D. ChAN'T,

Director Reistration .lvison.
EFR Doc. 79-4216 Filed 2-4-79; 8.45 ami4
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(6560-01-M]
EFRL 10&4-2 OPP-00085A]

FEDERAL INSECTICDE FUNGICIDE, AND RO-
DENTICIDE ACT (FFRA) SCIENTIFIC ADVISO-
RY PANEL

Open Meeting-Change In Agenda

On Monday, January 29, 1979, notice
of the February 14-15, 1979 special
-subcommittee meeting of the Federal
Insecticide, Fungicide, and Rodenti-
-cide Act (FIFRA) Scientific Advisory
Panel was published in the FS'DKRAL
RuGzsma (44 FR 5712). .The agenda
should be amended as follows.

In addition to the upcoming subcom-
mittee meeting, thete will also be a
regular meeting of the Panel during
the afternoon of February 14. The
panel will formally convene In regular
session to complete review action for
conclusion of the rebuttable presump-
tion against -registration (RPAR) on
pronamide.

The subcommittee will meet as origi-
nally scheduled during the morning of
February 14 and all day on February
15 to discuss drafts of two Subparts of
the Guidelines for Registering Pesti-
cides in the United States.

Aunonrr. Section 25(d) of FIFRA, as
amended in 1972. 1975, and.1978 (92 Stat.
819;'7 U.S.C. 136) and-Sec. 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 86 Stat 770).

Dated: January 31, i979.
EDWI L. JOMMSON,

Deputy Assistdnt Administrator
- forPeaticide Programs.

(FM Doc. 79-4221 Piled 2-6-79; 8:45 am]

[656"-1-M]
IFEL 1054-1 OPP-50401]

ISSUANCE OF EXPE.MENTAL USE PERMITS

The Environmental Protection
Agency (EPA) has issued experimental
,use permits to the following appli-
cants. Such permits are in"accordance
with, and subject to, the provisions of
40 CFR Part 172, which difines EPA
procedures with respect to the use of
pesticides for experimental purposes.
No. 21137-EUP-5. EM Laboratories,

Inc., Elmsford, N.Y. 10523. This ex-
perimental use permit allows the use
of sixty pouiids of the insecticide
chlorthiophos on almonds and
peaches to. evalute control of the
peach twig borer and Oriental fruit
moth. A total of twenty-five acres is
involved. The experimental use
permit is effective from January 19,
1979 to January 19, 1980. (PM-12,
Room: E-229, Telephone: 202/426-
9425)

l1pf 21137-EUP-. EM Laboratories,
Inc., Elmsford, N.Y. 10523. This ex-
perimental use permit allows the use

NOTICES

of sixty pounds of the insectIolde
chlorthiophos on almonds and
peaches to evaluate control of the
peach twig borer and Oriental fruit
moth. A total of twenty-five acres in
involved. This program and the one
above are authorized only In the
State of California. This experimen-
tal use permit Is also effective from
January 19, 1979 to January 19,
1980. The permits will use same
active ingredient, but different for-
mulations. The permits are being
issued with the limitation that all
treated crops are destroyed or used
for research purposes only. (PM-12,
Room: E-229, Telephone: 202/426-
9425)

No. 6704-EUP-20. U.S. Depkrtment of
the Interior, Washington, D.C.
20240. This experimental use permit
allows the use of one hundred
pounds of- the rodenticide zinc phos-
phid on sugarcane fields to evaluate
control of the cotton rat and roof
rat. A total of 360 acres Is nvolved;
the program Is authorized only In
the State of Florida. The experimen-
tal use permit is effective from Janu-
ary 19. 1979 to April 1, 1980. A per-
manent tolerence for residues of the
active ingredient in or on sugarcane
has been established (40 CFR
180.284). (PM-16, Room E-229, Tele-
phone: 202/755-9315).
Interested parties wishing ot review

the experimental use permits are re-
ferred to the designated Product Man-
ager (PM), Registration Division .(TS-
767), Office of Pesticide Programs,
EPA, 401 M Street, S.W., Washington,
D.C. 20460. The descriptive paragraph
for each permit contains a telephone
number and room number for infor-
mation purposes. It is suggested that
interested persons call before visiting
the EPA Headquarters Office, so that
the appropriate permits may be made
conveniently available for review pur-
poses. The files will be available for in-
spe~tton from 8:30 am. to 4:00 pm.
Monday through Friday.

Auxaorrr. Secton 5 of the Federal In-
secticide. Fungicide, and RodentcIde Act, as
amended in 1972, 197.- and 1978 (92 Stat.
819; 7 U.S.C. 136).

Dated: January 26, 1979.
HErm mT Hhnnxsorf,

ActingDirector,
RzistraioDi sLom

[FR Doc. 79-4220 Filed 2-6-79; 8:45 am]

7809

[6560-01-M]

EFRL 1054-51 -

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES AND HArTOAL
EMISSION STANDARDS FOR HAZA20OUS
All POLLUTANTS

Dlegaflon of Authoxuiy to Slate of Texas

Pursuant to section 111 of the Clean
Air Act, as amended, the Admin-tra-
tor promulgated regulations establish-
ing standards of performance for new
stationary sources (NSPS). Pursuant
to section 112 of the'Clean Air Act, as
amended, the Administrator promul-
gated national emission standards for
hazardous air pollutants CNESHAPS).
Sections 111(c) and 112(d) of the Act
direct the administrator to delegate
authority to implement and enforce
NSPS and NESHAPS tolany State
which has submitted adequate proce-
dures. Nevertheless, under section"
111(c)(2) and 112(d)(2), the Adminis-
trator retains concurrent authority to
implement and enforce the standards
following delegation of authority to a
State.

On May 9, 1975, Dolph Briscoe, Gov-
ernor, State of Texas, requested de!e-
gation of authority to implement and
enforce NSPS and NESHAPS to the
Texas Air Control BoardkxaAL Ran-
xs=L Included in the initial request
was information on the Board's proce-
dures and resources- for implementa-
tion and enforcement of NSPS and
NESHAPS. Subsequently, the Board
incorporated by reference the provi-
sions of NSPS and NESHAPS in Board
Rule 23. After a thorough review of
the request, the Regional Administra-
tor determined that the State proce-
dures and authority- were adequate.
Pursuant to the authority delegated to
her by the Administrator, the Region-
al Administrator notified Governor
Brlsc6e in the following letter that au-
thority to Implement and enforce
NSPS and NESHAPS subject to the
conditions set forth in the letter was
delegated to the State of Texas on
behalf of the Texas Air Control Board.

NOVEMM 15, 197.
Honoa x DOLPH Bazsco.
Govmufoa or trAS,
State Capitol Building,
Au3tin, Texas 78711.

DE= GovmtaxR Burscos: This Is in re-
sponse to your letter of May 9,1975 request-
lng delegation of authority for implementa-
tion and enforcement of New Source Per-
formance Standards and National Emission
Standards for Hazardous Air Pollutants-to
the Texas Air Control Board.

The pertinent laws of the State of Texas
and the rules-and regulations of the Texas
Air Control Board have been reviewed and
have been found to provide an adequate and
effective procedure for Implementation and
enforcement of the New Source Perform-
ance Standards and National Ei-don
Standards of Hazardous Air Pollutants by

FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FERUARY 7, 1979



'1810 NOTICES

the Texas Air Control Board and the State condition may be'satisfied by submitting a
of Texas. The resources and capabilities of copy 'of any such initiation of proceedings
the Texas 'Air Control Board have been before or at the time of the service of such
found to be adequate to implement and en- -notice on the affected party or facility.
force the program. - -4. Aceptance of this delegation for New

Therefore, by virtue ofauthority granted Source Performance Standards and Nation-
by the Administrator, I hereby delegate au- al Emission Standards for Hazardous Air
thority to the Texas Air Control Board to -Pollutants promulgated as of the date of
implement and enforce New Source Per- this letter does not allow the State of Texas
formance Standards and National Emission and the Texas Air Control Board to receive
Standards for Hazardous Air Pollutants, automatic7 delegation of' future standards
pursuant to Sections 111(d) and 112(d), re- and requirements: Such delegations must be
spectively, of the Clean Air Act, subject to -requested as future standards are promul-
the conditions and limitations stated In this gated.
letter. Except as specifically limited in this 5. Upon written approval of the Regional
letter, all of the authority and responslbil- Administrator of the EPA, Region 6, the
ities of the Administrator or the Regional -Texas Air Control Board may subdelegate
Administrator which are found in 40 CFR its authority to implement and enforce New
Part 60 and 40 CFR Part',61 as of the date Source Performance Standards and Nation-
of this letter are delegated t the Texas Air al Emission Standards ,for 'Hazardous Air
Control Board. Any of such authority and Pollutants to air pollution control authori-
responsibilities may be redelgated by the ties in the State when such authorities have
Board to its Executive Director or staff. demonstrated that they want the authority

The conditions under which this authori- and have the resources and capabilities ,to
ty is delegated are the following. - exercise it. If subdelegation approval is

1. The Texas Air Control Board and the granted, appropriate address changes will be
Region 6 office of the Environmental Pro- made in the FDMERAL RGISTER.
tection Agency (EPA, Region 6) will develop 6. Acceptance of this delegation consti-
a system of communication suffJcient to lutes agreement by the Texas Air Control
guarantee that each office Is fully informed Board to follow all interpretations past and
and current regarding the compliance statu -future, made by EPA of 40 CFR Parts 60
of the subject sources. Initially. this com- and 61 including determinations of applica-
munication will take the foim of monthly bility. The Texas Air Control Board agrees
worksheets to be provided by EPA. Region to consult with the EPA Region 6 on ques-
6, to the Texas Air Control Board for cor- tionsof interpretations of the New Source
pletion. Attached Is a sample page of the Performance Standards and Wational ils-
worksheet for sources subject to New slon Standards for Hazardous Air Pollut-
Source Performance Standards. Attachment ants. A copy of each interpretation made by
2 is a sample page of the worksheet for the Texas Air Control Board shallhbe sent to
sources subject to National Emisslon Stand-, -PA, Region 6.
ards for Hazardous Air Pollutants. These 7. The State of Texas and the Texas Air
worksheets identify each source by name Control Board are required to follow the
and state account number. The Texas Air provisions of 40 CER Part 60 and are not
Control Board will report any actions taken authorized to grant any exemption, vari-
regarding each source and update the infor- ance, or waiver from compliance with any
mation shown regarding each sources com- provision of 40 CFR Part 60, except for the
pliance status and procedural status. These waiver of emission tests authorized in 40
reports should be submitted to EPA by the CPR 60.8(b). A copy of any waiver of emis-
15th of each month. sion tests shall be sent to EPA, Region 6.

It is understood that .this system of corn- Should the State of Texas or the-Texas Air
munication is an interim method of report- Control Board grant any other exemption,
Ing until the Texas Air Control Board can -variance or waiver to any source or category
implement its new facility tracking system of sources, pursuant to any State law, regu-
now under development. However, this in- lation, or practice, -the Texas Air Control
terim method of reporting will provide all 'Board shall immediately notify EPA,
the information necessary regardiig each, Region 6, of the granting of such exemp-
source until a more permanent reporting tion, variance or waiver and shall notify any
system can be agreed on by the Texas Air source affected by such an exemption, varil-
Control Board and EPA, Region 6. ance or waiver that the State is not author-

2. Implementation and enforcement of the Jzed to grant any exemption, variance or
New Source Performance Standards and Na- waiver from compliance with Federal re-
tional Emission Standards for Hazardous quirements. EPA may consider any source
Air Pollutants In the State of Texas will be receiving such Telief to be violating or
the primary responsibility of the Texas Air threatening to violate the applicable federal
Control Board. If the State of Texas or the regulation and may initiate enforcement
Texas Air Control. Board determines that action against the source pursuant to Sec-
such implementation or enforcement-is not tion 113 of the Clean Air Act. The granting
possible or feasible, either with respect to of any exemption, variance, or waiver by the
an individual source, a class of sources, or State of Texas or the Texas Air Control
generally, the Texas Air Control Board Board shall also constitute grounds for revo-
shall within 30 days notify EPA, Region 6, cation of delegation by EPA, in whole, or In
of such impossibility or infeasibility so that part, in the discretion of the Regional Ad-
EPA may timely exercise its concurrent au-, ministrtor of EPA, Region 6.
thority' with respect to sources within the 8. The State of Texas and the Texas Air
Btath of Texas. Control Board are required to follow the

3. The Texas Air Control Board shall give )Provisions of 40 CFR Part 61 and are not
notice to EPA, Region 6, of the Initiation of authorized to grant any exemption, vari-
any enforcement proceeding, administrative ance, or waiver from compliance with any
or Judicial, with respect to anyNew.Source provision of 40 CPR Part 61, except for 'the
Performance Standards or National Emis- waiver of emission tests authorized in 40
sion Standards for 'Hazardous 'Air Pollut- CFR 61.13. A copy of any waiver of emission
ants, or any source subject thereto. 'This tests shall be sent to EPA, Region 6. Should

the State of Texas or the Texas Air Control
Board grant any other exemption, variance,
or waiver to any source or category of
sources pursuant to any State law, regula-
tion, or practice, the Texas Air Control
Board shall immediately notify EPA,
Region 6 of the granting of such exemption,
variance, or waiver that the State is not au-
thorized to grant any exemption, variance
or waiver from compliance with Federal re.
quirements, EPA may consider any sourdb
receiving such relief to be violating or
threatening to violate the applicable federal
regulation and may initiate enforcement
action against the source pursuant to Sec-
tion 113 of the Clean Air Act. The granting
of any other exemption, variance or waiver
by the State of Texas or the Texas Air Con-
trol Board shall also constitute grounds for
revocation of delegation by EPA, In whole
or In part, in the discretion of the Regional
Administrator of EPA, Region 6.

9. If any any time there is a conflict be.
tween any State regulation and any provi.
sion of 40 CFR Part 60 Or 61, the federal
regulation must be applied to the extent
'that it is more stringent than that of the
State. If the State of Texas or the Texas Air
Control Board does not have the authority
to enforce the more stringent federal regu-
lation, the Texas Air Control Board shall
immediately notify EPA. Region 6, pursuant
to condition 2, above. The delegation mnay
be revoked by EPA, Region 6, in whole 0 in
part, in the event any such conflict makes
implementation and enforcement of New
Source Performance Standards or National
Emission Standards for Hazardous Air Pol-
lutants administratively Impractical.

10. For New Source Performance Stand.
ards and National Emission Standards for
Hazardous Air Pollutants, the State of
Texas and the Texas Air Control Bobkd
shall utilize the methods and means of, d&'
termining compliance specified in 40 CM
Part 60, including requiring performance
tests within the time limit of 40 CFR 00.8,
and 40 CFR Part 61. The performance tests
are to be conducted at normal maximum
production. All requests from sources for
equivalent or alternate methods shall be
forwarded to EPA, Region 6, with or with-
out a recommendation. Authority Is delegat.
ed to approve minor modifications to the
reference tests methods during either a pre-
test meeting or the actual sampling period.
These minor modifications would have to
produce results essentially Identical to the
referenced method results.

Approval of these minor modifications
.should be based on sound enginecring Judg-

ment. Under no circumstances are modiflca-
tion to be. used which might result in the
non-uniform application of the standards.
In the event the State of Texas or the
Texas Air Control Board is unable or unwill.
Ing to utilize the methods specified in 40
CFR -Parts 60 and 61, the notiflcation re-

..quirements of condition 2, above, shall
apply.

11. The TACB should submit to EPA Its
quality assurance procedures which It plans
to'follow in enforcing and implementing the
-NSPS and NESHAP. An part of a good qual-
ity assurance program, the TACB shall con.
duct a pretest meeting with each source and
shall observe each performance test. ,

12. At a minimum, the following recork
shall be -maintained for each NSPSA and
NESHAPperformance test.
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(a) Record or minutes of pretest meeting,
to include the approval or disapproval of re-
quested modifications to reference methods.
(b) Observer's report for the performance

test, to include operating parameters of the -
affected process and control equipment.
(c) Evaluation of the performance test

report,to include a recommendation wheth-
er or not the performance tests are accept-
able.

13. If the Regional Administrator deter-
mines that, because of a State law or Board
order, regulation, polcy, practice, or proce-
dure, the implementation and enforcement
of the- New Source Performance Standards
or National Emission Standards for Hazard-
ous Air Pollutants is inadequate, or not
being effectively carried out, this delegation
may be revoked in whcle or in part. Any
such revocation shall be effective as of the
date specified in a Notice of Revocation to
the Texas Air Control Board.

14. In any instance where the State is
unable under its own authority to obtain
data or other information necessary to im-
plement New Source Performance Stand-
ards and National Emission Standards for
Hazardous Air Pollutants in the State, the
State shall immediately so notify EPA, so
that EPA may take action necessary to
secure such data.

15. The State of Texas and the Texas Air
Control Board shall permit access to and in-
spection by employees and agents of EPA of
any and al reports or other records re-
quired by or pertaining to the implementa-
tion or enforcement of New Source Per-
formance Standards and National Emission
Standards for Hazardous Air Pollutants in
the State of Texas. Access and intpection of
reports and records shall be at any office
where such records or reports may be filed.
during the regular office hours for such
office. Unless impractical to do so, the State
of Texas and the Texas Air Control Board
shill provide copies of such inspections or
records upon request by EPA. If reproduc-
tion of such repots or records by the State
of Texas or the Texas Air Control Board is
impractical, the State of Texas and the
Texas Air Control Board shall permit EPA
to arrange for copies of such reports or rec-
ords to be made.

16. If a clhim of confidentiality or any
other reason should ever legally prevent the
State of Texas and the Texas Air Control
Board from providing to EPA.any and all in-
formation required by or pertaining to the
implementation or enforcement of New
Source Performance Standards or National
Emission Standards for Hazardous Air Pol-
lutants, the Texas Air Control Board shall.
upon request, assist EPA, Region 6, in ob-
taining that information directly from the
source. As a minimum, such assistance shall
consist of providing to EPA'an identifica-
tion of the nature of the information with-
held. adequate to allow EPA to Identify to
the source the information which is to be
sent directly to EPA.

17. EmissioLdata must be made available
to the public by the Texas Air Control
Board. '"mission data" is defined in 40 CFR
2.301(a)(2):Emission data is to be correlated
with applicable emission limitations or
other measures in such a manner as to show
the relationship between.ineasured or esti-
mated amounts of emissions and the
amounts of such emissions which are allow-
able7 under th" applicable emission limita-

tions or other measures. If any Information
which Is defined as emission data is found to
be not available to the public by reason of
State law or other legal requirement, the
Texas Air Control Board shall so notify
EPA, Region 6, so that EPA may take the
action necessary to release such data.

(a) EPA and the Texas Air Control Board
each as an independent legal responsibility
to ensure compliance by sources of air pol.
lutants with the requirements of the New
Source Performance Standards and the Na-
tional Emission Standards for Hazardous
Air Pollutants.

(b) EPA and the Texas Air Control Board
each has the right and duty to select which
sources covered It subjects to Inspections
and source tests and when It Inspects and
tests.

(c) EPA and the Texas Air'Control Board.
without participation by the other, may
make source tests and inspections.

(d) EPA and the Texas Air Control Board.
to the extent that it Is reasonable, will co-
ordinate Inspections and. source tests and
will share results of these Inspections and
source tests with the other.

19. All matters in process at the time of
delegation of authority may be processed
through to completion by EPA. Region 6. or
may, at the request of the Texas Air Con-
trol Board and in the discretion of EPA.
Region 6. be transferred to the Texas Air
Control Board for completion. Appropriate
reproduction of pertinent file material in-
the EPA, Region 6. files in relation to
source regulation under New Source Per-
foiniance Standards and National Emission
Standards for Hazardous Air Pollutants
shall be provided through mutual coopera-
tion of the staffs of the resivectlve gflces.

A notice of this delegation will be pub-
lished in the FLDEAL Refrms In the near
future. The notice will state, among other
things, that effective Immediately all re-
ports, applications, submittals. and commu-
nications required pursuant to the Federal
New Source Performance Standards and Na-
tional Emission Standards for Hazardous
Air Pollutants by Sources located in the
State of Texas should be submitted to the
Texas Air Control Board at 8520 Shoal
Creek Boulevard. Austin. Texas 78758. Any
such reports which have been or may be re-
ceived by EPA, Region 6, will be promptly
transmitted to the Texas Air Control Board.

Since this delegation Is effective Imedl-
ately, there Is no requirement that the
State notify EPA of Its acceptance. Unless
EPA receives from the State of Texas writ-
ten notice of objection within ten days Of
the date of receipt of this letter, the State
of Texas and the Texas Air Control Board
will be deemed to have accepted all of the
terms of the delegation.

Sincerelyf.
ADLmE Hu.sog.

Regional Admfnistrator (6A).
c: Mr. Bill Stewart, Executive Di-ector,
Texas Air Control Board. 8520 Shoal Creek
Blvd.. Austin. TX 78758.

Copies of the request for delegation
of authority are available for public
inspection at the EnvIronmental Pro-
tection Agency, Region 6 office, 1201
Elm.Street, First International Build-
ing, Dallas, Texas 75270.

Effective immediately, all reports.
applications, submittals, and commu-

7811

nications required pursuant to the
New Source Performance Standards
(NSPS) and National RnIsslon Stand-
ards for Hazardous Air Pollutants
(NESHAPS) should not be submitted
to the Environmental Protection
Agency, Region 6 office, but instead
should be submitted to the State
Agency at the following address:
Texas Air Control Board. 8520 Shoal
Creek Boulevard, Austin, Texas 78758.

This Notice is issued under the au-*
thorlty of Sections 111, 112 and 301 of
the Clean Air Act, as amended, 42
U.S.C. 7411. 7412 and 7601.

Dated: November 15, 1978.
ADLmmEHARRISOH,

RegfondAdminfstrator,
Region 6.

[PR Doe. 79-4222 Filed 2-6-79; 8:45 am]

1[6560-01-MI

[OTS 0880005; FRL 1055-71

TRANSFER OF TSC.A INVENTORY
INFORMATION TO CONTRACTOR

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of data transfer.
SUMMARY: The Environmental-Pro-
tection Agency will transfer data sub-
mitted by manufacturers and Import-
ers of chemical substances under the
Toxic Substances Control Act (TSCA)
Inventory Reporting Regulations to
Informatics, Incorporated and
through Informatics to Its subcontrac-
tor, Value Engineering. The data
transferred will not include any infor-
mation about chemical substances
whose identities have been claimed as
confidential. Infornmties has a con-
tract with EPA -to maintain and
manage a computer data base for the
Inventory, and Valfe Engineering, In-
formatics' subcontractor, will manage
and operate the computer data center.
DATE: A partial information tranSfer
will take place no sooner than the
sixth working day after publication of
thl1 notice and will continue in con-
trolled stages.
FOR FURTHER INFORMATION
CONTACT:

John B. Ritch, Jr., Director, Indus-
try Assistance Office (TS-799) EPA,
401 M. Street, SW., Washington, D.C.
20460, Phone: 800-424-9065 or 554-
1404 (Washington, D.C.).

SUPPLEMENTARY INFORMATION:
Under the TSCA Inventory Reporting
Regulations (40 CPR 710; 42 FR 64572;
Dec. 23. 1977). manufacturers and iin-
porters of chemical substances report-
ed Information concerning the sub-
stances, their production sites, and
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their .production volumes. This infor-
mation was reported'on the TSCA In-
ventory Reporting Forms A, B, and C
and was sent to Chemical Abstracts
Service in Columbus, Ohio, which
compiled the information for comput-
er processing.

Informants, Incorporated, -under
contract number 68-01-3862, is re'spon-
sible for maintaining and managing
this Inventory computer data base.

Informatics will- also manage a com-
puter facility for the Office of Toxic
Substances. Until this permanent fa-
cility is completed, a computer at the
facilities of Value Engineering, Infor-
matics' subcontractor, will be used for
information processing, on a dedicated
basis. Value Engineering'is therefore
subject to the same security provisions
as Informatics.

Pursuant to 40 CER 2.306(j), it has
been determined that it is necessary
for the Inventory information- to be
handled by Informatics and Value En-
gineering in order for-them to satisfac-
torily perform the contract. Informa-
ties' contract and the Value Engineer-
ing subcontract contain the required
clauses for the protection of this infor-
mation.

Pursuant to the EPA TSCA Confi-
dential Busines Information Security-
Manual, Informatics and Value Engi-
neering have been authorized-to have
access to TSCA Confidential Business
Informatiofi. A security-plan for Infor-
matics and Value ]ngineering has also
been approved. EPA's Security and In-
spection Division (SI)-and Manage-
ment Information and Data Systems
Division (MIDSD) have conducted the
required inspections of the Informa-
tics and Value Engineering facilities
and have found them to be in compli-
ance with the requirements of the
TSCA Confidential Business Informa-
tion Security Manual.

The, transfer of information will
take place in stages. The information
to be transferred consists of the data
taken from Forms A, B, and C. It does
not include any information taken
from Form C on which the submitter
claimed the chemical identity as confi-
dential. That information will be
maintained by EPA. in 'a separate
system.

,Dated: February 2,1979.

STxvEN D. JELmxr,.
AssistantAdministrator

for Toxic Substances.
[FR Doec. 79-4214 Filed 2-6-79; 8:45 am]

NOTICES

[6720-0l-M]

FEDERAL HOME LOAN BANK BOARD
[No. AC-52]

FIRST SAVINGS AND LOAN ASSOCIATION,
NEW BRUNSWICK, NJ.

Notice of Approval of Conversion Application
(Notice of Final Action)

JmquAnY 31, 1979.
Notice is hereby given that on Janu-

ary 18, 1979, the Federal Home Loan
Bank Board, as the operating head of
the Federal Savings and Loan Insur-

- ance Corporation, by -Resolution No.
79-32 approved the application of
First Savings and Loan Association,
New Brunswick, New Jersey, for per-
mission to convert to the stock form of
organization. Copies of the application
are available for inspection at the
office of the Secretary of said Corpo-
ration, 1700 G Street, N.W., Washing-
ton, D.C. 20552 and the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of
New York,' One World Trade Center,
Floor 103, New York, New York 10048.

By the Federal Home Loan Bank
Board.

* ROm~RAm A. SmER,
AssistantSecretary.

[FR Doc. 79-4146 Fled 2-6-79; 8:45 am]

[6210-01-M]
f.EDERAL RESERVE SYSTEM

13ANK HOLDING COMPANIES
, Notlceof ProposadDe Novo Nonbank

The lank .holding =companies listed
in .this notice have -applied, :pursuant
to section 4(c)(8) -of the'Bank Holding
Company Act -(12 U.S.C. 1843(c)(8)- gd
§'225.4(b)(1) -of the Board's Regulation
Y (12 CFR 225.4(b)C1)),:for permission
to engage de nove (or continue to
engage in an activity earlier com-
menced de novo), directly or indirect-
ly, solely in the activities indicated,
which have been determined by the
Board of Governors to-be closely relat-
ed to banking.

With respect to each application, in-
terested persons may (express their
views on the question whether con-
summation of the proposal can "rea-
sonably be expected to produce bene-
fits to the public, such as greater con-
venience, increased competition, or
gains in efficiency, that outweight pos-
sible adverse effects, such as undue
concentration of resources, 'decreased
or unfair competition, conflicts of in-
terest, or unsound banking practices."
Any comment on an application that
requests a 'hearing must include a
statement of the reasons a written
presentation would not, suffice in lieu
of a hearing, idenfiying specifically
any questions of fact that are in dis-

pute, summarizing the evidence that.
would be presented at a hearing, and
indicating how the party commenting
would be aggrieved by approval of
that proposal.

Each application may be inspected
at the offices of the Board of Gover-
nors or at the Federal Reserve Bank
indicated for the application. Com-
ments and, requests for hearings
should identify clearly the specific ap-
plication to which they relate, and
should be submitted in writing and re-
ceived by the appropriate Federal Re-
serve Bank not later than March 1,
1979.

A. Federal Reserve Bank of Boston,
30 Pearl Street, Boston, Massachusetts
02106:

INDUSTRIAL NATIONAL CORPO-
RATION, Providence, Rhode Island
(consumer finance and insurance ac-
tivities; Florida): To engage, through
Its subsidiaries, Southern Discount
Company and SDA Corporation, In
consumer finance activities; and insur-
ance agency activities for the sale of
life, accident and health, and property
insurance directly related to its exten-
sions of credit. These activities would
be conducted from an office in Kissim-
mee, Florida, and the geographic area
to be, served Is Osceola County, Flor-
ida.

B. Federal Reserve Bank of Rich- -

mend, 701 East Byrd Street, Rich-
mond, Virginia 23261:

2VIERCANTILE BANKSHARES
CORPORATION, Baltimoie, Mary-
land (insurance activities; Maryland,
Delaware): To act, -through its sUbsld-
ary, Mercantile Mortgage Corporation,
as Jnsurnce agent or broker for indl-
vidual policies (Maryland) or adminis-
trator for group policies (Delaware)
with respect to the provision of life in-
surance directly related to its exten-
sions of credit. These activities would
be conducted from offices in Salisbury,

-Waldorf, Severna Park, Phrkville and
Baltimore, Maryland, and Wilmington,
Delaware, and the geographic areas to
be served are within radiuses of be-
tween 20 and 30 miles from those
offices.

C. Federal Reserve Bnk of Kansas
City, 925 Grand Avenue, Kansas City,
Missouri 64198:

MISSOURI BANC-MANAGEMENT,
INC., Kansas City, Missouri (insurance
activities; Missouri): To act as insur-
ance agent for the sale of reducing
term life insurance, level term life in-

"surance on single payment demand
notes, and accident and health insur-
ance, directly related to extensions of

- credit by it subsidiary bank, Stadium
Bank. These activities would be con-
ducted at the premises of the subsidi-
ary bank in Kansas City, Missouri, and
the geographic area to be served Is the
Kansas City, Missouri metropolitIan
area.
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D. Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:
• HAWAII BANCORPORATION,
INC., Honolulu, Hawaii (insurance ac-
tivities;'Hawaii): To act, through its
subsidiary, Finance Hawaii, Inc., as
agent or broker for the sale of life, ac-
cident and'health, and property and
casualty insurance directly related to
its extensions of credit. These activi-
ties would be conducted from officies
in Honolulu and Hilo, Hawaii, and the
geographic areas to be served are
Honolulu and Hawaii Counties,
Hawaii.

R. Other Federal Reserve Banks.
None.

Board of Governors of the Federal
Reserve System, January 31, 1979.

GRnFr L. GARWOOD,
Deputy Secretary of the Board.

FR Do. 79-4155 Filed 2-6-79; 8:45 am]

[6210-ol-M]

COMMUNITY BANCORP

Formation of Bank Holding Company

Community Bancorp, Creve Coeur,
Missouri; has applied for the Board's
approval under 3(a)(1) of the Bank
Holding -Company Act (12 U.S.C.
1842(a)(1) to become a bank holding
company be acquiring 80 percent or
more of the voting shares of Commu-
nity Bank of Morrison, Morrison, Mis-
souri. The factors that are considered
in acting on the application are set
forth in 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of St.
Louis. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than March 2,1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presenta-
tion would not suffice in lieu of a
heaig, identifying specifically any
questloins of fact that are in dispute
and iummrimring the evidence that
would bepresented at a hearing.

Board of Governors of the Federal
Reserve System, February 1,1979.

GRIFr L. GARWOOD,
Deputy Secretary of the board.

[FR Doc. 79-4153 Filed 2-6-79; 8:45 am]

[6210-01-M]
FIRST BANCORP, INC.

Acqusition of Bank

First Bancorp, Inc., Corscana,
Texas, has applied for the Board's ap-
proval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 percent of
the voting shares of Forney Bank &
Trust Company, Forney, Texas The
factors that are considered In acting
on the application are set forth In
§ 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Dallas. Any person wishing to com-
ment on the application should submit
views In writing to the reserve Bank to
be received not later than February
28, 1979. Any comment on an applica-
tion that requests a hearing must in-
clude a statement of why a written
presentation would not suffice In lieu
of a hearing, Identifying specifically
any questions of fact that are In dis-
pute and summarizing the evidence
that would be presented at a hearing.

Board of Governors of the Federal
Reserve System, January 31, 1979.

GRIuFFH L. GARWOOD,
DeutSecretary oftheBoard.

[FR Doe. 79-4154 Filed 2-6-9; 8:45 am]

[6820-24-M]
GENERAL SERVICES
ADMINISTRATION

[Temporary Regulation F56]

SECRETARY OF DEFENSE

Federal Property Management Regulations;
Delegation of Authority

1. Purpose, This regulation delegates
authority to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government In conjunction with the
Administrator of General Services In
an electric rate increase proceeding.

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a)(4) and
205(d) (40 U.S.C. 481(a)(4) and 486(d)),
authority is delegated to the Secretary
of Defense to represent the consumer
interests of the executive agencies of
the Federal Government before the
Georgia Public Service Commission In-
volving the application of the Georgia
Power Company for an electric rate In-
crease.

b. The Secretary of Defense may re-
delgate this authority to any officer,

official, or employee of the Depart-
ment of Defense.

c. This authority shall be exercised
In accordance with the policies, proce-
dures, and controls prescribed by the
General 'Services Administration, and
shall be exercised In cooperation with
the responsible officers, officials, and
employees thereof.

JAY SoLO No,
Administrator of

General Serivce&
JANuARY 16, 1979.
[FR Doc. 79-4107 Filed 2-6-79; 8:45 am]

[6820-24-M]

[Temporary Regulation E-573

SECRETARY OF DEFENSE

Federal Property Management Regulotions;
Delegation of Aulhozity

1. Purpose. This regulation delegates
authority to the Secretary of Defense
to represent, In conjunction with the
Administrator of General Services, the
interests of the executive agencies of
the Federal Government In a gas rate
proceeding.

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a)(4) and
205(d) (40 U.S.C. 481(a)(4) and 486(d)),
authority is delegated to the Secretary
of Defense to represent the consumer
interests of the executive agencies of
the Federal Government before the
Loulsana Public Service Commission
Involving the application of the Ar-
kansas Louisiana Gas Company for an
increase In rates. The authority dele-
gated to the Secretary of Defense
shall be exercised concurrently with
the Administrator of General Services.

b. The Secretary of Defense may re-
delegate ttig authority to any officer,
official, or employee of the Depart-
ment of Defense.

c. This authority shall be exercised
In accordance with the policles, proce-
dures, and controls prescribed by the
General Services Administration, and
shall be exercised in cooperation with
the responsible officers, officials, and
employees thereof.

JAY SOLoMON,
Administratorof

General Service&
JANutY 16,1979.
[M Doe 79-4108 Pled 2-6-79- 8:45 am]
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[4110-02-M]-
Office of Education

NATIONAL ADVISORY COUNCIl
EDUCATION

Meeting

AGENCY: National Advisory Council
on Adult Education.

* ACTION: Notice of meeting.'
SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Executive
Committee of the National Advisory
Council on Adult Education. This
notice also describes the functions of
the Council. Notice of this meeting is
required under the Federal Advisory
Committee Act (Pub. L. 92-463, Sec.
10(a)(2)).
DATE: March 16, 1979, 9:00 a.m. to
5:30 p.m.; March 17, 1979, 9:00 a.m. to
3:00 p.m.
ADDRESS: Crown Center Hotel, One
Pershing Road, Kansas City, Missouri.
FOR FURTHER INFORMATION
CONTACT:

Dr. Gary A. Eyre, Executive Direc-
tor, National Advisory Council on
Adult Education, 425 13th St., NW.,
Washington, D.C., 20004 (202/376-
8892).

SUPPLEMENTARY INFORMATION:
The National Advisory Council on
Adult Education is established under
Section. 313 of the Adult Education
Act (20 U.S.C. 1201). The Council is di-
rected to:

Advise the Commissioner in theprepara-
tion of general regulations and with respect
to pollcy matters arising in the administra-
tion of this title, including policies and pro-
cedures governing the 'approval of State
plans under section 306 and policies to elim-
inate duplication, and to effectuate the co-
ordination of programs under this title and
other programs offering adult education ac-
tivities and services.

The Council shall review, the administra-
tion and effectiveness of' programs under
this title, make recommendations with,re-
spect thereto, and make annual reports to
the President of Its findings and recommen-
dations (including recommendations for
changes in this title and other Federal laws
relating to adult education activities and
services). The President shall transmit each
such report to the Congress together with
his comments and recommendations.

The meeting of the Committee shall
be open to the public.

The proposed agenda includes:
Council procedures and organizational

structure.
Orientation material development.
Program format and orientation.
April Council meeting.
Committee budget update.
Records ,shall be kept 'of all Council

NOTICES

proceedings, and shall be available for
public inspection, at the Office of the
National Advisory Council on Adult
Education, 425 13th St., N.W., SuiteL ON ADULT 292 W hIVtrnn ThW' O flNf

Signed at Washington, D.C. on Janu-
ary 31, 1979. GARY A. EYR,

Executive Director, National Ad-
visory Council on Adult Educ-
tion.

[PR Doc. 79-4109 Filed 2-6-79; 8:45 am]

[4110-02-M]
PRESIDENT'S COMMISSION ON FOREIGN LAN-

GUAGE AND INTERNATIONAL STUDIES

Hoorings

AGENCY: President's Commission on
Foreigh Language and International
Studies.
ACTION: Notice of hearings.

SUMMARY: This notice sets forth the
schedules and proposed .agendas of
two forthcoming hearings of the Presi-
dent's Commission on Foreign Lan-
guage and International Stddies. It
also'describes the functions- of the

-Commission. Notice of these hearings
is rehufred under the Federal Advisory
Committee Act (5 U.S. Code, Appendix
I Section 10 (a)(2). This document is
intended to notify the general public
of its opportunity to attend.

DATE: February 23, 1979.
ADDRESS: World Affairs Council, 312
Sutter Street, San Francisco, Califor-
nia 94108, February 24, 1979, Colton
Hall, Monterey City Council Cham-
bers, Madison and Pacific Streets,
Monterey, California 93940.
FOR FURTHER INFORMATION
CONTACT:

Nan Bell, Staff Director, 4832 M
Street, NW., Suite-837; Washington,
D.C. 20036 (202) 653-5817.
The President's Commission on For-

eign Language and International Stud-
ies is established under Executive
Order '12054 (April 21,'1978) and Sec-
tion 9 (a) of the Federal Advisory
Committee' Act (Pub. L. 92-463; 5
U.S.C. Appendix I). The Commission is
directed to:

(A) Conduct such public hearings,
inquiries, and studies as may be neces-
sary to make recommendations to the
President and the Secretary of Health,
Education, and Welfare.

(B) The objectives of the Commis-
sion shall be to:

(1) Recommend means for directing
public attention to the importance of
foreign language and international
studies for the improvement of com-
munications and understanding with
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other nations in an increaslngl inter.
dependent world;

(2) Assess the need in the United
States for foreign language and area
specialists, ways in which foreign lan-
guage and international studies con.
tribute to meeting these needs, and
the job market for individuals with
these skills;

(3) Recommend what foreign lan.
guage area studies programs are ap-
propriate at all academic levels and
recommend desirable levels and kinds
of support for each that should be
provided by the public and private sec-
tors;

(4) Review existing legislative au-
thorities and make recommendations
for changes needed to carry out most
effectively the Commission's recom-
mendations.

The hearing in San Francisco on
February 23, 1979, from 8:45 a.m. to
4:45 p.m. will include the following
agenda:

(1) Statement on background and
mandate of the Commission;

(2) Statement on work and priorities
of the Commission;

(3) Presentation on international
education and foreign language in-*
struction in the public schools

(4) Concurrent panel discussions on
international qducation in the schools,
colleges and communities, foreign lan-
guage education in the U.S., interna-
tional exchanges, undergraduate and
advanced training and research, bus-,
ness and international trade needs and
ethnic studies.

The hearing will close with summar-
ies of each panel's discussion.

The hearing in Monterey on Febru-
ary 24, 1979, from 10:00 am. to 5:00
p.m. will include the following agenda:

(1) Statement on background and
mandate of the Commission;

(2) Statement on work and priorities
of the Commission;

(3) Testimony from government offi-
cials and the general public concern-
Ing foreign language and international
studies programs within the Depart-
ment of Defense, with a focus on the
Defense Language Institute/Foreign
Language Center, Presidio of lontc-
rey, California. 't

The hearings of the CommisAo~nhre
open tothe public. Records will be
kept of-the proceedings and are availa-
ble for public inspection at the office
of tl'e President's Commission on For-
eign Language and International Stud-
ies, '1832 M Street, NW., Suite 837,
Washington D.C. 20036.
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Signed at-Washington, D.C. on Feb-
ruary 2, 1979.

NAN P. BEL.,
Staff Director.

[R Doc. 79-4135 FRied 2-6-79; 8:45 am]

[4110-92-MI

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development Services
Administration for Public Servces

FAMILY MEDIAN, INCOME BY STATE

Eligibility for Social Services

Under the provision of sections
2002(a)(5)(B), 2002(a)(6) (A) and (B),
and 2002(a)(14)(A) of title XX of the
Social Security Act, promulgation is
made of the median income of a

.family of four for each State, the Dis-
trict of Columbia, and the States as a
whole, applicable to the period Octo-
ber 1, 1979 through September 30,
1980. For those States whose 1980
fiscal year begins before or after Octo-
ber 1, 1979, this promulgation is also
applicable. The purpose of the pro-
mulgation is for determining the
extent of Federal financial participa-
tion (FFP) in State expenditures
under title XX. The above listed sec-
tions impose certain limitations with
respect to the availability of PFP
based upon the relationship of the
income of the family of a service re-
cipient to the median income of four
in the State. -The median incomes
have been adjusted in accordance-wlth
regulations prescribed by the Secre-
tary to take into accdunt the size of
the family. - "

Estimates of the median income of
families of four persons for each State
and the District of Columbia were de-
veloped by the Bureau of the Census.
In developing the median income
scale, the Bureau of the Census used
three sources of data:

(1) the 1978 Current Population
Survey, (2) the 1970 Census of Popula-
tion, and (3) the per capital personal
income estimates from-he Bureau of
Economic Analysis. The methodology
for adjusting median income for fami-
lies of different -sizes is specified in 45
CFR 228.60.

The median income for a family. of
four, by State for fiscal year 1980-
-with calculation at the 80 percent, 90
percent, and 115 percent levels-:is set
forth below for use by States in estab-
lishing income ceilings and fee sched-
ules under title XX of the Social Secu-
rity Act:

District of 0
.Fiorida -
Georgia
IT.-II

Al.u-

New Je
New M1
New Yc
North 4
North ]
Ohio
Oklaho
Oregon

'Medlan Income based on 1977 data.
Nor=.-The medlan lncomo for a family of four In the 50 States and the Distict of ColombnI. applca-

ble to the period October 1.1979 through September 30.1980. $18.723.
(Catalog of Federal Domestic Assistance Program No. 13.771 Social Services for Low Income
and Public Assistance Recipients.)

Dated, January 19, 1979.

Approved: January 26, 1979.

Eaxss OsnoRa._
Commissioner,

Administration for Public Services.

AIIAHELTA MARTINEZ,
Assistant Sccretary for

Human Development ServiceL
[FR Doc. 79-4026 Filed 2-6-79; 8:45 am]

[4110-08-M]
National Institutes of Health
AGING REVIEW COMMITTEE

Meeting

Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the -
Aging Review Committee, National In-
sUtute on Aging, on March 22, 23,
1979, in Building 31C, Conference
Room 8, National Institutes of Health,
Bethesda, Md.
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- I1.629
- 32119
- 19.101
- 15.068

20.858
20.181
20.469

- 18445
19.047
17.87416=

- 21.718
.16.601
20.243
19.131
18.441

- 18.379
16.M
16.511
15.025
21.193
19.508

- 20.908
20,715
14.633

- 17.U62
- 16.388

16,523
20.303
18,190
21.409
16.801
18.216
16.52
16.008
19.195

T1744
19.771

- 18.348
17.910
16.573
15.733
15.6"7
18,930
18.290
16,331
19.244

- 20.207
16.793
20.109
20.755

13303
25,695
15.231
12.054
16.688
16,145
16.375
14.596
15,238
14.299
13.468
17,374
13=.1
16,194
15.305
14,753
14.703
13,011
13.20912020
16954
15,606
15.726
16.572
11.708
14.290
13,111
13.218
16,246
14.552
1712'
13.441
14,573
13.002
12,.6
15356
13,715
15,817
14.678
14,328
13,253
12536
12542
15,144
14.600
13.105
15.395
16.168
13.434
10.087
16.604.

14.96
28-90
179113,581
18.72
18,163
18,422
16,421
17,142
16.087
15,152
19.546
1.941
18.219
17,218
16.597
16.541
14.633
14,80
13.523
19.074
17.557
18.817
18.644
13.172
16.076
14.750
14A871

16.371
19.268
15.121
16394
14,407

17,276
15,430
17,794
16,513
16119
14,916
14160
14.109
17,037
16.425
14.743
17,320
18;188
15,114
18,098
18.680

19,123
36937
21-566
17328
23.987
23,208
23.539
20.982
21.9"4
20.555
19,360
24,976
19.091
23,79
22,001
21.207

18.704
18,988
17,279
24.372
22.434
24,044
23.822
16.830
20.541
18,847
19.001
23,354
20919
24620
19,321
20.948
18.690
18,409
22,074
19,716
22,737
21.100
20597
19.059
18,093
18.029
21.770
20988
18838
22.131
23,238
19.312
23125
23.868

7815NOTICES



7816

The meeting will be open to the
public from 9:00 a.m. to 10:00 am. on
March 22, ,for introductory remarks:
Attendance by the public will be limit-
ed to space available.

In accordance with the provision set
forth in Sections 552b(cX4) and
552b(c)(6), Title 5, U.S. Code* and Sec-
tion 10(d) of Pub. L. 92-463, the meet-
ing will be closed to the public on
March 22, from 10:00 a.m. to adjourn-
ment on March 23, for the, review, dis-
cussion and evaluation of individual
grant applications. These applications
and the discussions could reveal confi-
dential trade secrets or commercial
property such as patentable material,
and personal Information concerning
individuals associatdd with the appli-
cations.

Mrs. Suzanna H. Porter, Committee
Management Officer, NIA, Building
31, Room 5C07, National Institutes of
Health, Bethesda, Maryland, Area
Code 301496-5345, will provide sum-
maries of meetings and rosters of
Committee members as well as sub-
stantive program information
(Catalog of Federal Domestic Assistance
Program No. 13.866, National Institutes of
Health)

Dated: January 30,. 1979.
Suzam L. FtEAua ,

Committee Management Officer,
National Institutes of HealtIL

[FR Doc. 79-4160 Filed 2-6-79; 8:45 am]

[4110-08-M]
ANIMAL RESOURCES REVIEW COMMITTEE

Meeting

Pursuant to Pub. L. 92-463 notice is
hereby given of the meeting of the
Animal Resources Review Committee,
Division of Research Resources,
March 14, 1979, Conference Room 104,
Bldg. 14G. National Institutes of
Health, Bethesda Maryland 20014.

The meeting will be open to the
public on March 14 from 11:00 i.m. to
adjournment, during which time there
will be a brief staff presentation on
the current status of the Primate Re-
search Centers Program. The Commit-
tee will select future meeting dates.
Attendance by the public will be limit-
ed to space available.

In accordance with the provisions
set forth is sections 552b(c) (4) and
552b(c) (6), Title 5, U.S. Code and sec-
tion 10(d) of Pub. L. 92-463, the meet-
ing will be closed, to the tubllc on
March 14 from 8:30 a.m. to 11:00 am.
for the review, discussion, and evalua-
tion of individual grant applications
and a National Research Service
Award application, submitted to the
Primate Research Centers Program.
These applications and the discussions
could reveal confidential trade secrets

NOTICES

or commercial property such as pat-
entable material and personal Infor-
mation concerning individuals associ-
ated with the applications.

Mr. James Augustine, Information
Officer, Devision of Research Re-
sources, Room 5B13, Bldg. 31, Nation-
al' Institutes of Health, Bethesda
Maryland 20014, (301) 496-5545, will
provide summaries of the meeting and
rosters of the Committee members.
'Dr. Dennis 0. Johnsen, Executive Sec-
retary of the Animal Resources
Review Committee, Room 5B55, Bldg.
31, National Institutes of Health, Be-
thesda Maryland 20014, (301) 496-
5175, will furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Programs No. 13.306, National Institutes of
Health)

Dated: January 30, 1979.
SuzANNE L. FaR nu,

Committee Management Officer,
National Institutes of Health.

[FR Doe. 79-4158 Filed 2-6-79; 8:45 am]

[4110-08-M].

BIOMEDICAL LIBRARY REVIEW COMMITTEE

Meeting.

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Biomedical Library Review Comnit-
tee, National Library of Medicine, on
March 14-15, 1979, from 8:30 amm. to
5:00 pm. on March 14, and from 8:30

"a.m. to adjournment on March 15, in
the Board Room of the National Li-
brary of,. Medicine, 8600 Rockville
Pike, BethesdA, Maryland.

This meeting will be open to the
public-.from 8:30 to 11:00 am. on
March 14 for the discussion of admin-
istrative reports and program develop-
ments. Attendance by the public will
be limited t6'space available.

In accordance with prbvisions set
forth in Section 552b(c)(4) and
552b(6), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting
will be closed to the public on March
14 from 11:00 aim. to 5:00 pm., and
from 8:30 a.m. to adjournment on
March, 15 for the review, discussion
and evaluation of individual grant ap-

/plications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and per-
sonal information concerning individ-
uals associated with the applications.

Dr. Roger W. Dahlen, Executive Sec-
retary of the Committee, and Chief,
Division of Biomedical Information
Support, Extramural Programs, Na-
tional Library of Medicine, 8600 Rock-
ville Pike, Bethesda, Maryland 20014,
Telephone Number 301-496-4191, will
provide summaries of the meeting, ros-

ters of committee members, and other
information pertaining to the meeting,
(Cat~log of Federal Domestic Assistanco
Program No. 13.879-National Institutes of
Health)

Dated: January 30, 1979,
SuzAN s L. FrEmEAU,

Committee Management Officer,
National Institutues of Health

[FR Doe. 79-4164 Filed 2-6-79; 8:45 am]

[4110-08-M]

CANCER CONTROL MERIT REVIEW COMMITTEE

- Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Cancer Control Merit Review Commit-
,tee, National Cancer Institute, March
26, 1979, Building 31C, Conference
Room 9, 9000 Rockville Pike, Bethes-
da, Maryland 20014. Except as noted
below, this meeting will be open to the
public on March 26, 1979, from 8:30
a.m.-5:00 pan., to review contract
progress reports from: Jefferson Medi-
cal College, American College of Radi-
ology, Hawaii State Department of
Health, and Vermont State Depart-
ment of Health. Attendance by the
public will be limited to space availa
ble.

In accordance with provisions set
forth in section 552b(c)(6), Title 5,
U.S. Code and section 10(d) of Pub. L.
92-463, the meeting will be closed to
the public approximately half an hour
in the morning before lunch to discuss
individuals associated with Jefferson
Medical College, and approximately
half an hour bbfore closing to discuss
individuals associated with the Amerl-
can College of Radiology, Hawaii State
Department of Health, and Vermont
State Department of Health. These
discussions could reveal personal infor-
mation concerning individuals associ-
ated with the contracts, the disclosure
of which would constitute a-clearly un-
warranted invasion of personal prva-
cy.

Mrs. Marjorie F. Early, Committee
Management Officer, National Cancer
Institute, Building 31, Room 4B43, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-5708) will
provide a summary of the meeting and
a roster of committee members, upon
request.

Hugh E. Mahanes, Jr., Acting Execu-
tive Secretary, National Cancer Insti-
tute, Blair Building, Room 726, Na-
tional Institutes of Health, Silver
Spring, Maryland 20910 (301/427-
7298) will furnish substantive program
information.

Dated: January 29, 1979.
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(Catalog of Federal Domestic Assistance
Program No. 13.394, National Institutes of
Health)

SUwuMf L. FaasAU,
Committee Management Officer,

National Institutes of Health.
DR Doe. 79-4162 Filed 2-6-79; 8:45 am]

[41 "80-0-M]
NATIONAL INSTITUTES OF HEALTH STUDY

SECTIONS
Amended Notice of Meetings

Notice is hereby given of a change In
the meeting date, place or time of the
following National Institutes of
Health Study Sections which were
published in the FEDERaL REGmS__R on
January 9,-1979 (44 FR 2023).

The Allergy & Immunology Study
Section was to have met February 16-
18, 1979 at 8:45 a.m., but will meet
February 15-18, 1979 at 7:00 pa. at
the Royal Inn, La Jolla, CA, the same
location for which it was originally
scheduled.

The" Cardiovascular & Pulmonary
Study Section was to have met March
6-10, 1979, at the Holiday Inn, Bethes-
da, MD but will meet March 6-7, 1979
at 8:00 a.n at the Holiday Inn,
Georgetown, DC, the same time for
which it was originally scheduled.

The Experimental Therapeutics
Study Section was to have met Febru-
ary 28-March 3, 1979 at 1:00 pan. but
will meet February 28-March 3, 1979
at 8:30 am. Kenwood Country Club,
Bethesda, MD, the same dates and lo-
cation for which it was originally
scheduled.

The General Medicine A Study Sec-
tion was to have met February 25-28,
1979, but will meet February 26-28,
1979 at 1:00 pxm in Conference Room
8, Building 31C, Bethseda, MD, the
same time and location for which it
was originally scheduled.

The General Medicine B Study Sec-
tion was to have met at the Embassy
Row Hotel, Washington, DC, but will
meet at the Dupont Plaza Hotel,
Washington, DC, March 7-10, 1979 at
8:30 a.n, the same dates and time for
wtlich It was originally scheduled.

The Nutrition Study Section was to
have met February 28-March 2, 1979
at 8:30 a.m , but will meet February
27-March 2, 1979 at 7:30 p.m. in Con-
ference Room 7, Building 31C, Bethes-
da, MD, the same location for which It
was originally scheduled.

The meetings will be open to the
public for approximately one hour at
the beginning of the first session of
the first day of the meetings.

NOTICES

Dated: January 31, 1979.
SUM= L. FUMMU~ ,

Committee Management Officer,
National Institutes ofHealth.

[FR Doc. 79-4163 Filed 2-6-79; 8:45 am]

[41 10-08-M]

SICKLE CELL DISEASE ADVISORY COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Sickle Cell Disease Advisory Commit-
tee, National Heart, Lung, and Blood
Institute, March 15, 1979. The meeting
will be held in Conference Room 4A,
A-Wing, Building 31, National Insti-
tutes of Health, Bethesda, Maryland
20014. The entire meeting will be open
to the public from 8:30 nm. to 5:00
p.m., to discuss recommendations on
the implementation and evaluation of
the Sickle Cell Disease Program. At-
tendance by the public will'be limited
to space available.

Mr. York Onnen, Chief, Public In-
quiries and Reiorts Branch, NLB,
NIH, Building 31, Room 5A03, (301)
496-4236, will provide summaries of
the meeting and rosters of Committee
members.

Clarice D. Reid, M.D., Chief, Sickle
Cell Disease Branch, DBDR, NHLBI,
NIH Federal Building, Room 504,
(301) 496-6931, will furnish substan-
tive program information.

Dated: January 31, 1979.
SUZAM L. FnREMu,

Committee Management Officer
National Institutes of Health.

[FR Doc. 79-4159 Filed 2--79; 8:45 am]

[4110-85-M]

Public Health Service
INTERNATIONAL CLASSIFICATION OF

DISEASES I

Availability of the ?th Revision
Effective January 1, 1979, classifica-

tion of mortality data n the United
States will be coded to the new Ninth
Revision of the International Classifi-
cation of Diseases (ICD-9).

The Ninth Revision of the Interna-
tional Classification of Diseases, (ICD-
9), was adopted In 1975 by an Interna-
tional Conference convened by the
World Health Organization. For mor-
tality coding, the ICD-9 will be used as
published by the World Health Orga-
nization without resort to an adapta-
tion such as was used during the
eighth revision (ICDA-8). The modlfi-
cation of the ICD-9 known as the In-
ternational Classification of Diseases,
Ninth Revision, Clinical Modification
(ICD-9-CM) will only be used in the
United States for morbidity coding.

7817

The two-volume set of the ICD-9 is
available and can be purchased for
$31.25 from:

WHO Publication Center, 49 Sheridan
Avenue, Albany. New York 12210.
In keeping with the tradition of ac-

tively promoting the recommendations
of the World Health Organization for
adoption of the decennial revisions of
the ICD-9 for mortality purposes, the
National Center for Health Statistics
Is offering training courses in cause-of-
death coding. The Center has also pro-
vided each State Health Department
with two complimentary copies of the
new ICD-9.

FOR MORE INFORMATION, CON-
TACT.

Robert A. Israel, Head, WHO Center
for Classification of Diseases for
North America, National Center for
Health Statistics, 3700 East-West
Highway, Hyattsvlle, Maryland
20782.

ROB=~ A. Isaaxi
DeputyfDirector.

JNAny 4, 1979.
11M Doc. "9-4110 Piled 2-6-79; 8:45 am]

[4310-84-M]
DEPARTL-ENT OF THE INTERIOR

Bur-a of Land Mon=Gment

[Colorado 27581

NORTHAST PIPiE0 CORP.

Pipelane Applgicon-

J_ UTANu 29, 1979.
Notice Is hereby given that, pursu-

ant to Section 28 of the Mineral Leas-
i Act of 1920 (41 Stat 449), as
amended (30 US.C. 185), Northwest
Pipeline Corporation, P.O. Box 1526,
int Lake City, Utah 84110, has ap-
plied for a right-of-way for a 4%-inch
o.d. natural gas pipeline approximate-
ly 0.676 miles long across the following
public lands in Garfield County, Colo-
rado:
T. 5S, F 102 W, 6th P.1.

Sec. 35
T. 6S. R. 102 W., 6th PL

See. 6

The proposed lateral pipeline will
enable the applicant to convey natural
gas from the Palmer Oil Federal #8-6
well to an existing Western Slope
gathering system.

The purposes of this notice are: to
inform the public that the Bureau of
Land Managemefit will be proceeding
with the preparation of environmental
and other analyses necessary for de-
termining whether the application
should be approved and, if so, under
what terms and conditions; to allow In-
terested parties to comment on the ap-
plication, and to allow any persons as-
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'NOrCEs

'sefting a -laim to the lands orl ang
'bona lfide objections ^to the .'proposed
natural gas pipeline right-fway to
f le dheir ,bJections in this idffice. ,Any
person .asserting.a -claim tto 'the Iands
or -having rbona fide tobjections must
.include evidence that a <copy ,thereof
bbas been.serwedon thepplcant-.

Any ,comment, claim, -or objection
must .be Miled mith the -Team fLeader,
-Canon :City-Grand Junction Team,
:Branch of .AdJudlcation, .Bureau of
Land iManagement, iColorado State
-Office, Room 700, -Colorado State
,Bank Building, 1600 ,Broadway,
Denver, Colorado 80202, as .promptly
as .possible after publication of -this
notice.

RODNEY A. ROBERTS,
Leader Canon fCityEGrdnd June-

'tion Team,Branchiof,Atjuida-
-tion.

T"FRDoc. 79-4109 Filed-2-6-79; 8:45--n3

[4310-'84-:M1

IDAHO WILDERNESS-INVENTORY

Notice 'is -hereby 'given that -the
Bureau of Zand Management JIasmcom-
pleted the first phase of -a 'ilderness
inventory :on certain puIblic lands in
Idaho. The inventory, following guide-
lines in 'the .Bureaii's Wilderness In-
ventory Handbook, was .conducted in
advance of the stateWide inventory to
protect .potential twilderness walues in
the Black Butte area, ai 'area pro-
posed for 'a 'mining 'operation. The
Black iButte -area -is approximately 17
miles north of Shoshone, Idaho, in the
BLI,'Shbshone'District.

PnoposED'DECIsION

The -Idaho -State Dlrector~s'proposed
decision on'the wilderness-inventoryls
asfollows:

,Unit,54-.2, Black Butte .(4,326 'acres).
Unit was intensively -inventoried, iand
portions on west side 'were found "not
meeting naturalness criteria due to
rock removal within the community
pit area and in 'a -sma1Dlrea 'adJcent
to the pit. An area of A061acressrec-
ommended for Wilderness Study Area
designation. Although less than 5,000
acres 'in size, the unit "has -sufficient
size 'o 'make practicable ts I preserva-
tion 'and 'use in -an uhimpaired -condi-
tion, -as Tequired 'by the definition "of
wilderness in Sec..2(c) -of 'the "Wilder-
ness Act of '19.4. A number 'of Utters
have'beenreceived-concerziingthhe 'ps-
sibility of Uincluding 1tiis 'rea in the
National- Wilderness Preservation
Sydtem.

A 90-day public xeview 'of 'the 'pro-
posed decision 'Will 'begin January 26,
1'979, 'and 'conclude on 'April '27, 1'979.
Toprovide 'an oppotunity 'for ".pblic
discussion 'and review of the proposed

decision, a workshop'has 'been sdhed-
uled -for -February 2 71979, 7:00 p.m.,
at the lincoln "Comity :Couithouse,
Shoshone,'Idaho.

'orlu Tther'informu2tion'or-to-submit
written comments -on the wldernesss
inventory for the above unit, contact:

William ,. Mathews, State Director,,
Bureauol,1and lylanagement, Feder-
al Building, Box .042, 550 W. Fort
Street, Boise, Idao 83724.
Charles :J.asier,=District Manager,
-'Shoshune ,listict O'ffice,'Bureau-of
,Iand Management, P . lBox ;2 "B,
-Shoshone, Idaho .83352, Telephone:
20'M8-86-2208.
iDated:.January,29,1979.

IT_ G. 'BiNGHm,
da.o.Stdte.Diredtor,

Bureawof La7rd;Management.
'IFRDoc. 79-42001P1ed246-79;'8:45 am]

[1431044'4-M]
'IDAHO, WILDERNF",SIMVENTORY

Proposed Deslon

_'NcIice Us ,hereby 'given that 'the
Bureau-ofLand)Managemeit'hascom-
pleted the first_phase of a wilderness
inventory on 'certain -public 'lands qn
Idaho. 'Thelnventory, ffollowing guide-
lines in the Bureau's Wilderness In-
ventory Handbook, was 'conducted 'in
advance of the 'statewide -inventory In
order to obtain .wlderness.datafor'n-
clusion in Bureau Planning System-re-
ports for -the 'Sun ,Valley -ES Planning
Area. 'The 'planning mrea Is !located in
thenort'hern-portion'of the'ELM Sho-
shone 'DiStfict.

PRoposED DEcIsIoNs SUN VALLEY ES
PLANNING AREA'-

The Idaho State -Directors proposed
decision on the wilderness inventory is
as follows:

CAMAS PLANNING UNIT

Unit 51-1 (9,430 acres). Numerous
isolated Parcels that'clearly 'and ,obvi-
ously 'donot meet'size.criteria.

'Unit '51-2 ,(-11,340 -acres). Numerous
parcels 'that -clearly and 'obviously do
not meet size criteria.
-Uit '51-3 (6,600,acres). Parcal 'is 'bi-

sected 'by ,a -mining -road -and 'clearly
and obVious'ly-does -nt meet 'size crlte-
Ifia.

:SUN V ALEY1=.MING)UNIT

"Unit '52-1 "(40,7 l0 'Acres). RlXumerous
isolated parcels that dlearly and obid-
ously'do'ndt meet size.criterla.-

Unit 52-2 .16,590 'acres). 'Numerous
parcels that clearly .and .dbviously .do
niotneetsize criteia.

• "Unit'2-'3, :Burker'Hilltl;220 acres).
Urilt 'was lintensivdly inventoried and
found-ndt to'medt naturalness citeria.

'Unit ,524, OlOlo Gtlch ;(67,20 oacres).
,uirit was *Intensively inventoried and
found .notto aneet -naturalness criteria.

Unit -52-5, Sheep -Creek (9,163,acres).
'Unit was .intensively Inventoried and
southwestern ,portion found .not to
meet naturalness cfteria. An area of
8,765 acres was 'recommended for Wil-
derness Study Area designation.

Unit 52-6, Dry Canyon'(5,410 acreg).
Unit ,was intenslvely inventoried and
recommended for Wilderness Study
Area designation.

Unit 52-7, ,Lookout iMountain (7,244
acres). Unit was Intensively inventor-
led and the 'edtem portion'found not
to 'meet 'naturalness criltefia. An 'area
of 6,297'acres is recommended'for Wil-
-derness'Study-Areadesignatton.

MULDOON TPI.ANNING UNIT

"Unlt '53-1 152,140 acres). Numerous
•islated 'pareels that (clearly nd :dbvi-
ously.donot meet'size-criteria.

-Unit 53-2 (1,020 tacres). Numerous
parcels ithat ,clearly ,and obviously do
not meet.dize crlterla.
" Urilt.13-3 '(2.710 acres). Severalpar-

eels that clearly and obviously do not
meet-size criteria. I

Unit 03-'4,'ittle Wood "River (4,265
acres). "Unit was intensively 'inventor-
ied :,and ,recommended ,'or rWflderness
Study .Area ,eslgnaton. ',Tbs auilt 3s
dependent ,upon the bontiguous "U.S.
Forest ,Service RARE II area, 4-201,
Plioneer .Mountains (recommended iby
U.S,.S. -or wilderness .deslgnation) to
meet the size criteria.

Unit '53-5, Prledman -Creek (9,700
acres). Unit -was lntenSively Inventor-
led'and the'western-portlon 'found -not
to medt naturalness 'criteria. An 'area
of 19,13-acres Is recommended for 'Wll-
derness Study Area designation,

'Unit .53-:6 (13,790 'cres). Unit was
found to be bisected by'several ,roads,
with ,the ,remaining yportions clearly
and, obviously not meeting the -size 'or
solitude and iprlniltlve recreatlon crlte-
ida.

'Unit '3-'5 , Mountains 'End (5,665
acres). Unit was -intensively inventor-
ied and ,portions along the soith
boundary 'found 'not to meet tatural-
ness ritefia. An.rea 'of 5,411 acres 'is
re.commended for Wilderness Study
Area designation.

'Unit 53-8 (5,740 acres). Unit was
found .to be 'bisected by a road .and
clearly and obviously not meeting size
criteria.

Unit '53-9 (6,640 acres). 'Unit found
to 'be -bisected 'by a road and clearly
and ,obviously not meeting 'size 'crite.
ria.
Unit 53-10 9,C980:acres). Unit found

to be bisected by two roads :andclearly
and obviously not meeting :size ,ctte-
ria.,

A .90-day .public ,review ,of this 1pro-
posed decision will begin January '26,
1979, and condlude on April 27, 1979.
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NOTICES

To provide an opportunity for public The areas described aggregate, after
discussion and review of the proposed making the aforesaid exceptions, ap-
decision, the following workshops proximately 4,578.60 acres in the Des-
have been scheduled: February 28, chutes National Forest and approxi-
1979, 7:00 pam., Wood River High mately 1,620 acres in the Wilamette
School, Halley, Idaho. March 1, 1979, National Forest for a total of 6,198.60
7:00 p., -Camas Co. High School, acres in Deschutes and lane Counties,
Fairfield, Idaho. March 6, 1979, 7:00 Oregon.
pm ., Carey School, Carey, Idaho. The Forest Service desires that the

For further Information or to submit lands be withdrawn and reserved for
written comments on the wilderness protection of their geologic, scientific,
inventory -for the above units, contact: and scenic values.

Willam I Mathews, Stae DFor a period of '40 days from the
Director, date of publication of this notice, all

Bureau of Land Management, Feder- persons who wish to submit comments,
al Building, Box 042, 550 W. Fort suggestions, or objections in connec-
Street, Boise, Idaho 83724. tlon with the proposed withdrawal
Charles J. Haszier, District Manager, may present their views in writing to
Shoshone District Office, Bureau of the undersigned authorized officer of
Land Management, P.O. Box 2B, the Bureau of Land Management.
Shoshone, Idaho 83352, Telephone: Pursuant to section 204(h) of the
208-886-2208. Federal Land Policy and Management
Dated: January 29, 1979. Act of 1976, notice is hereby given

that an opportunity for a public hear-T. G. BI Ing is afforded in connection with the
IdtahoStateDirector, proposed withdrawal. All Interested

Bureau ofLand Management persons who desire to be heard on the
[FR Doc. 79-4201 Filed 2-6-79; 8:45 am] proposed withdrawal must submit a

written request for a hearing to the
State Director, Bureau of Land Man-

[431044MJ - agement, at the address shown below,
[OR 20183] on or before March 7, 1979. Notice of

the public hearing will be published in
OREGON the FDERAL REGrsTKR giving the time

Proposed Wthdrawal and Reservalon of and place of such hearing. The publictands hearing will be scheduled and conduct-
L.nds ed In accordance with BIM Manual,

The Department of Agriculture on Sec. 2351.16 B.
behalf of the Forest Service on Janu- The Department of the Interior's
ary 18, 1979, filed application Serial regulations provide that the author-
No. OR 20183 for the withdrawal of ized officer of the BLM will undertake
the following described lands from set- such Investigations as are necessary to
tlement, sale, location, or entry, under determine the existing and potential
all of the general land laws, including demands for the lands and their re-
the mining laws, subject to valid exist- sources. He will also undertake negoti-
ing rights: ations with the applicant agency with

the view of assuring that the area
sought is the minimum essential to

DEsCH= AM WIrwArr x=NoiLs meet the applicant's needs, providing
-FORs for the maximum concurrent utiliza-

Obsidiun Flows and Dacite Domes Area tion" of the lands for purposes other
than the applicant's and reaching

T. 17 S., R. 8 E, Unsurvejed, agreement on'the concurrent manage-
See. 22, S%; ment of the lands and their resources.
Sec. 23, S%; The authorized officer will also pre-
Sec. 28, W; pare a report for consideration by the
Sec. 29; Secretary of the Interior who will de-

Sec. 30, E%; termine whether or not the lands will
Sec. 31, EV2; be withdrawn and reserved as request-
Sec. 32; - ed by the applicant agency. The deter-
Sec. 33, W ; mination of the Secretary on the ap-
Sec. 34;
Sec. 35, N%; plication will be published In the

T. 18 S., R. 8 F, miAL RcisZrn. The Secretary's deter-
Sec. 3, Lots, 1, 2, 3, 4, SNW , and S , mination shall In a proper case, be

except that parcel -of land in sad'S subject to the provisions of section
containing 10 acres, more or less, and 204(c) of the Federal Land Policy and
identified as the Cascade Lakes Road Management Act of 1976, 90 Stat.
Zone-Forest Road No. 46, withdrawn 2752.
by.PLO 2751 of August 13, 1962; The above described lands are tem-

Sec. 10, NE%, except that parcel of land
containing 30 acres, more or less, and porarily segregated from the operation
identified as the Cascade Lakes Road of the public land laws, including the
Zone-Forest Road No. 46, withdrawn 'mining laws, to the extent that the
by PLO 2751 of August 13, 1952. . withdrawal applied for, if and when
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effected, would prevent any form of
disposal or appropriation under such
laws. Current administrative jurisdic-
tion over the segregated lands will not
be affected by the temporary segrega-
tion. The segregative effect of the ap-
plication shall terminate upon (a) re-
jection of the application by the Sec-
retary, (b) withdrawal of lands by the
Secretary, or (c) two years from the
date of publication of this notice.

All communications (except public
hearing requests) In connection with
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, Depart-
ment of the Interior, P.O. Box 2965,
Portland, Oregon 97208.

Dated: January 25, 1979.
HAROLD A. Bmums,

Chief, Branch ofLands
andMinerals Operation&s

[F Doc. 79-4202 Filed 2-6-79; 8:45 am]

[4310O-84-M]
[OR 20029]

OREGON
Noilce of Proposed Wihdrawal and

. Reservoa1in of Lands

The Bureau of Land Management,
Department of the Interior, on. Janu-
ary 16, 1979, filed application Serial
No. OR 20029 for the withdrawal of
the following described lands from all
forms of appropriation under the
public land laws, including the mining
laws but not the mineral leasing laws,
subject to valid existing rIghts-

Wnzmnz Msmmzs,
T. 0 S., R. llW,

See. 30, Unnumbered Lot Identified as Ya-
qulna Head Lighthouse Reseration
(formerly Cape Foulweather Lighthouse
Reservation), except that parcel of land
containing 4.5 acres, more or less, de-
scribed as follows:

-Commencing at the Southwest corner of
Lbt 3 of said Sec. 30;

Thence North 7958"18' West 223.80 feet;
Thence North 35-45' West 735.90 feet;
Thence North 47"45' West 440.04 feet to

the point of beginning;
Thence South 89"43"36 East 221.45 feet;
Thence North 352.5 feet;
Thence North 68"West 97.00 feet;
Thence North 99.00 feet;
Thence South 6? West 264.00 feet;
Thence North 66.00 feet;
Thence West 66.00 feet;
Thence South 3? West 158.40 feet;
Thence South 1645' West 171.60 feet;
Thence South 16*45' East 264.00 feet;
Thence North 21 East 250.80 feet;
Thence South 47"45' East 150.00 feet to

the point of beginnln-

The area described contains, after
making the aforesaid exception, 18.1
acres in Lincolu County, Oregon.

The land is a portion of the Yaquhna
Head Lighthouse Reserve and Is pres-
ently withdrawn by Executive Order
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,of.June.-, 1866. TheUUS. CoastGuard
,has filed ,ntent -to relinquish aind
,r.eturn to ,the ,publicdomain the dand
,described above, as tt ds no longer
-needed forlghthouse purposes.'Onaw-
teptance-of jhrisdiction, ithe Bureaucof
Land iManagement idesires that .the
land ibe reserved anddesignatedtas m
outstandingmatural.areaibecase Dflts
unique.;scenlc, scientific, ceducational,
.und-recreational-vAlues.

-For a :penodof 40 days from the
,date (of publication of this untice
'fMarohAl9., 19,9),ll.persnns .whowih
to .submit ,comments, xuggestons, car
iobJections dn-onnection %th itheupro-
posed withdrawal may 7present their
views in writingtothe nndersignedaiu-
thorized officer o the-Bureau of-land
Managemenit.

Pursuant 0to ,sectlon -204(h) of the
Federal iland Folecy-axn d Management
Act of A-976, notice 1s -hereby igiven
that an opportnnitylor a public hear-
ing is afforded in connection with the
proposed withdrawal. All -interested
persons -who desire toJbe heard on the
proposed withdrawal must submit a
written request for 'a hearing to the
State Director, Bureau of Land Man-
agement, itt Ithe'address -hown 'below,
on or before March 18, 1979. Notice of
the publiciheaxng-will b'eIpnblished in
the JPEERAL REGisrER givmg .the time
;andplacetofsuch hearing. -,he public
)hearing wi be.scheduled mid conduct-
,ed .ln,iaccordance 'with BLM Mnual,
,See. 2351:16 B.

The -Department of the ,Intefor!s
regulations provide thAt the tauthor-
ized officertof the;BIM.will nmdettake
such investigations as are necessary to
determine the -existing -and potential
demands for the lands 'and itheir re-
-sources. 'He 'will also -assure that the
'area sought Is -tlie =munum essential
-or 'the pro sed -use -and ,provide for
the naktmum concurrent utilization
o the lands andth.6ir.resources.

The -authorized offlcer -ill lso jpre-
pare a report for consideration bY the
Secretary 'of the Uriterior who WM de-
termine whether .-or -not the Uands mill
be withdrawn-and reserved ;as request-
ed. The ,deternination o the :Secre-
tary on 'the application -wll be Apub-
lished in the -FtDEs REGra.L The
Secretary's determination ;shall, )m a
proper 'case, [be suhiect to the -provi-
sions of section '204(e) -ot :the ;ederal
Land Policy and 1Management Att :of
1970, 90-Stdt.752.

The .bove .described *lands zare item-
porafilysegregated.irom the cperation
of the public/lands laws,lincludingtihe
mining laws but mot the Rmineral "leas-
ng laws, 4o the extent that the with-
drawal.Applied.for,lf.and wlhen-effect-
ed, wouldapreventany.form-ofdisposal
or appropriation -under such laws. The
segregative effect tof -this ,proposed
Withdrawal sball terminate --upon -(a.)
rejection of the application by the

NOTICES

,Secretar.,-(b) withdrawatf the.lands
:by"the "ecretary,tmor(e)t woyears Pn
;the-date of publication 0f this-motice.
-If ,the-withdrawal israpproved, theseg-
1 egationwilllcontinue for.thecduration
,oftthe -withdrawal. -

The segregative effect and current
,administrative jurisdiction ,of the -ex-
lating .withdrawal -are not ,affected ry
thisaproposal.

Al communications ,(except .publc
.hearing requests) 'in connection -with
,thls proposed ,withdrawal should ,be
.addressed ito the amdersigned -officer,
:Bureau .of Zand Managment, iDepart-
meit .of :the lntertor, P.O. Box 72965,
:Poiland, Oregon2208.

Date& Januaryf26, 1979.
HAROLD-.LBEMIuIDS,

'hiefBranc ofanfs
-and Mwinrdls'peratons

.1ERJDoc. 79-4203 Filed,2--7;-B:45 am]

t[A-31 0434-M]
!iW-yoniingE6846l

N".OMING1

'Applicition

JANUAR- 20, 4979.
'Notice is xhereby giventhatpursuarit

to :Section .28 mf ithe 2Mneral 1easing
-Act mf 11920, 'as -amended ((30 TUS.:C.
I185), ,ite " Nmthwest Mpeline Uorpora-
tion of Salt Lake City, iUtah ifiled :an

';application for :a right-if-way to rcon-
.struct,,a6% inchO. -D..pipeline fforthe
!purpose :of -transporting natural igas
zacross the ifoll wjng described vpiblic
flands:

,6r~xiamcmmz Mnrar., . Vxosrma
-T.=2 N.,-R. 31.12 W.,

1secAZYYSE .

'The proposed, il pdne .*Ill transport
-mtural gas -irom A poli.o extending
"their S.Lateral A-3 lne .-located .]n The
SWY4SWY4 'section :3 wedterly to 2a
-pomt in the -EWSMY Asedtlon.9, T. 21
'N., * R. '112 .W.., .incoln Couty, -WyD-
'mng.

The -pupose -of this ,n6tice 'is to
'iifonntbepublcthat the Bureau .vI
"be proceeding -with eonsideration -a
Vhether the -apjplication shoRilbe.ap-
proved -and, 'if -so, -under .WlMt 'terms
andconditions.

'Interested 1ersons -desiring to ex-
press their iewsshould do soxjromt-
ly. TPersons submitting -comments
shoudinclude'thdir-name-and address
and -send them -to the I)stiiet .Man-
ager, -Bureau -1of Mand Management,
Highway 187 TN., 'P.O. 'Box '1869, 'Rodk
Springs, Wyoming 8290L

,HAaoLDG.. - tc qCo ,
hzef, BranzckofLands-and

JMrnerals QPirations.
1PR D=c. 79-4201Wed.2-S79;:845:am]

'[4310114-M]

"[Wyonffng U6850]

WIYOMING

1ApPIcaflon

JANUARu 29, 1979,
aNotice .isohereby -given %thatipursuant

to ,Section ,28 of the ,Mineral ,Leasng
Act -of 1920, as -amended (30 cU.S:C.
185), the Northwestfjpeline Corpora-
tion ml Salt 'Lake .City, .ltah Jled an
up o liction -for -a git-cdf-way ;to ,con-
struct a 4 Linch O.0. pipeline 'for the
purpose of transporting natural gas
-acrossA :the following desctibed :publlo
'lands

'~ZXTPRMCamAt MzaxnA?* tWYOM

T. 28 N., R. 114 W,
Sec. 8, Lot 1,,2 and.-3;
Sec. 9, NW WWy,.

The proposedplpellne will transport
natural ,gas Jrom :the Fogarty Creek
#I0-8 wellocated withinlot 3.sectlon
8 -to a point ofc onnedtlon on "Fed #3
and 4, Lot 17 section'4, T. 28 N., R. 114
W., Sublette County, Wyoming.

The purpose of this notice Is to
Inform the publicthatthe Bureau will
be proceeding with consideration of
whether the application should be ap-
prnved and, df ,so, ,under %what terms
and conditions.

Interested persons desiring to ex-
spressttheir ,vlews shoalld'do'so-prompt-
ly. Persons -submitting comments
fhould indlude'their-name'and address
-and send them -to the -District Man-
ager, -Bureau df 'Land Management,
-Highway 187 WN,, PO. Box 1869, Rock
'prlngs,vWyoming.82901.

HAROLD G. STncHCOMn,
Chief, Branch ofLands and

?Minerals'Operations.
EER:Dnc.'t/9-ll4205Ilned2 6-' g;'846 .am]

[431 0-.:84-'M]

WYOMING

Commencement of Public Comment Perlodron
Initial Wilderness Inventory

JANuAR-80, 1979.
This Notice announces (the 'begln-

ning of a 19-day public xomment
period concerning the initial wilder-
-ness inventory of public lands n Wyo-
ming. Beginning on the ,date of this
announcement and rnnnlngcantll WNay

, 5,1979,theipublicAsunvited to revlew
and ,provide -comments !on the ,Vilder-
*ness inventory-of pibliclands i Wyo-
ring. 'This 'Initial 'lnvexitoy ,was offi-
cially begun *by announcement in .the
FEDERAL REGisTIR ,on ovember 16,,
19.78, and was.conductedander tthetau-
thority (of section (03 of The -Federal
Land Policy iand Managemexit vOt of
October 21, 1976.
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All public iands in Wyoming have
been reviewed and those areas of 5,000
acres or more that are roadless have
been identified. An analysis (situation
evaluation) has been prepared for"
each such area (inventory unit). Each
area has been tentatively placed into
one of two categories using the criteria
set forth in section 2(c) of The Wilder-
ness Act of 1964. These are:

Category 1. Areas that may possibly
meet the criteria and should receive
further analysis.

Category 2. Areas that clearly and
obviously do not meet the criteria for
identification as wilderness study
areas.

This tentative determination has
been made base on the initial inven-
tory and is subject to change based
upon additional 'information which
may be obtained from the public and
from local, State, and Federal agen-
cies.

All areas in category 1 have been de-
lineated- on a transparency (Overlay
No. 1) to the 1:500,000 scale colored
status map of Wyoming which is avail-
able at all BIM offices in Wyoming

-for public inspection, review, and com-
ment. An, additional transparency
(Overlay No. 2) to the State map
showing all inventory units including
those which clearly and obviously do
not meet the criteria for wilderness
designation, is also -available for in-
spection in all officies. All areas not
delineated and numbered on the tran-
sparencies were tentatively deter-
mined to be either too'small for con-
sideration or are roaded. In some in-
stances, areas of less than 5,000 acres
of public lands have been analyzed.
These include:

1. Public land islands.
2. Roadless areas adjacent to lands

administered by other Federal agen-
cies having responsibilities for wilder-
ness inventory and nanagement.

The above maps and overlays are
available for purchase from the Wyo-
ming State Office of BLM, at the ad-
dress listed below, as follows:
1:500.000 scale colored status map - - $5.00 ea. copy
Transparent OverlayNo. 1- $4.00 ea. copy
Transparent Overlay No. 2.. $4.00 eo. copy
Paper Copy Overlay No. 1 $2.50 ea. copy
Paper Copy Overlay No. 2 - $2.50 ea. copy

The situation evaluation and a more
detailed map of each inventory unit is
on file at the respective District Of-
fices. and at the State Office in. Chey-
enne. These situation evaluations,
along with the maps, are available for
inspection at the District or State
'Office by appointment or at the open
houses listed below.

To facilitate public review and com-
ment on this initial inventory effort,
the following-schedule ,of open houses
and public meetings is established.

OP=n Houszs
Rawllns-February 15,, 16, 1979, Rawllns

District Office 1300 Third St., Rawlins.
WY. 10 a.m-5 p.m., 7 p.m.-l0 p.m.

Rock Springs-February 20. 1979, Green
River Resource Area Office, Hwy. 187 N.
Rock Springs, WY, 1 p.m.-4:30 pm., 7
p.m.-9:30 p.m

Kemamerer-February 21, 1979, Kemmerer
Resource Area Office, Kennerer WY, 1
p.m.-430 pm., 7 p-m--9:30 pxm

Lander--February 21, 22, 1979 Lander Re-
source Area Office, Jett Bldg, Hwy 2875
So., Lender, WY, 10 a.m.-5 p.m., 7 p.m.-10
p.m.

Worland-Februray 21. 1979, Stockgrowers
State Bank, Hospitality Room, Worland.
WY 2 p.m.-9 p.m. February 28, 1979. Wor-
land District Office, 1700 Robertson St.,
Worland, WY, 1 p.m.-430 p.m., 7 p.m.-9p.m.

Buffalo-February 22, 1979. Buffalo Re-
source Area Office, Buffalo, WY, 1 p.m.-5
p.m., 7 p.m.-9 p.m.

Greybull-February 22, 1979, Big Horn Fed-
eral Savings and Loan Bldg., Hospitality
Room, GreybulL WY, 2 p.m.-9 p.m.

Cody-February 27, 1979. Provident Federal
Savings and Loan Bldg., Hospitality
Room, Cody, WY, 2 p.m.-9 p.m.

Pinedale-March 1, 1979, Plnedale Resource
Area Office, ?Molyneux Bldg., Pinedale,
WY, 1 p m.-4:30 p.m., 7 p-m--9:30 p.m.

PUnLuc Mmrs
Pinedale-March 15, 1979, Plnedale Re-

source Area Office, Molyneux Bldg., Pine-
dale, WY. 7 p.m.

Rawlins-March 15, 1979, Rawlins District
Office, 1300 Third St., Rawlins, WY 7p.m.

Casper-March 20, 1979, Natrona County Li-
brary, Crawford Room, 307 E. 2nd St.,
Casper, WY, 7:30 p.m.

Lander-March 21, 1979, Lander Resource
Area Office, Jett Bldg., Hwy. 287 So.,
Lander, WY 7 p.m.

Rock Springs-March 22,1979, Western Wy-
omlng College, Room 204C, Administra-
tion Bldg., Rock Spring, WY, 7 pm.

Sheridan-March 22, 1979, Sheridan Col-
lege, West End Cafeteria, Commons Bldg.,
Sheridan, WY, 7:30 p.m.

Worland-March 22, 1979, Worland Sr. High
School. Little Theater, Worland, WY, 7
p.m.

Big Piney-March 27, 1979, City Library,
Big Piney, WY 7 PmL

Kernmerer-March 29, 1979, Senior Citizens
Friendship Center, 105 Penney Ave., Kem-
merer. WY;7 p.m.

Those persons or organizational rep-
resentatives, planning to participate
and make oral comment at one or
more of the above public meetings are
urged to also submit written com-,
ments. Those wishing to submit com-
ments other than at the public meet-
ings are requested to send their com-
ments to the State Director, Bureau of
Land Management, P.O. Box 1828,
Cheyenne, Wyoming 82001.

After the comment period closes in-
May, the Bureau will analyze the
public response and prepare a decision
setting forth those inventory units
that will undergo further analysis In
the inventory process. The map over-
lays will be modified to reflect this

decison. A FEDERAL REnisn notice n-
cluding this decision and other perti-
nent information will be published.
Those lands not being designated for
further analysis will be released from
the constraints of interim manage-
ment as set forth In section 603(c) of
the Federal Land Policy and Manage-
ment Act

Additional information on this pro-
gram is available on request from all
BLM officles In Wyoming as listed
below. These offices are also available
for contact regarding input to the wil-
derness Inventory.
State Director, Bureau of Land Manage-

ment, 2515 Warren Avenue, P.O. Box
1828, Cheyenne, WY 82001, 308-778-2220,
ext. 2413.

Worland District Office, District Manager,
P.O. Box 119, 1700 Robertson Avenue,
Worland, WY 82401, 307-347-615L

Grass Creek Resource Area.
Washakie Resource Area.2
Cody Resource Area, Area Manager.

P.O. Box 528, Federal Building 1131
13th. Cody, WY 82414, 307-587-2216.

Rawlins District Office, District Manager,
P.O. Box 670, 1300 Third Street, Rawllns,
WY 82301, 307-324-717L

Divide Resource Area. 1
Medicine Bow Resource Area.
Lander Resource Area. Area Manager

P.O. Box 589, Lander, WY 82520, 307-
332-4220. -

Rock Springs District Office, Dstria Man-
ager, P.O. Box 1869, Highway 187 N, Rock
Springs. WY 82901,307-382-5350.

Green River Resource Area.1
Salt Wells Resource Area. I
Pinedale Resource Area, Arxe Manager

Molyncux Building, Pinedale, WY
82941,307-367-4358.

Nemmerer Resource Area, Area Man-
ager, P.O. Box 632; Hemmerer. WY
83101,307-887-3933.

Casper District Office, District Manager,
951 Union Blvd., Casper, WY 82601, 397-
265-5550, ext. 5101.

Platte River Resource Area.
Buffalo Resource Area, Area Manager

P.O. Box 670, Buffalo, WY 82834, 307-
684-5586.

Newcastle Resource Area, Area n-
ager, Highway 16 Bypass. Newcastle,
WY 82701.307-74-4453.

DExR D. VAz.,
Associate StateDirector.

[FR Doe. 79-4206 Fied 2-6-79; 8:45 am]

[431 0-09-M]

Bureau of Rdalnaton

CONT=ACT IMGOTIAYIOHS W'IH THE MicGEE
CERHX AUTHOPIIY

Inent to Negotat a Contract for Rapayent
of Conatrudlon Costs

The Department of the Interior,
through the Bureau of Reclamation,
intends to negotiate a contract with
the McGee Creek Authority for repay-
ment of construction costs and oper-

'Located at District Office.
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ation and maintenance. of a proposed
dam and resetvoir to be constructed
on McGee Creek near Atoka in south-
eastern Oklahoma. The contract will
be written pursuant, to thd Reclama-
tion Project Act of 1939 (53 Stat. 1187)
and the Water Supply Act of 1958 (72
Stat. 319).

The McGee Creek Project was au-
thorized by Congiess, September 28,
1976, under Title VII of Pub. L. 94423
in accordance with Federal Reclama-
tion laws: The project will store, regu-
late, and convey water largely for mu-
nicipal and industriar (M&I) use. It
will also conserve and develop fish and
wildlife resources, provide outdoor rec-
reational opportunities, develop a
scenic recreation area and a wildlife
management area, and control floods.

The M&I water will be made availa-
ble to Oklahoma City; the city of
Atoka, Oklahoma; Atoka County; and
rural areas in several southern Okla-
homa counties. The contract will con-
tain provisions which permit a partial
deferral of interest for some of the
M&I costs assigned to future water
supply needs in the area, pursuant to
the Water Supply Act of 1958 (72 Stat.
319). 1

Construction costs of" the 'project
(January 1978 prices) are estimated to
be $91 million. Some $77 million is ex-
pected to be allocated to M&I and $1
million to' recreation and fish and
wildlife. These costs will be repaid
with interest over a 50-year period.
The remaining $13 million, allocated
to other purposes, provide benefits to
the general public and, therefore, "will
be nonreimbursable. These costs are
subject to cost escalation and any in-
crease will be allocated for repayment
as appropriate.

The public is invited to submit writ-
ten comments on the form of the pro-
posed contract not later than 30 days
after the completed contract draft Is
declared to be available to the'public.

For further information about
scheduled meetings and copies of the
proposed contract form, please contact
Mr. Ira M. Stevens, Repayment and
Economics Branch; Division of Water,
Land, and Power; Bureau of Reclama-
tion, Herring Plaza Box H-4377, Ama-
rillo, Texas 79101, telephone no. (806)
376-2445.'All meetings scheduled by
the Bureau of Reclamation with a po-
tential contractor for th6 purpose of
discussing terms and conditions of a
proposed contract shall be open to the
general public as observers. Advance
notice of such meetings shall be fur-
nished only to those parties having
previously furnished a written request
for such notice to the office Identified
above at least 1 week prior to any
meeting. All written correspondence
concerning the proposed contract shall
be made available to the general
public pursuant to, the terms and pro-

NOTICES

cedures of the Freedom of Informa-
tion Act (80 Stat. 383) as amended.

Dated: February 1,1979.

R. XEIT HIGGINSON,
Commissioner.

EFR Doec. 79-4139 Filed 2-6-79; 8:45 am]

[4310-03-M]

Haritage Conservation and Recreation Service

NATIONAL REGISTER OF HISTORIC PLACES

Notification of Pending Nominations

Nominations for the following prop-
erties being considered for listing in
the National Register were received by
the Heritage Conservation and Recre-
ation Service before January 31,.1979.
Pursuant to.section 60.13(a) of 36 CFR
Part 60, published in final form on
January 9, 1976, written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forward-
ed to the Keeper of the National Reg-
ister, Office. of Archeology and Histor-
ic' Preservation, U.S. Department of
the Interior, Washington, DC 20243.
Written comments or a request for ad-
ditional time to prepare comments
should be submitted by February 20,
1979.

Nzw HALTPSHirhE

SULLIVAN COUNTY

Claremont, Warehouse No. 34, Sulli-
van Machinery Company, 43 River
Street.

WILIAM J. MIRTAGH,
Keeper of the

National Register.
[FR Doe. 79-3940 Filed 2-6:79; 8:45 am3

[4310-70-m

National Park Service

OBED WILD AND SCENIQ RIVER, TENN.

Classiflcation,'Beoundaries,' Cooperative
Agreement, and Development Plan

- Pursuant to subsection 3(b) of the
Wild and Scenic Rivers Act (82 Stat.
908), the stream classification, bound
aries, and development plan for the
Obed Wild-and Sceni6 River in the
State of Tennessee are published as
hereinafter set forth, and shall
become effective on January 29, 1979.
The effective date follows by ninety
(90) days the submission of the materi-
al printed below to the President of
the Senate and Speaker of the House
of Representatives, which occurred on
October 31, 1978. In addition, there is
also published' a cooperative agree-
ment between the Tennessee Wildlife
Resources- Agency and the National.

Park Service for the purpose of estab-
lishing procedures fdr the develop-
ment and management of those lands
within the wild and scenic river corti-
dor that are part of the Catoosa Wild-
life Management Area, as required by
section 301 of the Act of October 12,
1976 (Pub. L. 94-486; 90 Stat. 2329).

Dated: January 30, 1979.
JoE BRoWN,

REGxOI oL DinEcTon,
SOUTHEAST

Region, National Park Service.

U.S. DEPART =? OF THE IM MUoR

ADDEZIDUL TO. THE FIAL EZV1ROMMT=AL
SATEMMT, OBED WILD AND SCMI0 IVER,

Prepared by Denver Service Center, Nation.
al Park Service, Department of the Interior

WrLLAL J. SIXAw
Director, National Park Scrvitc,

1. DEsCRIPTXo1 OF THE PrOPOAL

A. DACKHOfOUND

Obed Wild and Scenic River was promul-
gated on October 12, 1976, by Public Law
94-486. The act authorizes the protection of
45.2 miles of the Obed River, Daddys Crock,
and the Emory River in Morgan and Cum-
berland Counties, Tennessee. This portion
of the Obed River system represents ap-
proximately one half of the river mileage in-
cluded In the proposal, submitted to Con-
gress in the Obed Wild and Scenic River
Study (U.S. Department of the Interior,
Bureau of Outdoor Recreation, 1976b). This
document is and addendum to the Final En-
vironmental Statement, FES 76-53 (U.s. De-
partment of the Interior, Bureau of Out-
door Recreation, 1976a) that accompanied
the bureau report on the Obed System,

The addendum addresses the differences
In land acquisition, administration, and de
velopment proposals resulting from P.L 94-
486. Broadly speaking, these differences are
that development and administration are to
be conducted by the National Park Service
in cooperation with the Catoosa Wildlife
Management Area rather than by the Ten-
nessee Valley Authority and the state of
Tennessee Jointly; and that a 45.2-mile
length of river corridor Is to be protected,
rather than the 100 miles previously speci-
flied.

Changes in the description of the environ-
ment based on recent information are also
discussed in this addendum, along with the
impacts and mitigating measures that rebult
from the changes in land acquisition and ad.
ministration and from minor changes in de-
velopment proposals. For a complete de-
scription of the-environment and analysis of
impacts, consult FES 76-53.

1D. PROPOSAL

1. Lu AcQUIsITION
a. Legislative Constraints. The designa-

tion act (PJ. 94-486) authorized funds for
land acquisition not to exceed $2 million.
The 'Wild and Scenic Rivers Act of 1908
(P.L. 542) dictates the following legislative
conditions on the Obed Wild and Scenla
River: "the boundaries shall include an
average of not more than 320 acres per
mile" and "an average of no more than 100
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acres per mile" of fee title land. The total
acreage as -currently authorized could
'amount to as much as 14,464 acres. Of this,
7,520 acres could be in fee title. The Obed
River system boundary as defined by P.T.
94-486 is "the segment from the western
edge of the Catoosa Wildlife Management
Area to the confluence with the Emory
River; Clear Creek from the Morgan County
line to the confluence with the Obed River,
Daddys Creek from the Morgan County line
to the confluence with the Obed River; and
the Emory River from the confluence with
the Obed River to the Nemo bridge as gen-
erally depicted and classified on the stream
classification map dated December 1973."

b. Boundaries. The Secretary of the Inte-
rior is required to publish in the FERAL
Rmrsvza, not later than 12 months after
the date of designation (Le., no later than
October 12, 1977), a detailed description of
the boundaries of the wild and scenic river
as directed by P1. 94-486.

The lNational Park Service propotes to ac-
quire the privately owned lands within -the
river corridors In Morgan-and Cumberland
Counties a directed by Congress in Public
Law 94-486. The river corridor boundaries
for this proposal are generally depicted in
the Boundary map, Drawing 5640/80,000.
Approximately 4,520 acres will be acquired
in fee, and less-than-fee interests will be ac-
quired on fewer tlhn 2.000 acres. The ap-
proximate amount of land to be acquired In
fee for-each section of river is listed below:

Stream Segment Miles Fee acres

Obed River.........--. -0.0-23.0 .24.50 1.664
Clear Creek.......-- 0.0-17.5 17.50 2.647
Daddys Creek-. 0.0- 2.25 2.25. 47
Emory Rlver . 27.6-28.55 0.95 135

=Plublic Law 90-542, the Wild and Scenic
Rivers Act of 1968, states that any lands ac-
quired for inclusion in a wild and scenic
river area may be acquired through condem-
nation until 50 percent of the land Is in the
ownership of local, state, or federal govern-
ment, after which the right to acquire
through condemnation ceases.

Lands within the Catoosa Wildlife Man-
agement Area will -continue to be owned by
the Tennessee Wildlife Resources Agency.

Land will be acquired in a corridoraverag-
ing approximately 1,500 feet in width.
except for areas where minimal additional
lands will be acquired for facilities develop-
ment, access procurement, or resource pro-
tection, and except where lands are owned
by the Tennessee Wildlife Resources
Agency.

2. Administration. The authorized river
area will be managed and operated by the
National Park Service according to the Wild
and Scenic Rivers Act of 1968, which states
that the purpose is to preserve in a free-
flowing condition those rivers which possess
outstandingly remarkable scenic, recreation-
al, geologic, fish and wildlife, historic and
cultural resource values.

Lands within the Catoosa Wildlife Man-
agement Area will continue to be managed
by the Tennessee Wildlife Resources
Agency. Management proposals are made by
the National Park Service in'the form of co-
operative agreements (as required by PJ.
94-486) to work closely with the Tennessee
Wildlife Resources Agency in the manage-
inent and operation of the wild and scenic
river. A copy of the proposed cooperative
agreement maybe found In-Appendix C.

In accordance with the requirements of
the Wild and Scenic Rivers Act, the Nation-
al Park Service will classify the river corri-
dors as wild and recreational. The plan. Is
the same as the proposal in the final state-
ment except for the 0.95-mile segment of
the Emory which will be classified as'recre-
ational

- 3. Development Development proposals
for Obed are depict d in the General Devel-
opment Plan map, Drawing OBRI 20017.
The proposals do not differ significantly
from those in the final statement.

In the interest of rnnintining the ecologi-
cal Integrity of the river area, anid to fur-
ther the purposes of the Wild and Scenic
Rivers Act, it is proposed that development
near the river be limited to already existing
access points. Development also will be in
compliance with Executive Order 11988,
Floodplain Management, which restricts de-
velopment in flood-prone areas. Minor dif-
ferences in development are as follows: de-
crease in access points from 10 to 8; decrease
in overlooks from 4 to 2; decrease In picnic
areas from 4 to 3; increase in trails from 18
miles to 32.5 miles. Visitor contact facilities
and camping area proposals will remain the
same. It should be noted, however, that the
length of river covered by development Is
only approximately one half of that pro-
posed in the final statement.

Activities to be permitted do 'not differ
from those In the final statement

C. n-MEnLATZO.S PS MwTn orm PROJECTS
A water quality management plan for the

Clinch River basin was released by the Ten-
nessee Department of Health subsequent to
the Final Environmental Statement (US.
Department of the Interior, Bureau of Out-
door Recreation. 1976a). The Obed River,
Daddys Creek. Clear Creek. and the Emory
River lie within the Clinch River basin. An
analysis of the plan reveals that all National
Park Service proposals are consistent with
the overall goal of the water quality plan.
which Is to achieve conditions necessary to
meet all the reasonable and necessary water
needs of the people of the Clinch River
basin and to provide the greatest possible
net benefit to the region.

IM Drscn non or TnE ENvmorwm-r

A. NATURAL ENVIhONMERiT

In addition to the protentally endangered
or threatened fauna discussed In the Final
Environmental Statemen4 the habitat for
the spotfin chub (Hybopsis monacha) has
been designated critical by the U.S. Fish
and Wildlife Service. All of the wild and
scenic river, as well as other river portions,
Is within this proposed critical habitat.
Threats to this species include runoff from
coal mining operations, municipal and In-
dustrial wastes, and siltation.

Twenty-three mining permits in Morgan
County and eight permits in Fentress

.County remain active. Two more permits In
Cumberland County were Issued In the fall
of 1977, after the release of the Final Envf-
ronmental Statement. Thq permits, which
are for a -total of 49 acres, are for land out-
side of the wild and scenic river boundary.
however, they are above the river In the
Obed watershed.

Water quality countinues to be chemically
and bacteriologically degraded on the Obed
River from the Crossville sewage treatment
plant to approximately 4 miles downstream.
The city of Crossvlhle and the state of Ten-
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nessee have recognized this problem and. in
the Clinch River Basin Water Quality Man-
agement Plan, have given the Obed River
the, highest priority ranking for improve-
ment. Construction of an improved sewage
treatment facility Is to begin in October
1979. with operation scheduled to begin 1
year after completion.

B. CULTURAL RESOURCES

Lands of historic and archaeological sIg-
nificance will be managed as historic zones.
Generally, little remains of cultural re-
sources within the authorized boundaries of
the river area. A Southeast Archeological
Center reconn-issance team located a grist
mill site north of Lilly Bridge and found nu-
merous rock shelters. Four of the shelters
revealed evidence of aboriginal habitation.
None of the sites are In the vicinity of the
proposed developments or will be affected
by them. Descriptions will be sent to the
Secretary of the Interior to determine their
eligibility for nomination to the National
Register of Historic Places.

HI. EVinoNMuNTAL I pAcrs or THE

PacrosEn Aczzox

A. IMPACTS Ol TRANSPORTATION

There will be fewer adverse effects on
transportation than predicted In the Final
Environmental Statement because fewer
visitors are expected to visit the area than
previously estimated. Increases in the aver-
age daily traffic level with the proposal will
be less than 30 percent for all roads related
to the authorized river area, except on the
roads at Jett Bridge and Nemo Bridge. In-
creased maintenance costs on these roads
are estimated at less than one half of the
final statement estimates or less than $4,000
annually. This proposal will not require any
upgrading of existing roads. However, m-
provements will be necessary after Imple-
mentation of the proposals at four access
points near the river.

3. IMPACTS OX POFULATIONI

Approximately 4,500 acres of land will be
acquired In fee in Morgan and Cumberland
Counties. Less-than-fee interests will be ac-
quired on less than 2,000 acres of land. It is
believed that the market value of lands near
the wild and scenic river will increase.
Summer and retiremet housing develop-
ments can be expected to become popular
along the corridor boundary. This develop-
ment could have adverse effects on the
river, as well as on adjacent lands, unless co-
ordinated land use and water management
plans are implemented. No families will be
displaced by the proposed acquisitions. Ap-
proximately 85 to 90 families, individuals, or
corporations will be affected by changes in
their ownership of land because of property
acquisition and severance.

C. IMPACTS ON ECONOMY

Annual visitor expenditures are projected
to exceed $600.000 per year following imple-
mentation of the acquisition and develop-
ment proposals. A large portion of these
funds will accrue to Morgan County busf-
nesses for goods and services such as food,
lodging, and recreation supplies. However,
some visitor money will be spent In sur-
rounding counties where eating and lodging
establishments and supply stores are availa-
ble until such time as these facilities are
more fully developed In Morgan County
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Economic impacts related to agriculture,
forestry, minerals, and residential and com-
mercial development will be essentially as
outlined in the Final Environmental State-
ment,

D. IMPACTS ON RECREATION

The annual total'of visitors is expected to
rise from the estimated current rate of
18,000 visitors per year to 60,168 visitors per
year by 1993, and to remain essentially at
this level until 1998. The proportion of local
visits and nonlocal visits will remain the
same, as discussed In the Final Environmen-
tal Statement.

The Obed Wild and Scenic River will pro-
vide visitors with almost 5,000 acres of open

'space within 45.2 miles of river corridor, and
with abundant opportunities for .solitude
and recreation. Administration by the Na-
tional Park Service will preserve the un--

--spoiled river corridor for future generations.
Acquisition by the National Park Service
will make possible recreational opportuni-
ties for current owners as well as for the
public. The natural areas within the river
corridor will be retained in their unspoiled
state, but the area's Inherent recreational,
cultural, and natural potential will be devel-
oped more fully'by interpretation of the*
outstanding nautral, scenic, cultural, and
recreational resources of the Obed River
system.

E. IMPACTS ON WATER

Impacts related to water quality are essen-
tially the same as those outlined in the
Final Environmental Satement however,
the upstream portions of rivers not protect-
ed under the Obed Wild and Scenic River
legislation will be subject to increased gas
and oil exploration actiVities that could
cause deterioration of water quality. Coal
leasing in the watershed also could have an
adverse effect on water quality. Poor water
conditions would affect fishing and activi-
ties involving contact with the water.

F. IMPACTS ON VEGETATION

Adverse impacts on vegetation will occur
essentially as outlined in the Final Environ-
mental Statement Except for areas pro-
posed. for development, vegetation within
the park boundary will be protected unal-
tered. Total modification of vegetation with
implementation of the proposals will affect
25 to 35 acres, or less than 1 percent of the
total fee area. Table I shows the acres of
vegetation to be modified by development.

TABLE I-Acres of Vegetation Modified

Acres of
Type ofdevelopment vegetation

affected by
construction

Picnic Areas (3)............................................
Access Improvement .............................
Camping Areas (3) .............. 4 ....................
Hiing Trail Development (32.5 miles) ....
Overlooks (2) ............... ..................
Visitor Contact Facilities (2) (to be con-

structed outside boundary) ...........

2-4
4-5

- 3-4

2-4

4-6

Total .................................................. 25-35

The land acquisition proposals discussed
in this addendum will contain 2,200 acres, or
0.4 percent of the commercial timber availa-
ble in Morgan County. Approximately three
fourths of the stumpage is believed to be of

NOTICES

sawtmber quality, while tfie remainder is
.,pole timber and saplings., The annual
growth value pf this timber is estimated at
$6,550.

Productive agricultural land that will be
forgone under the landcacquisltion proposal
is estimated at 80 to 100 acres. This repre-
sents less than 0.2 percent of the agricultur-
al land in Morgan County. The estimated
annual value of production on this agricul-
tural land is nearly $3,200. It is possible that
agricultural uses could continue on a permit
basis in areas other than the approximately

-55 ares 'where development is proposed.
The Potential for additional agricultural
lands to be cleared is forgone.

Preservation of the 45.2 miles of the Obed
River system will preclude second home and
retirement home development, timber har-
vesting, and 'agricultural clearing, thereby
reducing the attendant soil erosion, silt-

* ation, and nutrient, loading of the water on
lands where interests are to be acquired.
Soil erosion resulting from the planned de-
velopments indicated in table 1 will be tem-
porary.

It should be noted that the most signifi-
cant soil erosion. that now occurs results
from the uncontrolled parking and visitor
activity that takes place at all the existing
access points to the rivers. These activities
will be regulated after the completion of
controlled parking areas, trals, and boat
put-in sites.

'G. IMPACTS ON FISH AND WILDLIFE
Fish populations are likely to be affected

'by the degradation of streams resulting
from gas and oil activities and coal leasing.
(Also see impacts as outlined in the Final
Environmental Statement.)

H. IMPACTS ON CULTURAL RESOURCES

Acquisition of properties within the
boundary by the National Park Service will
afford protection- to cultural resources
under Executive Order 11593 and Section
106 of the Historic Preservation Act. In-
creased visition to the Obed River corridor
could result in vandalism and damage. The
planned minimal facilities development will
not affect known cultural resources.

L IMPACTS ON ENDANGERED SPECIES

There will be nor impact on the critical
habitat for the spotfin. chub within the pro-
posed boundary.

J. IMPACTs OF LITTERING, vMDALTsM, AND
POACHING

The overall anticipated effects from litter-,
ing, vandalism, and poaching will be slight.
National Park Service law enforcement per-
sonnel will mitigate the potential problems
associated with increased visitor use and,
when feasible, visitors will be, informed of
the statutes and regulations of the wild and
scenic river.

K. IMPACTS OF PARK MANAGEMENT
The cost of maintenance and operations

will increase with the increase in visitation
to the area. Because of the remote and wild
nature of the river corridor, park personnel
will be committed to occasional search and
rescue operations. Time and: funds will be
required for this activity that could other-
wise be directed to other park operations.

IV. MITIGATING MEASURES INCLUDED IN THE
PnoPosED ACTION

All land acquisition will be in compliance
with the Uniform Relocation Assistance and
Land Acquisition Policies Act of 1970 (Pli.
91-646) and applicable U.S. Department of
the Interior guidelines, to assure that csl-
dents on acquired lands are given mamum
relocation assistance.

Payments to Morgan and Cumberland
Counties fbr the loss of real property taxes
due to the acquisitign of land by the federal
government will be made in accordance with
the provisions of P.L. 94-565.

Site-specific archaeological surveys and
testing will be conducted before any ground.
disturbing activities. Information on any re-
mains discovered will be sent to the Adviso-
ry Council on Historic Preservation and
evaluated against National Register of His-
toricPlaces criteria. If eligible, they will be
nominated to the register. A long-term pro
gram will be initiated for patrol of known
archaeological sites in accordance with the
Antiquities Act of 1906.

Law enforcement activities will be con.
ducted to alleviate the problems of vandal-
ism and littering. Cooperative arrangements
will be made with local law enforcement
agencies to control vandalism and associated
problems.

Cooperation between the Tennessee
Valley Authority, the Tennessee Depart,
ment of Conservation, the Tennessee Wild-
life Resources Agency and the National
Park Service can help to forestall some of
the threats of gas and oil exploration and
,coal leasing activities occurring in the wa-'
tershed. Programs promoted through this
cooperation can reduce the pollution of the
upstream portions of the rivers, thereby
protecting the quality of water used for
fishing and water contact activities In the
wild and scenic river corridor.

V. ADVERSE EFFEcTs THAT CANNOT BE Av0xn-
ED SHOUL.D THE PROPOSAL BE IuLmENTED

Approximately 35 acres of vegetation will
be destroyed or modified by construction ac-
tivities.

Some vandalism and littering will be un-
avoidable.

Some loss of total revenues for Morgan
County may result.

VI. THE RELaTIONSHIP Brwz N LOCAL
SHonT-Tur Usss op MAsS ENvnoNsxT
AND THE MAINTENANCE &D ENHmNCMzET
or LoNG-TuR PRODUcTnvrY

The only short-term uses discussed In this
addendum are the development of facilities
and access. These short-term uses of the en-
vironment will result in visitor use being
channeled into small areas. Thus, long-term
preservation of the land In an undisturbed
state will be encouraged.

VII. InEVERSILE AND InaRRIUsVABLE COM-
MITmENTs oF RSOURCES THAT WOULD BE
InVOLVED IN THE PnorosED ACTION SitoULD
IT BE IMPLEMENTED

Land acquisitions discussed In this adden-
dum involve commitments to certain land,
uses and preclude formerly possible uses
and 'associated economic benefit. The com-
mitments to use as a wild and scenic river
tend to be irreversible, though they can be
reversed by congressional action. Uses of
the land'and river-precluded by Its addition
to the Wild and Scenic Rivers System tend'
to be irretrievably precluded.
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VIII. A T IrIvs TO THM POPOSED ACToN

For some areas of private land, alternative
boundary locations were-considered. Howev-
er, because of the legislative constraints, no
significantly different alternatives were con-,
sidered in development of the proposal.
These constraints may be found in PJ 94-
486 (Appendix A) and P. 90-542 (AppendixB).

CATOOSA WnMIFE MANAGEMENT AREA

COOPERATIvE AGREEMNT BETWEEN TENNESSEE
WILDLIFE RESOURCES AGENCY AND NATIONAL
PARK SERVICE IN RELATION TO THE MANAGE-
3E=T OF THE OBED WILD AND SCENIC RIVER

FEBauaRY 28,1978.
This Cooperative Agrdement, made pursu-

ant to the Act of Congress approved Octo-
ber 12, 1976 (90 Stat. 2327) between the
Tennessee Wildlife Resoruces Agency,
acting by and through the Executive Direc-
tor (hereinafter called the "Agency"), and
the Secretary of the Interior, by and

-through the Regional Director, National
Park Service, Southeast Region (hereinafter
called the "Service"), is for the purpose of
establishing concepts and procedures for
-the development and management of those
lands within the wild and scenic river corri-
dor that are part of the Catoosa Wildlife
Management Area (hereinafter called the
"Area").

Article I, General:

The Authorization Act charged the Secre-
tary of the Interior with the ultimate re-

-sponsibility for the management of the
Wild and Scenic River, but it also states
thit the lands within the river boundaries
that are currently part of the Catoosa Wild-
life Management Area shall continue to be
owned and managed by the Tennessee Wild-
life Resources Agency. It is therefore
deemed necessary, appropriate, and in the
public interest for the Agency and the Serv-
ice to cooperate in planning for the manage-
ment of the above-described lands in accord-
ance with the stated purpose of the Wild
and Scenic River-that purpose being to
preserve and protect the Obed Wild and
Scenic River as a free-flowing river which
possesses outstanding scenic, recreational,
geologic, and fish and wildlife values, for
the protection of the wildlife resources and
the primitive character of the area, for the
protection of the water quality of the river,
for the benefit and enjoyment of future
generations, and for other vital national
conservation purposes.

Article IL The Tennessee Wildlife Re-
sources Agency agrees that:

A. The lands described below shall, to the
extent they- are under the Jurisdiction of
the Agency, be specifically defined, and will
be managed and administered in accordance
with the purposes and policies outlined in
the Wild and Scenic Rivers Act, as amended,
Public Law 90-542: -

1. Those lands enclosed within the rims of
the gorge of the Wild and Scenic River, or,
if there is no readily definable gorge rim,
those lands which are visible from the
.thread of the river.

2. A strip of land extending back from the
gorge of the river for a distance of 100 feet
in areas where the gorge rim is readily visi-
ble from the thread of the river.

3. Those lands lying in the gorges of
streams that are tributary to the Obed
River, Daddys Creek. and Clear Creek.
which are visible from the thread of the
river.

B. It will keep the Service Informed of Its
policies, procedures, and management needs
as they relate to planning, development,
and admini tration of the river corridor
within the area under the Jurisdiction of the
Agency.

C. It will provide professional advice and
assistance to the Service to the extent that
funds and personnel availability allow.

D. It will construct and maintain improve-
ments that the Agency and Service mutual-
ly agree should be provided on river corridor
lands under the Jurisdiction of the Agency.

E. It will consult with the Service before
Implementing'any program which culd have
an Impact on the management and use of
the river.

F. No timber cutting will be conducted
within the gorge of the Wild and Scenic
River except for limited operational cuts
necessary for safety, approved development
projects, or insect and/or disease control
Such activities will be conducted only after
consultation with the Service.

G. It will permit access through the Area
to the river over existing roads except

1. during periods of freezing and thawing
weather when such use would seriously
damage the road surfaces, or

2. when It is necessary to close a road be-
cause a managed hunt is In progrem, or

3. when the use of a road would have a
detrimental effect on fish and/or wildlife
population, or

4. when public use would interfere with
approved wildlife project objectives,

H. It will be responsible for the dcvelop-
ment and implementation of Safety and
Search and Rescue Plans for those portions
of the river that are under Its jurldictlon.

I. It will accumulate u-ne and Impact data,
for the river corridor under Its jurisdiction,
in order to determine the amounts and
types of use and the need to control such
use for the preservation of watek quality
and the plant and animal resources

Article I, The National Park Service
agrees that:

A. It will prepare plans and specifications
for the development of the Obed Wild and
Scenic River that are in keeping with the
concepts expressed in the Authorization
Act, after consultation with the Agency.
The plans will include those river corridor
lands that are under the jurisdiction of the
Agency.

B. It will keep the Agency fully Informed
of all plans and programs.I C. It will consult with the Agency prior to
initiating any plan, program, or regulation
that may affect fish and wildlife popula-
tions or public usq thereof within the lands
administered by the Service.

D. It will cooperate with the Agency In
the joint enforcement of applicable game
and fish laws on lands administered by the
Service.

Article IV, The Tennessee Wildlife Re-
sources Agency and the National Park
Service agree that

A. They will meet annually, or more often
if necessary, to review the cooperative

agreement, administrative and management
policies, practices, procedures, regulations.
and plans affecting the river lands under
their respective jurisdictions.

B. They will cooperate in the preservation
of life and property and in the suppression
of wildfire to the extent permitted by the
avillabillty of staff and funds.

C. They will, as funds permit, obtain the
necessary radio equipment and clearances
so that field personnel will be able to work
together for the resolution of mutual law
enforcement problems and of emergency sit-
uations.

D. Notification shall be promptly given if
a fire is located on, or determined to be a
threat to, lands under the Jurisdiction of
either party to the agreement -

F. Recreation use levels will be regulated
on the basis of the carrying capacity of the
land and water to prevent damage to the re-
sources or deterioration of the recreation
experience. Tentative saturation levels have
been determined for the river and they will
be modified as use data indicates.

G. They will encourage the joint publica-
tion of new releases which relate to the use-
and management of the river.

F. They will cooperate in the development
and Implementation of an interpretive/
public information program which will
convey information about the river and
about the risks associated with the utiliza-
tion of Its resources.

H. Nothing in this Agreement ghal be
constxued as obligating either party hereto
to the expenditure of funds or for the
future payment of money in excess of ap-
propriations authorized by law.

L Nothing contained herein shall be con-
strued as limiting in any way the responsi-
bility and authority as defined by TCA
Chapter 51. Rules and Regulations, Procla-
mati ns and Policies promulgated by the
Tennessee Commiss-ion, or by Federal law of
the Secretary, U.S. Department of the Inte-
rior, in connection with the administration
and protection of lands and resources under
their respective jurisdictions.

Article V, Effective Date:

This Cooperative Agreement shall become
effective when signed by the parties hereto
and shall continue In force until terminated
by mutual agreement or by either party
upon sixty days' notice in writing to the -

other of the intention to- do so. Amend-
ments to the agreement may be proposed by
either party and shall become effective
upon written-approval by both parties.

In witness whereof, we have hereto sub-
scribed our names for and on behalf of our
respective agencies.

Dated: March 2, 1978.
Tn'niss z Wiznam

REsouRczs AGc ,
GARY.J. MYmis.

MuAc 2,1978
Execuffre Director.

Dated: March 17,1978.

NATIONAL PAR Sz=r,
Joz BRowNqr,

Rzo L DIRuoR,
Southeast Region.
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[7020-02-M]

"INTERNATIONAL TRADE
COMMISSION

EAA1921-1893

CERTAIN STEEL WIRE NAILS FROM CANADA

Dotermlnatloh of No Injury or Likelihood
Thereof

On November f, 1978, the -United
States International Trade Commis-
sion received advice from _the Depart-
ment of the Treasury that certain
steel wire nails from Canada, except
those produced by Tree Island Steel
Co., Ltd., and Steel Co. of Canada,
Ltd., are being, or are likely to be, sold
at less than fair value within the
meaning of the Antidumping Act,
1921, as amended (19 U.S.C. 160(a)).
Accordingly, on November 15, 1978,
the Commission instituted investiga-
tion No. AA1921-189' under section
201(a) of said act to determine wheth-
er an industry in the United States is
being or is likely to be injured, or is
prevented from being established, by
reason of the Importation of such mer-
chandise into the United States. For
the purpose of Treasury's determina-
tion, the term "certain' steel wire
nails" means steel wire brads, nails,
spikes, staples, and tacks of one-piece
construction which are 1 inch or more
in length and 0.065 inch or more in di-
ameter, as provided for in item 646.26
of the Tariff Schedules of the United
States (TSUS).

Notice of the institution of the in-
vestigation and of the public hearing
held in connection therewith was pub-
lished in the FEDERAL REGISTER Of No-
vember 21, 1978 (43 F.R. 54304). The
public hearing was held in Washing-
ton, D.C., on December 1, 1978, and
all persons requesting the opportunity
to appear were permitted to appear by
counsel or in person.

In arriving at Its determination, the
Commission gave due consideration to
all written submissions from interest-
ed persons and information adduced at
tie hearing and obtained by the Com-
mission's staff from questionnaires,
personal interviews, and other sources.

DETERMINATION

On the basis of information devel-
oped in investigation No. AA1921-189,
the Commission unanimously deter-
mined (Chairman Parker not partici-
pating) that an industry in the United
States is not being and is not likely to
be injured, and is not prevented from
being established, by reason of the im-
portation of certain steel wire nails
from Canada that -are being, or are
likely to be, sold at less than fair value

NOTICES

within the meaning of the Antidump-
ing Act, 1921, as amended.

STATEMENT OF REASONS FOR THE NEGA-
TIVE DETERMnATION OF CO SSION-
E BI ALEERGER, GEORGE M.
MoORE, AND CATRm NE BEDELL ,

In order for the Commission to find
in the affirmative in an investigation
under the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)), it is neces-
sary to find that an industry in the
United States Is being or Is likely to.be
injured, or Is prevented from being es-
tablished, 1 and- the injurk or likeli-
hood thereof must be by reason of im-
ports at less than fair value (LTFV).

DETERMINATION

On the basis of the information ob-
tained in this investigation, we deter-
mine. that an industry in the United
States is not being and is not likely to
be injured by reason of the importa-
tion. of certain steel wire nails from
Canada which- the Secretary of the
Treasury has determined are beingor
are likely to be, sold at LTFV.

THE IMORTED ARTICLE AND'THE
DOMESTIC INDUSTRY

The steel wire nails subject to this
investigation are those of one-piece
construction, 1 inch or more in length,
and 0.065 inch or more in diameter.
Also included are brads, spikes, sta-
ples, and tacks meeting these descrip-
tive jrequirements. *About 50 U.S. firms
make steel wire nails in plants located
primarily in the North Central and
Northeastern States. There are two
general types of firms involved-large
integrated companies that make steel
rod, draw it into wire, and then make
nails from the wire, and smaller non-

'integrated firms (also called convert-
ers or fabricators) that make nails
from purchase steel rod or wire.

LTFV SALES

The Treasury Department investiga-
tion on certain steel wire nails from
Canada covered sales made during the
period July 1, 1977 through December
1, 1977. The investigation was limited
to four manufacturers which together
accounted for more than 78 percent of
all Canadian-made steel wire nails sold
for export to the United States. They
are Sivaco Wire & Nail Co. (Sivaco),
the Steel Company of Canada, Ltd.
(Stelco), Titan Steel and Wire Co.,
Ltd. (Titan), and Tree Island Steel Co.,
Ltd. (Tree Island). Treasury consid-
ered the LTFV margins found for
Stelco and Tree Island (1.5 percent
and 0.9 percent, respectively) td be
mininal in relation to the total volume
of exports and therefore excluded

"Prevention of establishment of an Indus-
try is not an issue in this investigation and

'will not be discussed further.

those companies from its determina-
tion. Weighted average margins found
for Sivaco and Titan were 5.3 percent
and 2.5 percent, respectively. Of these
two companies, Sivaco is by far the
larger, with U.S. sales of $9.5 million
during the period of Treasury's inves-
tigation compared with sales of about
$140,000 by Titan.

THE QUESTION OF iNJURY OR LIKELIHOOD
THEREOF BY REASON OF LTFV SALES

U.S. consumption-The U.S. steel
wire nail market is highly sensitive to
fluctuations in the overall domestic
economy and thus, apparent consump-
tion of nails dropped sharply in the re-
cession year, 1975. Since then, con-
sumption has risen rapidly to 741,000
short tons in 1977 (an annual growth
rate of about 23 percent), and in July-
September 1978, apparent consump-
tion was about 6 percent more than
that for January-September 1977. Ac-
cording to industry representatives,
substitute products such as structural
glue are not expected to displace nails
in the market in the near future and
technological development such as
automatic nailing guns (which greatly
increase carpenter productivity) will
further strengthen demand for nails.

U.S. production and utilization of
Productive facilities-Production of
steel wire nails increased each year
during 1975-77 and rose in January-
September 1978 compared with Janu-
ary-September 1977. In addition, ca-
pacity utilization (based on 5-day-a-
week operating level) also Increased
each year from 72 percent in 1975 to
76 percent in 1977, and rose further to
78 percent in January-September
1978. Several new firms-started pro-
duction during 1975-78, and many ex-
isting firms expanded their operations,
Sales, of nail-producing machinery are
also increasing.

Inventories-U.S. producers main.
tained a relatively constant 1 to 2
month supply of inventory through-
out the periods examined, although
inventories were typically higher at
the end of December when the con-
struction market Is slow than at the
end of September when that market Is
still strong. The decline in the ratio of
end-of-period inventories to shipments
from 13.7 percent in 1976 to 12.5 per-
cent in 1977 is evidence - that large
amounts of inventory are not adcumu-
lating.

Profitability-While there is evi-
dence of a decrease in gross profit
margins during 1975-77, the total
gross profits of the integrated and
nonintegrated producers surveyed
rose. The current and prospective
return on investment has been ade-
quate for Sivaco to build new prodUc-
tion facilities in the Northeast and
Virginia, where complainants argue
that the Impact of LTFV sales was
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greatest. During the same period,
there is evidence of a substantial in-
crease in the number of nail-producing
machines purchased.

Employment-The number of pro-
duction and related workers employed
in the nail operations of the firms sur-
veyed rose from 1,330 in 1975 to 1,600
in 1977, and stood at 1,610 in January-
September 1978. Output per man-hour
worked declined during 1975-77 be-
cause of certain startup inefficiencies
experienced by the new firms, but pro-
ductivity rose from 160 pounds per
man-hour in '1977, to 166 pounds per
man-hour in Jan~iary-Septbmber 1978,
as the operations of these firms nor-
mealized.

Imports and market share-Imports
from companies subject 4o the LTFV
determination accounted for less than
15 percent of total imports in 1977,
'and less than 10 percent of apparent
U.S. consumption. From 1975-77, such

- imports increased their market share
by less than 1 percentage point and
lost share in January-September 1978
compared with the corresponding'
period in 1977. Other imports in-

--creased their share of the market
more rapidly during 1975-78 than did
Canadian companies subject to the
LTFV finding..

-Lost sales-Domestic producers sub-
mitted numerous allegations of sales
lost to LTFV imports. Of the 25 pur-
chasers contacted by the Commission,
only one indicated that pric& had been
the primary reason for shifting its
source of supply to a Canadian firm
subject to Treasury's LTFV sales de-
termination. The remaining purchas-
ers selected suppliers based on other
factors, such as service or'availability
of a more complete product line. The
changes in- market share mentioned
-above do not indicate that any sub-
stantial sales have been lost to Canadi-
an producers subject to the LTFV de-
termination.

Prices-After declining in 1975,
prices for nails have generally risen,
particularly during the first 3 quarters
of 1978. The strong demand for nails
pflui the - establishment of. trigger
prices in 1978,1 virtually insure that
prices will stabilize or continue to in-
crease, thus generating increasing
profits for the U.S. indUstry. In addi-
tion, assurances have been given by
Stelco and- Tree Island that they will
not sell nails in the United States at
LTFV in the future, and such assur-
ances have been offered by Sivaco.
During 1976, 1977 and January-Sep-

" tember 1978, Sivaco generally under-
sold U.S. producers by 10 to 15 per-
cent, while their LTFV margin was 5.3
percent. We also found no evidence of
either price suppression or price de-
pression by reason of LTFV sales.

'Trigger prices were increased on October
1, 1978, and again on January 1, 1979.

NOTICES

Summary-With consumption in-
creasing, U.S. production and capacity
utilization increasing since the reces-
sion of 1975, employment increasing,
inventories steady and turning slightly
downward, and profits only slightly
down, there Is little indication of
injury to the domestic industry. What-
ever injury may be occurring, however,
is not by reason of LTFV sales from
Canada. Other imports are increasing
more rapidlythan LTFV imports from
Canada. Lost sales evidence does not
support a causal connection, and price
information further supports the as-
sertion that any injury Is not by
reason of LTFV sales. In view of the
increasing trends noted above with re-
spect to U.S. producers' production,
capacity utilization, and employment,
the stable or decreasing trend of im-
ports from companies subject to the
LTFV determination, generally in-

"creasing domestic and Imported prices
for nails, and the fact that price assur-
ances have been given by two Canadi-
an producers and offered by Sivaco,
we also find no indication of a likeli-
hood of injury to the U.S. Industry.

CONCLUSION
It s clear from the above consider-

ations that the U.S. industry produc-
ing steel wire nails In the United
States Is not being and Is not likely to
be injured by reason of the importa-
tion of such nails from Canada found
by Treasury to be, or likely to be, sold
in the United States at LTFV. Thdre-
fore, we find in the negative.

STATEMENT OF REAsoNs FOR THE NEGA-
TIVE DETERMINATION OF COMuISSION-
ER PAULA STERN
Having considered all of the infor-

mation before me In this investigation,
I have determined, pursuant to Sec-
tion 201 of the Antidumping Act of
1921, as amended, that an industry in
the United States Is not being or likely
to be injured, or prevented from being
established, by reason of the importa-
tion into the United States from
Canada of certain steel wire nails at
less than fair value.

THE DOMESTIC INDUSTRY
The subject of this investigation Is

steel wire nails, consisting of steel wire
brads, nails, spikes, staples and tacks
of one piece construction, one inch or
more in length and 0.065 inch or more
in diameter, as provided for in TSUS
item 646.26.

These Items are produced domesti-
cally by over fifty companies, but the
seven petitioners all come from the
small group of eight integrated steel
producing firms which .account for
three-fourths of domestic nail ship-
ments. The Integrated firms manufac-
ture steel wire rod, draw the wire rod
into wire, and then produce nails from
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the wire. They generally derive great-
er profits from products other than
nails and they concentrate their nail
production on lower-priced high-
volume items. Most use nail producing
maciiineh that were installed nearly
fifty years ago, and the Commission
heard testimony that some of these
firms consider nail production a means
of consuming excess or rejected mate-
rial from. their other steel operations.

Numerous smaller nonintegrated
firms purchase either steel wire rod or
drawn wire to make the remaining
one-fourth of domestic nail shipments.
These firms concentrate on producing
higher-priced specialty nails. Included
among these firms are the only U.S.
producers of collated nails (nails
driven by means of nail guns at rates
of up to 150 per minute), a new and
fast growing segment of the nail in-
dustry, which according to testimony
has tripled in volume in the last five
years and presently accounts for fif-
teen percent of the domestic nail
market. The nonintegrated firms gen-
erally consider nail making more es-
sential to their operations and have
made substantial investments in new
equipment to enhance production ca-
pability. Included in this latter group
of smaller firms are New York Wire
Mills, Inc. and Virginia Wire and
Fabric Company, both owned by Ivaco
Industries, Ltd., which also owns
Sivaco Wire and Nail Co., the largest
Canadian exporter of nails found to be
exporting to the United States at less
than fair value.

IPORTS

Imports from all sources have stead-
ily risen as a share of total US. con-
sumption, from approximately 42% in
1975, to just under 50% in 1976, and
over .53% in 1977. Data on consump-
tion for 1975-1977 Is from the Depart-
ment of Commerce. The only available
consumption data for the first nine
months of 1978 Is from the American
Iron and Steel Institute, and is not
comparable to Commerce data. For
each full year during tjie period of in-
vestigation, 1975-1977, exports from
four countries-Japan, Korea, Canada
and Poland-have accounted for at
least 85% of total U.S. imports. In the
first three quarters of 1978, 80% of
total imports came from these four
countries.

Imports from Canada declined from
a peak of 24% of total imports in 1975
(Canada's largest share of total im-
ports for any year from 1968 to pres-
ent) to 18% in 1976 and 19% in 1977,
and were 17% of total imports in the
first three quarters of 1978. The De-
partment of Treasury determined that
during the period of its investigation,
July 1-December 31, 1977, two Canadi-
an firms, Sivaco Wire and Nail Co.
(Sivaco) and Titan Steel and Wire Co.
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(Titan) had exported nails to the
United States at less than fair value
.margins of 5.3% and 2.5%, respective-
ly. Sivaco's exports to the United
States during the period of Treasury's
investigation totalled $9.5 million,
while Titan's totalled only $140,000.
Exports by the .other Canadian nail
producers either were not investigated
by Treasury or were found to have
been at de minimus less than fair
value margins. Based upon informa-
tion received by the Commission from
Canadian producers for the period
since 1975, the ratio of exports to the
United States by Canadian producers
Included in Treasury's determination
to those excluded have risen only
slightly since 1975. As a share of total
U.S. imports, Canadian exports at less
than fair yvlue have declined since
1975, while as a share of U.S. con-
sumption these exports increased less
than one percentage-point.

INJURY

Section 201 of the Antidumping Act,
as amended, does not set forth stand-
ards for deteimining whether an in-
dustry is being or is likely to be in-
jured by reason of less than fair value
imports. As a result, the Commission
has traditionally exercised consider-
able discretion in making its determi-
-nations based upon the particular
facts in each case.

Section 201 of the Act does require
the Commission find that two condi-

"tions have been satisfied before lah af-
firmative determination can be made.
First, the Commission must determine
that an industry is being or is likely to
be injured. This determination is
based upon certain economic indica-
tors-consumption, production, capac-
ity changes and utilization, 'shipments,
inventory levels, employment and
profits. Second, the Commission must
determine that the injury is "by
reason of" the less than fair value im-
ports. This second determination , is
based upon an analysis of such factors
as market penetration by less than
fi.ir value imports, documented lost
sales of domestic manufacturers to
less than fair value imports, a price de-
pression of the impacted .competitive
products or price suppression. As for
likelihood of injuiry, foreign capacity
to produce for export is also consid-
ered. If the .Comiission finds that
either condition has not been met, its
determination must be negative, and it
need not consider factors relevant to
determining the other condition.

In the present inquiry, I found,
based upon my consideration of the
relevant indicators described above,
that the steel wire nail industry is not
being injured or threatened with
injury. Commission data'indicates that
domestic shipments of these nails
have been increasing, that unsold in-

NOTICES

.ventdries have been stable, and that
U.S.' production, capacity utilization
the manhours utilized in this industry,
and the workforce are all up. Having
found no injury to exist, there -is no
need to consider the factors relevant
to the second qondition, dealing with
causation of injury. Thus, I will limit
my discussion to those economic indi-
cators relevant to the question of
injury.

Domestic consumption, production
and capacity utilization of steel wire
nails increased for each year during
the period of 1975 through 1977 and
during the first three quarters of 1978.
Consumption rose rapidly from a re-
cession low *of 493,778 short tons in
1975 to 670,606 short tons in 1976, and
741,286 short tons in 1977. American
Iron and Steel Institute data indicates
a further substantial increase in the
first nine months of- 1978. Responses.
to Commission questionnaires reveal
that production increases have been
flatter, rising at an annual rate of
3.5% 'from 1975 to 1977 and 5.9% in
the first nine months of 1978. Howev-
er, integrated producers provided most
of the responses to the questionnarle
and, therefore, the aggregated data re-
flects the-rather stagnant position of
integrated producers. In contrast, data
from other sources reflects substantial
increases in shipments during the
period, which is apparently accounted
for by the growth of the nonintegrat-
ed producers. I

Questionnaire responses also indicat-
ed that capacity utilization increases
have been rather flat, from 72% in
1975 to 75% in 1976,76% in 1977, and
78%,for the first nine months of 1978.
(Capacity utilization figures are based
on a typical three-shift, five-day work-
week.) Again, however, the dispropor-
tionate impact of integrated produc-
ers' responses on the questionnaire
should be noted. Thus,. for example,
Virginia Wire and Fabric Co., an affili-
ate of Sivaco, testified that both it and
New York Wire- Mills, artother Sivaco
affiliate, have been operating at three
shifts a day, five days a week, and
have been unable to satisfy their cus-
tomers' demands. Moreover, one large
nail distributor submitted material to
the Commission indicating that it un-'
successfully tried to purchase nails
from three of, the seven complainants,
another distributor' indicated that
without Sivaco it would be out of busi-
ness, and five other domestic purchas-
ers of Canadian nails informed the
Commission that domestic nail manu-
facturers are currently unable to meet
increased domestic demand resulting
fr6m the trigger pricing system.

Inventory levels, while fluctuating
seasonally, have remained relatively
stable on a year-to-year basis. End-of-
year inventories had 47, 50 and 46-
days supply for 1975, 1976 and 1977,

respectively, and inventories at the
e nd of September of 1977 and 1078
had a 40-days supply. Based upon tes-
timony at the hearing, these inventory
levels appear to bd appropriate for an
efficiently operated industry.

Employment trends iri the domestic
industry, also based on questionnaire
responses, have generally been on the
upswing, increasing from 1330 produc-
tion and related workers In 1975 to
1443 in 1976 and 1600 In 1977, and
1610 employed .during the first nine
months of 1978. Total manhours
worked by" these eniployees showed a
similar upward trend. The recent
entry into the domestic industry by
two Sivaco affiliates Is a substantial
factor in pushing employment figures
up. While adjustment assistance peti-
tions have been certified by the De-
partinent of Labor for firms involved
in production of steel wire nails, the
petitions included employees produc-
ing a variety of products and only a
very small number of employees were'
in nail production.

Of the various indices examined,
only one-profits-suggested the possi-
bility of injury. However, before ana-
lyzing this factor, It is important to
note that profit and loss data for an
integrated firm in any industry does
not always reflect an accurate picture
due to the relatively common practice
of transfer-pricing. This practice per-
mits an integrated firm to arbitrarily
value intra-firm transfers of goods so
as to achieve a desired level of profit-
ability for any particular segment of
the firm in question. •

Responses to Commission questiop-
naires by. five integrated producers
showed gross profits of to $9.4 million,
$9.9 million and $9.3 million fo r 1975,
1976 and 1977, respectively; they also
show a decline in ,the first nine
months of 1978 over the corresponding
1977 period. (Gross profits rather than
net profits were developed because the
integrated producers did not routinely
allocate overhead expenses by prod-
ucts.) In addition, the ratio of gross
profits.to net sales declined through-
out the period, primarily because inte-
grated producers' unit value of ship-
ments have risen at a slower rate than
their unit cost of goods sold. However,
data from the two nonintegrated firms
surveyed-Virginia Wire and Fabrlo
Co. and New York Mills (established
in 1976 and, 1977, respectively)-
showed that both had gross profits In
their first full year of operation. Fur-
thermore, sharp increases in nail
prices In the first nine months of 1978
will probably ease any cost-price
squeeze.which might have affected the
integrated producers. In short, a slight
decline in profit levels for the Inte-
grated producers, without any other
indication of injury, is Insufficient to
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demonstrate injury for the domestic
industry as a whole.

Another factor indicating an absence
of iijury in the steel wire nails indus-
try is the impressive expansion of nail
producing facilities in the United
States. In addition to Virginia Wire
and -Fabrid Co. and'New York Wire
Mills, mentioned above, two more
plants( began operations in 1977 and
1978, and three more are scheduled to
open in 1979. Sivaco testified that the
seven new facilities combined repre-
sent $15 million in capital equipment
and 80;000 tons of new capacity, and
will employ 450 neiv workers in all as-
pects of the nail producing industry.

During the hearing and in post-hear-
ing briefs, complainants- also raised,
but did not press, the issue of regional
injury, suggesting that the region east
of the Great Lakes has been the prin-
cipal- destination for less than fair
value Canadian exports. The Commis-
sion has authority to determine
whether injury to regional producers
constitutes injury to an industry, and
it appears that the industry in this
proceeding might be viewed appropri-
'ately in regional terms because trans-
portation costs are high relative to the
value of the product and most sales
are made to customers located within
500 miles of production facilities. How-
ever, a review of questionnaire re-
sponses indicates -that trends for the
region east of the Great-Lakes do not
differ from the national trends dis-
cussed above.'
-Finally, based upon my review of-the

relevant economicoindicators discussed
above, particularly the. data indicating-
increasing U.S. consumption and
-stable levels of less than fair value im-
ports from Canada, I also find the ex-
isting domestic industry is not likely
to be injured. In-this regard, it is rele-
vant that the two Canadian producers
found by Treasury to have exported
the subject nails at less than fair
value-Titan and Sivaco-argued that
they had not intended to export their
nails at less than fair value and -that
Treasury's findings had resulted from
Treasury's using-a method, which dif-
fered from the method used by the
two companies, for calculatifig relative
Canadian-U.S. prices. Both indicated
that they had changed their method
of pricing to correct this technical
problem and pledged to prevent its
reoccurrence. Complainant's sugges-
tion that there may be an impending
decline in the domestic construction
industry, which is the largest consum-
er of nails, should naturally be of con-
cern to the nail producing industry.
However, if, indeed, there is an eco-
nomic downturn and the industry is
injured, changing economic conditions
and not imports from-Canada at less
than fair value would have to be con-
sidered the reason for any resulting
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likelihood of Injury. The nail produc-
ing industry has been faring well in
the past few years as generally good
economic conditions, generally high
levels of overall Import penetration,
and even cases of less than fair value
import competition have all co-existed.
In sum, there has been no injury "by
reason of" imports at less than fair
value or any other reason. Further-
more, less than fair value imports
could not be held responsible for
future injury to the nail producing In-
dustry in the event there Is a decline
in U.S. building construction.

Issued: February 2, 1979.
By order of the CominssIon:

KmwmE R. MASoN,
Secretary.

[R Doe. 79-4253 Filed 2-6-79; 8:45 am]

[7020-02-M]

[332-103]
BOLTS, NUTS, AND SCREWS OF IRON OR

STEEL
Quarterly and Annual Surveys

Notice is hereby given that the U.S.
International Trade Commission, on
February 2, 1979. Instituted an Investi-
gation under section 332(b) of the
Tariff Act of 1930, as amended (19
U.S.C. 1332(b), for the purpose of con-
ducting quarterly and annual surveys
with respect to the bolts, nuts, and
screws which are the subject of tempo-
rary duty increases by reason of Proc-
lamation 4632, issued January 4, 1979
(44 FR 1697). The Annex to Proclama-
tion 4632 requires the Commlsslon'to
conduct such surveys. The temporary
duty increases, which are for a 3-year
period beginning January 6, 1979, are
provided for in Items 923.50 through
923.53, inclusive, of the Appendix to
the Tariff Schedules of the United
States (19 U.S.C. 1202).

The Annex to Proclamation 4632
provides, in pertinent part, as follows:

4. United States International Trade Corn-
mission (USITC) surreys on certain bolt,
nuts and screws of iron or sted-The USITC
shall conduct surveys with respect to prod-
ucts of the types subject to temporary duty
Increases under Items 923.50 to 923.53, inclu-
sive, as follows:

(a) Quarterly.-Surveys by calendar quar-
ter to obtain monthly data on U.S. produc-
tion, U.S. producers' shipments, Imports for
consumption, U.S. exports, apparent U.S.
consumption, employment, man.hours and
prices. The Initial survey shall cover the
third and forth quarters of 1978 and the
first quarter of 1979; the last such survey
shall cover the quarter which-ends not less
than 60 days prior to the termination of the
import relief. The results of these surveys
shall be published within 60 days of the end
of the quarter.

(b) Annually.-Annual surveys to obtain
from domestic producers data by calendar
quarter on profits, unfilled orders, and In.
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ventorles, and annual data on capital ex-
penditures and capacity; and to obtain from
Importers data by calendar quarter on
prices, unfilihd orders and Inventories. The
initial survey shall cover calendar year 1978,
and the results of this and subsequent sur-
veys shall be published by the end of the
first quarter of each year thereafter so long
as the Import relief Is in effect.

By order of the Commission.
Issued: February 2, 1979.

KESNS R. MAsor,
Secretary.

[FR Doc. 79-4254 Filed 2-6-79; 8:451

[7020-02-M]

Einvestigatlon No. 337-TA-501

CERTAIN SYNTHETIC GEMSTONES

Commission Request for Public Comments
Concerning SeHliemant Agreement

RECOMESDATION OF "No VZOLMTON"
ISSUED

In connection with the Commisslois
investigation, under section 337 of the
Tariff Act of 1930, of alleged unfair
methods of competition and unfair
acts In the-mportation, and sale of cer-
tain synthetic gemstones in the United
States, the presiding officer recom-
mended on January 12, 1979, that the
Commission determine that there is
no violation of section 337. The presid-
ing officer certified the record to the
Commission for Its consideration.
Copies of the presiding officer's rec-
ommendation may be obtained by In-
terested persons by contacting the
Office of the Secretary to the Com-
mission, 701 E Street, NW., Washing-
ton, D.C. 20436, telephone 202-523-
0161.

SErrr ma AGREEMENT SIGNED BY
Couwr.iNn AN m AL.L RESPONDxrr

The presiding officer's recommenda-
tion of "no violation" follows a joint
motion by all parties to terminate this
Investigation, which was supported by
a settlement agreement signed by com-
plainant and all respondents (Settle-
ment Agreement). The presiding offi-
cer found that the record contains no
evidence of the unfair acts and unfair
methods of competition alleged with
respect to the Importation and sale of
certain synthetic gemstones made in
accordance with the claims of U.S.
Letters Patent No. 3,742,731.

WarrN Com-3mwrs oN THE PuIc
INriREsT REQUESTED

Since all parties have filed a joint
motion to terminate this Investigation,
which is supported by the Settlement
Agreement; and since the presiding of-
ficer has recommended termination on
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the basis of the Settlement- Agree-
ment, no oral argument will be held
with respect to the presiding officer's
recommendation. However in light of
the Commission's duty to consider the
public interest, the Commission re-
quests -written comments from inter-
ested persons concerning.the effect of
the termination of this investigation,
supported by the Settlement Agree-
ment, upon (1) the public health and
welfare, (2) competitive conditions in
the U.S. economy, (3) the production
of like or directly competitive articles
in the United States, and (4) U.S. con-
sumers. These written comments must
be filed with the Secretary to. the
Commission no later than February
27, 1979. The text of the Settlement
Agreement follows:

SETTLEmET AGREEMENT

Whereas
1. Queensbury Opal Co., Ltd., an

Ohio corporation (hereinafter Queens-
bury), and

2. Paul S. Rogell of 95 Morgan
Street, Stamford, Connecticut 06905,
and

3. Rogell Associates of 95 Moi'gan
Street, Stamford, Connecticut 06905,
and

4. Cathay Corporation a Connecticut
corporation having a principal place of
business at 95 Morgan Street, Stam-
ford, Connecticut 06905, and

5. Incom Inc., a Massachusetts cor-
poration having its principfl place of
business at 205 Chapin Street, South-
bridge, Massachuetts 01550, are en-
gaged in various civil actions, to wit:

A. Civil Action 78-357-G brought by
Queensbury against Incom Inc. in the
United States District Court for the
District of Massachusetts:

B. Civil Action B78-35 brought by
Queensbury against Paul S. Rogell
and Rogell Associates in the United
States District Court for the District
of Connecticut (Bridgeport); and

C: An Investigation No. 337-TA-50
by the United States International
Trade Commission, Washington, D.C.'
directed at the importation of certain
gemstones initiated upon a complaint
by Queensbury-, and involving as Re-
spondents,,Paul S. Rogell, Rogell Asso-
ciates, Cathay Corporation, and Incom
Inc.; and '

Whereas Queensl~ury has asserted
infringement of U.S. Patent 3,7 2,731
as the underlying basis for the above
actions as well as asserted claims for
damages for unfair 'competition and
claims for damages arising from pro-
ceedings instituted before the United
States Patent and Trademark Office;
and

Whereas Paul S. Rogel owns U.S.
Patent 4,030,317, and has asserted in-
fringement of said patent by Queens-
bury, and

S'Whereas the parties desire to settle
the above civil actions and disputes,,

Now therefore, it is agreed as fol-
lows:

1. Queensbury hereby grants Paul S.
Rogell, Rogell Associates, Cathay Cor-
poration, Incom Inc., their respective
suppliers, and any of their respective
direct or indirect customers immunity
of suit for infringement of any one of
the claims in the United States Patent
3,742,731.

2. Each party hereto.releases one, an-
other from liability as to:

(a) any and all claims each party
may have with respect to any past
direct or contributory infringement of
U.S. Patents 3,742,731 and 4,030,317,

(b) any and all claims as each party
may have and which arose as a result
of disputes between certain of the par-
ties before the United States Patent
and Trademark Office, and -

(c) any and all claims as each party
may have against one another as a
result of any prior unfair competition
acts which may be actionable either at
common law or under the United
States Lanham Act.

3. It is hereby stipulated between
Incom-Ine. and Que ensbury that Civil
Action 78-357-G in the District Court
of Massachusetts be dismissed.

4. It is hereby stipulated between
Paul S. Rogell, Rogell Associates and
Queensbury that 'Civil Action B78-35
in the District Court.of Connecticut be
dismissed.

5. It is hereby stipulated between
the parties to petition thi United
States [InternationalJ Trade Commis-
sion to terminate its investigation No.
337-TA-50 for lack of an unfair act
upon which importations were sought
to be excluded pursuant to the
Queensbury Complaint initiating said
investigation.

6. (a) Queensbury herewith grants
Cathay Corporation a non-exclusive li-
cense under the German Application
or Patent equivalent to U.S. Patent
3,742,731 to have manufactured for it
articles covered by said German Appli-
cation or Patent in Germany and only
for importation into the United States
for sale by Cathay Corporation there-
in. No other license to make, use or
sell articles covered by said German
Application or Patent for any other
purpose is granted or implied.

(b) Qieensbury further grants a
non-exclusive license to United States
customers -of Cathay Corporation
under such" Canadian -Patent which is
equivalent to U.S. Patent 3,742,731 for
articles imported and sold in the
United States so as to bear royalty
under paragraph 7 hereof, in the event
that said articles are resold by said
customers in Canada.

(c) The ariicles licensed hereunder
shall be exclusively defined by the

terms of any claim of said U.S, Patent
3,742,731.

7. Cathay Corporation, commencing
with the date of this agreement,
agrees to pay Queensbury two percent
(2%) of its net United States sale price
for any such article imported into the
United States from Germany covered
by said unlapsed German Application
or Patent which is the equivalent to
U.S. Patent 3,742,731.

8. (a) Within thirty (30) days follow-
ing'each quarterly period, Cathay Cor-
poration agrees to make a quarterly
report to Queensbury listing the total
net United States sales value of all Im-
ported royalty bearing articles sold in
the United States together with a
check for the royalt: , amount due.
Queensbury shall not be entitled to re-
ceive information in such reports as to
unit article cost, source of supply or
identification of customers of Cathay
Corporation. Royalty_ bearing articles
shall be considered sold when invoiced.

(b) Net United States sale price shall
mean Cathay Cdrporation's invoice
price after deducting freight charges,
cash discounts, or other allowances,
excise taxes and Import duties. No
payment need be made with respect to
any articles which are not accepted by
customers and are returned and not
paid for; any royalty payment as may
have been made with respect to such
article may be subtracted from any
succeeding royalty payment.

(c) Cathay Corporation agrees to
keep such amounts and records as
shall enable an accountant to confirm
the royalty reporti during normal
business hours. Nothing therein shall
be construed to entitle such account-
ant to information which may Identify
Cathay Corporation suppliers, sources
of 'manufacture, customers, article
unit prices, sales costs or manufactur-
ing or supplier prices. An accountant
entitled to inspect such accounts and,
records shall be .mutually acceptable
'to Queensbury and Cathay Corpora-
tion and may be required by Cathay
Corporation to hold information
learned from such inspection in confi-
dence. Such accountant Inspection
shall be at Queensbury's expense.

9. Paul S. Rogell herewith grants
Queensbury, Its suppliers or any of Its
direct or indirect customers, Immunity
of suit for infringement of any one of
the claims in U.S. Patent 4,030,317 or
any other patent which may Issue
based upon subject matter disclosed in
said patent.

10. The parties agree to announce to
the trade that they have settled their
disputes with the proviso that neither
party shall make any representation
to their respective customers or, to
anyone else in the trade that the set-
tlement resulted in:

(a) a price advantage, or
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(b) that either party is unable or
hindered from supplying products to
the trade.

11. This settlement agreement shall
accrue to the benefit of and be binding
upon the heirs, whole or partial suc-
cessors or assigns of interest of any
party hereto.

12. There are no other agreements,
written or oral, express or implied, be-
tween -the parties hereto concerning
the subject-matter of this Agreement.

Dated: December 8, 1978.
Queensbury Opal Co., Ltd., David J. Jose-

phic
Dated: December 11, 1978.

Queensbury Opal Co., Ltd., Paul S. Rogell
Dated: December 11, 1978.

Rogell Associates, Paul S. Rogell
Dated: December 11, 1978.

Cathay Corporation,-Paul S. Rogell
Dated: December 11, 1978.

Incom Inc., Louis H. Reens

-ADDITIONAL INFORMATION

The original and19 true copies of all
written submissions must be filed with
the Secretary to the Commission. Any
person desiring to submit a document
(or a portion thereof) to the Commis-
sion in confidence must request in
camera treatment. Such request
should be directed to the Chairman of
the Commission and must include a
full statement of the reasons why the
Commission should grant such treat-
ment. The Commission will either
accept such submission in confidence
or return it. All nonconfidential writ-
ten submissions will be open to public
inspection at the Secretary's Office.

Notice of the Commission's investi-
gation was published in the FEDERAL
REGISTER of March 17, 1978 (43 FR
11271).

By order of the Commission.
Issued: February 2, 1979.

KrNN= R. MASON,
Secretary.

[FR Doc. 79-4252 Piled 2-6-79; 8:45 am]

[4410-18-M]
DEPARTMENT OF JUSTICE

Law Enforcement Assistance Administration

PROGRAM ANNOUNCEMENT

Request for Public Comments

AGENCY. Law Enforcement Assist-
ance Administration, Justice.
ACTION: Request for public com-
ment.
SUMMARY: The Law Enforcement
Assistance- Adminitration (LEAA) is
proposing a new program as an addi-
tion to the fiscal year 1979 Guide to
Discretionary Grant Programs

(M4500.1G) announced in the F=EnRAL
REGISTER on November 3, 1978 (43 FR
51467-51468). The program provides
opportunities for State Planning
Agencies to undertake projects to
strengthen and improve criminal jus-
tice planning and coordination, and
utilizes reverted -Part B (planning
grant) monies. under the Omnibus
Crime Control and Safe Streets Act of
1968, as amended. LEAA is publishing
the text of the proposed program at
this. time in order to obtain public
comments. All comments will be con-
sidered in the publication of the final
program announcement.

DATE: Comments are due on or
before March 9, 1979.

ADDRESS: Send comments to: Henry
S. Dogin, Acting Administrator, Law
Enforcement Assistance Administra.
tion, U.S. Department of Justice, 633
Indiana Avenue, NW., Washington,
D.C. 20531.

FOR FURTHER INFORMATION
CONTACT.

Lynn Dixon, Office of Planning and
Management, Law Enforcement As-
sistance Administration, U.S. De-
partment of Justice, 633 Indiana
Avenue, NW., Washington, D.C.
20531, (202) 376-3762.

The text of the proposed program
follows:

55. IMPRovInG CnUAL JusICE PLUrra
AND COORDINATION

a. Objectiva The objective of this program
is to aid selected States to strengthen and
improve their criminal and Juvenile justice
planning and coordination functions.

b. Program Description.
(1) Problem Addressed.
(a) Over the past ten years, state govern-

ments have Increased their criminal justice
planning capabilities. They have analyzed
problems, set goals and priorities, developed

- programs, and evaluated results.
(b) Nevertheless, several observers have

pointed to the need to make Improvements.
These include greater involvement of key
decislonmakers and especially elected offi-
cials; ncreased attention on non-federal re-
sources; and more Integration with normal
government processes, such as budgeting
and law.making.

(c) This program, "Improving Criminal
Justice Planning and Coordination' builds
upon the positive achievements of the past
ten years while providing a catalyst for
making improvements In criminal justice
planning and coordination at the State
level

(2) Results Expected.
(a) Greater Involvement by State criminal

Justice planning agencies in criminal and Ju-
venile Justice issues, strategies, and re-
sources outside the confines of the Federal
grant program.

(b) Increased interaction between State
criminal Justice planning agencies and other
key decision-makers, including the Gover-
nor, members of the legislature, relevant de-
partment heads, and local officials.

(c) Increased use of State planning agency
skills, resources and work products in crimi.

nal and Juvenile Justice policy, program and
resource allocation declslon-makng.

c. Program Strategy. States may opt for
any one of the following three approaches.
However. in the event that there are more
applications that meet the funding criteria
than can be supported with available
monies, priority for grant awards will be
given to those applications under options 1
and 2.

(1) Option 1-Development and Execution
of Legislative and/or Executive Branch Im-
plementation Strategies for Major Program
Priorities.

This option calls for State planning agen-
des in concert with the Governor's Offices
to take a leadership role in bringing about
criminal and Juvenile justice improvements
through means not limited to the LEAA
grant program. It assumes that States-as
part of their planning efforts-have Identi-
fied one or more major Issues or problems
that are of statewide priority, that are ame-
nable to State action, and that, if resolved,
are likely to lead to significant improve-
ments. States applying under this option
should demonstrate that the Issue or prob-
lem to be addressed has been identified and
documented as a priority in previous plans

State planning agencies would develop
and/or Identify programs that are likely to
be effective in dealing with these priority
problems or Issues, and that have a broad
base of support within the State. The proc-
ess of developing and/or Identifying pro-
grams must be a participatory one, with op-
portunies for involvement of State and
local criminal .Justice officials, representa-
tives of general local government, and elect-
ed officals.

Programs developed and/or Identified for
Implementation would require the formal
endorsement of the State Supervisory
Board and the Governor.

State planning agencies would develop
comprehen-ive implementation strategies
for the progran(s) selected. In developing
such strategies, States should consider:

(a) Gubernatorial-action (e.g., adoption of
the program as a major policy Initiative of
the Governor:. incorporation In gubernatori-
al statements-Le., urban strategy or crime
control messages executive orders; prepara-
tion of legislative proposals and budget.)

(b) Legislative-actlon (e.g, enactment of
state legislation authorizing the program;
appropriations of state and/or federal
funds.)

(c) Adminstrative-action (e.g., changes in
rules and regulations; joint funding proce-
dures.)

While the use of LEAA funds for imple-
mentation is not prohbited, implementa-
tlon of the program must be contingent
upon these other actions initiated by thea
Str'e.

State planning agencies would take the
lead In executing these implementation
strategies In concert with other relevant de-
clslon.makers.

SPAs would be expected to work closely
with the Governor's office, the State
Budget Office, the Legislature, principal Im-
plementing agencies, and others.

(2) Option 2-Conduct of State Govern-
ment Reorganlzation Studies and/or Imple-
mentation of State Reorganization Plans.

Under this option, funds would be availa-
ble to assist States either considering or in
the process of reorganization of the execu-
tive branch of State Government where re-
organization is likely to impact on or be af-
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Iected by criminal justice planning and co-
ordination concerns. Possible activities that
could be undertaken include: government
organization studies; management consult-
Ing assistance; and transition staffing.

The aim of this alternative is to help
States that, as part of a general reorganiza-.
tion movement or a more limited focus on
criminal justice, are moving In the direction
of embedding criminal justice planning and.
coordination functions into the workings of
State government. This means greater inte-
gration of criminal justice planning and co-
ordination with normal State processes such
as budgeting, legislation, general state plan-
ning, etc., and increased acceptance of the
planning approach in the States criminal
justice system.

(3) Option 3-Conduct of Program Evalua-
tions.
" This option provides State planning agen-
cies an opportunity to improve their evalua-
tion capabilities and to expand their role in
criminal justice evaluation. SPAs would con-
duct an evaluation of one (or more) high-
priority, non-federally funded program or
improvement in the State (e.g., a new law
such as mandatory sentencng, a community
restitution program).

In selecting evaluation topics, States
should give special attention to the evalua-
bility of the topic and the potential audi-
ence for and use of the evaluation result.
The application must indicate the reasons
why a particular topic has been selected,
how the results will be used, and how the
evaluation will be conducted. Principal users
should be involved Iin planning the evalua-
tion, and a plan for utilization of results
should be formulated, submitted to, and en-
dorsed by the principal intended users.

d. Application Requirements. (1) In pre-
paring applications, states must -conform
with the requirements set forth in M
4500.1G. Guide for Discretionary Grant
Programs. States must also describe each
specific product that will result from the
project, and the uses thereof,

(2) States must provide evidence that the
Governor is aware of and committed to the
project. To the extent feasible and appropri-
ate, States should indicate the degree of co-
ordination with and support from other key
officials, including members of the legisla-
ture.

(3) States must describe clearly and suc-
cinctly how the proposed project will con-
tribute to the objective and results expected
under this program described above. They
must fully. address .he respective program
elements and requirements set forth under
the various options.

(4) States should, as appropriate, provide
supporting information regarding the re-
sponsibilities and operations of the SPA, its
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role In StatZ Government, and its relation-
ship with other agencies.

(5) States must provide at the conclusion
of the project a final report documenting
the activities undertaken and the results
achieved.

e. Dollar Range and Number of Grants. It
is estimated that five to ten grants ranging
from about $25,000 to $100,000 will be
awarded. Grants will require a ten percent
cash match and will be for a 12-18 month'
"period.

f. Eligibility. State Planning Agencies
(SPAs) are eligible to receive grants.

g. Deadline for Submission of Applica-
tions. Applications must be received by
April 16, 1979.

h. Criteria for Selection. -(1) Degree to
which the proposed project is responsive to
the objectives and requirements of the par-
ticular option selected (see paragraph ).

(2) Degree to which the application fully
responds to the requirements of paragraph
d.

(3) Degree to which the State has allo-
cated non-federal resources (funds, staff,
facilities, etc.) to the project.

(4) Evidence of the capability of theSPA
to efficiently organize-and manage the proj-
ect.

(5) Extent to which the estimated cost of
the project is reasonable considering the ac-
tivities planned and the results anticipated.

i. Evaluation. Evaluation is not required,
but grantees must comply with the self-as-
sessment and monitoring requirements of
Appendix 4, paragraphs 3 and 4, and Appen-
dix 5.

HENRY S. DOGIN,
ActingAdministrator

[FR Doc. 79-4207 Filed 2-6-79; 8:45 am]

[7536-01-M]
NATIONAL FOUNDATION FOR THE

ARTS AND THE HUMAN'ITIES

-HUMANITIES PANEL ADVISORY COMMITTEE

Meeting

JANUARY 31, 1979.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.'
L. 92-463, as amended) notice is
hereby given that meetings of the Hu-
manities Panel will be held at The Na-
tional Endowment for the Humanities,
Washington, D.C. from 9 a.m. to 5:30
p.m. on the 27th and 28th of February
1979 in Room 807.

The purpose of these meetings is to
review Museums Challenge Grant ap-

plications submitted to the National
Efidowment for the Humanities for
notification in the Fall of 1979.

Because the proposed meetings will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meetings would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
It Is essential to close the meetings to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It Is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen McCleary, 806 15th
St. NW., Washington, D.C. 20506 or
call (202) 724-0367.

STmPEN J. McCLEARY,
Advisory Committee
Management Officer.

[FR Doc. 79-4171 Filed 2-6-798:45 am]

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

APPLICATIONS FOR LICENSES TO EXPORT/
IMPORT NUCLEAR FACILITIES OR MATERI-
ALS

Pursuant to 10 CFR 110.70, "Public
Notice of Receipt of an Application,"
please take notice that the Nuclear
Regulatory Commission has received
the following applications for export/
import licenses. A copy of each appli-
cation is on file in the Nuclear Regula-
tory Commission's Public Document.
Room located at 1717 H Street NW.,
Washington, D.C.

Dated this day February 1, '1979, at
Bethesda, Maryland.

For the Nuclear Regulatory Com-
mission.

GERALD G. OPLINGEn,
Assistant Director, Export,

Import and International
Safeguards, Office of Interna-
tional Programs.

\ IMPORT/EXPORT LICEN SE APPLiCATIoNs SoucE AND SP ECIL NuCLEA MT IAL IN K OGRAMS

Name of applicant, date of application, Country of ultimate
date received, application number Material type Total element Total isotope End-use destination

General Electric Co., 01/10/79, 01/15/ 3.1% Enriched Uranium. 11.965 331 Reload fuel for Fukushima 2 . Japan.
79, XSNMO1441.

Transnuclear, Inc., 01/25/79, 01/25/ 93.12% Enriched ............... 22.071 14.006 As feed ,material for product From Belglum
79,.SNM79003. - Uranium ........................... BR2 reactor.

Transnuclear, Inc.. 01/24/79, 01/25/ 3.35% Enriched .............. 22,090.900 740.046 Fuel for Gosgen-Daniken ............ Switzerland
79, XSNMO1443. Uranium ............ .

Transnuclear, Inc., 01/24/79, 01/25/ 93.% Enriched Uranium. 11.529 10.757 Fuel for FRM reactor at Garch- West Germany.
79, XSNMO1444. ing.

[FR Doc. 79-4134 Filed 2-6-79; 8:45 am]
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[759-0l-M]

[Docket Nos. STN 50-592, STT 50-593]

ARIZONA PUBLIC SERVICE CO.,,ET AL; (PALO
VERDE NUCLEAR GENERATING STATION,
UNITS 4 AND 5)

Notice of Change of Location of Special Pre-
hearing Conference To Be Held on February

'21, 1979

FEBRUARY 1, 1979.

Before the Atomic Safety and Li-
censing Board.

The Atomic Safety and icensing
Board on January 26, 1979, issued an
order -convening a special prehearing
conference in this proceeding on Feb-
ruary- 21, 1979, at the Maricopa
County Board of- Supervisors Audito-
rium in Phoenix.

The Board -now has. been advised
that due to the design of the audito-
rium it will be difficult to provide ade-
quate counsel tablespace for all of the.
many participants n this proceeding.
Accordingly, it has become necessary
to change the location of the 'special
prehearing conference.

WHEREFORE, IT IS ORDERED
and please TAKE NOTICE that in ac-
cordance with the Atomic Energy Act,
as amended, a special prehearing con-
ference pursuant to the provisions of
Section 2.751a of the Rules of Practice
of the Commission (10 CER § 2.751a)
shall be convened in this proceeding at
10:00 am., local time, on Wednesday,
February 21, 1979, at the Ramada Inn
East Resort, 3801 East Van Buren
Street, Phoenix, Arizona 85008.

Dated at Bethesda, Maryland, this
1st day of February, 1979.

For the Atomic Safety and Licensing
Board.

ROBERT M. LAZO,
Chairman.

[FR Dce. 79-4120 Filed 2-6-79; 8:45 am]

[7590-01-M]

[Docket No. 50-254]

COMMONIrEALTH EDISON CO. AND IOWA-
ILLINOIS GAS AND ELECTRIC CO.

Notice of Issuance of Amendment to Facililty
Operating Ucense

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 49 to Facility Operat-
-ing License No. DPR-29, issued to

Commonwealth Edison Company and
Iowallinois Gas and Electric Compa-
ny which revised Technical Speciica-
tions for operation of Quad Cities Nu-
clear Power Station, Unit No. 1 located
in Rock Island County, Illinois. The
amendment is effective January 14,
1979.

The amendment revises the Techni-
cal Specifications to extend the period
required to establish an inerted atmos-
phere In the containment beyond' 24
hours. The extension is from 10 pJm.
January 14, 1979 to a time no later
than midnight January 21, 1979.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The, Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendrhent
Prior public notice of the amendment
was not required since the amendment
does not Involve a significant hazards
consideration.

The Commission has determined
that the issuance of the amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR Section 51.5(d)(4), an envi-
ronmental impact statement or nega-
tive declaration and environmental
impact appraisal need not be prepared
in connection with Issuance of the
amendment.

For further details with respect to
this action, see (1) the formal applica-
tion for amendment dated January 15,
1979, (2) Amendment No. 49 to iUcense
No. DPR-29, and (3) the Commission's
related Safety Evaluation. All of these
items are available fpr public Inspec-
"tion at the Commission's Public Docu-
ment Room, 1717 H Street, N.W.,
Washington, D.C. and at the Moline
Public Library, 504-17th Street,
Moline, Illinois 60625. A single copy of
items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland this
30th day of January 1979.
. For the Nuclear Regulatory Com-
mission.

THomAs A. Irorro,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Dc. 79-4121 Filed 2-6-79; 8:45 am]

[7590-01-M]
05ocket 2fo. 50-247]

CONSOLDATED EDISON CO. OF NEW YORM,
INC.

Notice of Issuarec of Amandment to Faclity
Operatlng License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 48 to Facility.Operat-
ing License No. DPR-26, issued- to
Consolidated Edison Company of New
York, Inc. (the licensee), which revised
Technical Specifications for operation
of the Indian Point Nuclear Generat-
ing Unit No. 2 (the facility), located in
Buchanan, Westchester County, New
York. The amendment is effective as
of its date of issuance.

The amendment adds a license con-
dition relating-to the completion of fa-
cility modifications to Improve the fire
protection program and modifies the
Technical Specifications to include ad-
ditional limiting conditions for oper-
ation and surveillance requirements
for existing fire protection systems.

The application for the. amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commfssion has made appropri-
ate findings as required by the Act and
the Commission's, rules and regula-
tions In 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result In any significant envi-
ronmental Impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmen-
tal impact statement, or negative dec-
laration and environmental impact ap-
praisal need' not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated December 15, 1978,
as supplemented by letters dated
March 3, 1977, April 15, 1977, May 7,
1978, September 18, 1978, October 31,
1978, November 16, 1978 and Decem-
ber 12, 1978; (2) Amendment No. 46 to
License No. DPR-26; and (3) the Com-
mission's related Safety Evaluation.
All of these Items are available for
public inspection at the Commission's
Public Document Room, 1717 H
Street,'N.W., Washington, D.C. and at
the White Plains Public Library, 100
MartLne Avenue, White Plains, New
York. A copy of items (2) and (a) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors
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Dated at Bethesda, Maryland, this
31St day of January, 1979.

For the Nuclear Regulatory Com-
mission.

CHurLEs M. TRamu:LL,
Acting Chief, Operating ReacL

tors Branch #1, Division of
Operating Reactors.

[FR Doe. 78-4122 Filed 2-6-79; 8:45 am]

'[7590-01-M]

[Docket No. 70-2623]

DUKE POWER CO.

Amendment to Materials License SNM-1773 foi
Oconee Nuclear Station Spent Fuel Transpor-
tation and Storage at McGuiie Nuclear Sta-
tion; Notice of Reconstitution of Board

Robert M. Lazo, Esq., was the Chair-
man of the Atomic Safety and Licens-
Ing Board for the above prodeeding.
Because of a schedule conflict Mr.
Lazo Is unable to continue his service
on this board.

Accordingly Marshall E. Miller,
Esq., whose address is Atomic Safety
and Licensing Board Panel, U.S. Nu-
clear, Regulatory Commission, Wash-
ington, D.C. 20555, is appointed Chair-
man of this Board. Reconstitution of
the Board in this manner is in accord-
ance with Section 2.721 of' the Com-
mission's Rules of Practice, as amend-
ed.

Dated at Bethesda, Maryland this
1st day of February'1979.

ROBERT M. Lnzo,
Acting Chairman, Atomic

Safety
and Licensing.Board PaneL

[FR Dc. 79-4123 Filed 2-6-79; 8:45 am]

[7590-oi-M]

[Docket No. 50-3353

FLORIDA POWER AND LIGHT CO.

Notice of Issuance of Amendment to Facility
Oparating License and Negative Declaration

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 29 to Facility Operat-
Ing License No. DPR-67, issued to
Florida Power & Light Company (the
licensee), which revised the Technical
Specifications for operation of the St.
Lucie Plant, Unit No. 1 (the-facility),
located in St. Lucie County, Florida.
The amendment is effective as of its
date of issuance.

The amendment revises Appendix B
Administrative Controls of the Tech-
nical Specifications, deletes certain en-
vironmental monitoring requirements
monitoring requirements and autho-
rizes a 2°F increase in .the temperature
of condenser cooling water.

The applications for the amendment
comply with the standards'and re-
quirements of the Atomic Energy Act
of 1954, as amended (tle Act), and.the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are

- set forth in the license amendment.
- Prior public notice of this amendment

was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has prepared an
environmental Impact appraisal for
this action and has concluded that an
environmental impact statement is not
warranted because there will be no en-
vironmental impact attributable to the
action other than that which has al-
ready been predicted and described in
the Commission's Finil Environmen-
tal Statement for the facility dated
June 1973.
"For further details with respect to

this action, see (1) the applications for
amendment dated August 1, 1977,
August 29 and September 29, 1978, (2)
Amendment No. 29 to License No.
DPR-67 and (3) the Commission's En-
vironmental Impact Appraisal. All of
these Items are available for public in-
spection at the Commission's Public
Document Room,1717 H Street, N.W.,
Washington, D.C. and at the Indian
River Junior College Library, 3209 Vir-
ginia Avenue, Ft. Pierce, Florida. A
copy of items (2) and (3) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
24th day of January 1979.

For the Nuclear Regulatory Com-
mission.

ROBERT W. REro,
Chief, Operating Reactors

Branch No. 4, Division of Op-
erating Reactors.

[FR Doc. 79-4124 Filed 2-6-79; 8:45 am]

[7590-01-M]

[Docket Nos. 50-443 and 50-444]

PUBLIC SERVICE CO. OF NEW HAMPSHIRE, ET
AL

Notice of Issuance of Amendment to
Construction Permits

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment
No. 2 to Construction Permit No,
CPPR-135 and Amendment No. 2 to
Construction Permit No. CPPR-130
issued to the Public Service Company
of New Hampshire, The United Illumi-
nating Company, Central Maine
Power Company, Central Vermont
Public Service Corporation, The Con-
necticut Light and Power Company,
Fitchburg Gas and Electric Light
Company, Montaup Electric Company,
New Bedford Gas & - Edison Light
Company, New England Power Com-
pany, and Vermont Electric Power,
Company, Inc. The amendments re-
flect changes in ownership and trans-
fer of shares of the Seabrook Station,
Units 1 and 2 (the facility), located In
Rockingham County, New Hampshire.
The amendments are effective as of
their date of issuance!

These amendments provide for the
deletion of The Connecticut Light and
Power Company, and The Vermont
Electric Power Company, Inc., and the
addition of the Massachusetts Munici-
pal Wholesale Electric Company and
the Maine Public Service Company as
applicants for all licenses previously
requested, and the transfer of partial
ownership shares as noted In the con-
struction permit amendments to these
applicants and from six other continu-
ing applicants.

The application for the amendments
complies with the standards and re-

,quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropii-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter 1, which are
set forth in the amendments.

For further details with respect to
this action, see (1) the application for
amendments contained in Public Serv-
ice Company of New Hampshire's let-
ters, dated May 15, 1978, and October
16, 1978; (2)°Amendment No. 2 to Con-
struction Permit No. CPPR-135; (3)
Amendment No. 2 to Construction
Permit No. CPPR-136; and (4) the
Commission's letter to Public Service
Company of New Hampshire dated
December 27, 1978 transmitting
Amendment No. 1, and the related
Safety Evaluation Report. All of these
items are available for public inspec-
tion at the Commission's Public Docu-
ment Room, 1717 H Street, NW,
Washington, D.C., and at the Exeter
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Public Library, Front Street, Exeter,
New Hampshire 03833.

A cQpy of items (2) and (3) may be
obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Project
Management.

Dated at Bethesda, Maryland this
31st day of January 1979.

For the Nuclear Regulatory Com-
mission.

STrvzN A. VARGA,
Chief, Light Water Reactors

Branch No. 4, Division of Proj-
ect Management

[FR Doc. 79-4125 Filed 2-6-79; Filed 8:45'
am]

[7590-0l-M]

PUBLIC SERVICE ELECTRIC & GAS CO.; (SALEM
NUCLEAR GENERATING STATION, UNIT 1)

[Docket No..50-272]

Proposed Issuance of Amendment to Facility
Operating License No. DPR-70; Order Sched-
uling Special Prehearing Conference for Lim-
ited Appearances

Before the Atomic Safety and Licens-
-ing Board.

On November 9, 1978, Alfred and El-
eanor Coleman; who have intervened
as-parties to this case, filed a motion
to convene this Board for purposes of
receiving statements from persons
who desire to make limited appear-
ances under 10 CFR § 2.715. Pursuant
to'10 CFR § 2.715, a person who-is not
a party to a proceeding may make a
statement, not under oath, setting
forth his views on the matters which
are before the Board for adjudication.
The statement can be oral or written,
and is made at the discretion of the
Chairman.

The Board granted the Colemans'
motion by its Order of December 15,
1978. The Order provided that a spe-
cial prehearing conference would be
held for the purpose of receiving these
limited appearances at a date some-
what in advance of the evidentlary
hearing itself. The'Order also provided
that this date would be set after the
Office of Nuclear Reactor Regulation
of the Nuclear Regulatory Commis-
sion had completed its safety evalua-
tion and its evironmental impact ap-
praisal. The Office of Nuclear Reactor
Regulation issued these documents on

-January 15, 1979.
NOTICE IS HEREBY GIVEN that

pursuant to 10 CFR § 2.751a and 10
CFR § 715, a- S5ecial Prehearing Con-
ference for the purpose of receiving
limited appearances in the above-ref-
erenced proceeding will be held at 9:30
amim on Friday, February 23, 1979, at
the Main Courtroom (1st Floor), Old
Salem Courthouse, Broadway and

Market Streets, Salem, New Jersey.
The Board will also meet at this same
location from 7:00 p.m. to 9:00 pm. on
Thursday, February 22, 1979, to accept
appearances by persons who are
unable to appear during normal work-
ing hours.

All persons desiring to make limited
appearances in this proceeding shall
attend this Special Prehearing Confer-
ence. If the Chairman so determines
-persons desiring to make their state-
ments orally may be subject to reason-
able limit of time.

It Is So Ordered.
Dated at Madison, Wisconsin, this

31st day of January, 1979.
For the Atomic Safety And Licens-

Ing Board.
GARY L. M.Umormw,

Chairman.
[FR Doc. 79-4126 Filed 2-6-79; 8:45 am]

[7590-01-M]
PUBLIC SERVICE ELECTRIC & GAS CO.; (SALEM

NUCLEAR GENERATING STATION, UNIT 1)

[Docket No. 50-272]

Proposed Issuance of Amendment to Facility
Operating License No. DPR-70; Order Sched-
uling Prehearing Conference

Before the Atomic Safety and Li-
censing Board.

NOTICE IS HEREBY GIVEN that,
pursuant to 10 CFR § 2.752, a prehear-
ing conference in the above-reference
matter shall be held at 1:30 pxL on
Thursday, February 22, 1979, In the
Main Courtroom (1st Floor), Old
Salem Courthouse, Broadway and
Market Streets, Salem, New Jersey.

The parties are directed to be pre-
pared to discuss the Items listed in 10
CFR'§ 2.752. The Licensee shall also be
asked to arrange a visit to the facility
by the Board.

It is so ordered.
Dated at Madison, Wisconsin, this

31st day of January, 1979.
For the Atomic Safety and Licensing

Board.
GARY L. MII.HOLLIN,

Chairman.
[FR Doc. 79-4127 Piled 2-6-79; 8:45 am]

[75g0-01-M]
[Docket No. 50-395] -

SOUTH CAROLINA ELECTRIC' AND GAS CO.
AND SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY VIRGIL C. SUMMER NUCLEAR
STATION

Order Extending Construction Completion Date

South Carolina Electric and Gas
Company and South Carolina Public
Service Authority are the holders of

Constuction Permit No. CPPR-94
Issued by the Atomic Energy Commis-
sion* on March 21, 1973 for the con-
struction of the Virgil C. Summer Nu-
clear Station presently under con-
struction at the company's site in Fair-
field County, South Carolina. By let-
ters dated December 10, 1976 and Jan-
uary 14 and February 2, 1977, the per-
mittees filed requests for an extension
of the latest constuction completion
date for the facility from January 1,
1978 to December 31, 1980, because
construction has been delayed due to
(1) the change in the design of the re-
actor vessel support system coupled
with a delay in fabrication of the em-
bedments for the reactor vessel sup-
port system, (2) delay due to the dis-
covery of a shear fracture zone at the
site and attendant evaluation; (3)
delay caused by discovery of voids in
the concrete liner behind containment
liner plates and attendant evaluation
and corrective action; (4) redesign of
the restraint system required to miti-
gate high energy pipe break; (5) delays
due to procurement of certain ciritical
materials required for the main steam
Isolation valves, component coooling
water pumps and motors, service water
pumps and motors, and steel for the
reactor building liner and (6) delay in
completion of additional geologic con-
tour mapping required for seismic
analysis.

This action involves no significant
hazards consideration, good cause has
been shown for the delay, and the re-
quested extension is for a reasonable
period, the bases for which are set
forth in the staff evaluation dated
January 30, 1979. The preparation of
an environmental impact statement
for this particular action is not war-
ranted because there will be no envi-
ronmental impact attributable to the
Order other than that which has al-
ready been predicted and described in
the Commission's Final Environmen-
tal Statement for the Virgil C.
Summer Nuclear Station, published in
January 1973 and the Draft Environ-
mental Statement published in Sep-
tember 1972. A negative Declaration
and an Environmental Impact Ap-
praisal have been prepared and are
available, as are the above stated docu-
ments, for public inspection at the
Commizon's Public Document Room,
1717 H Street, NW., Washington, D.C.
20555 and at the local public docu-
ment room established for the Virgial
C. Summer Nuclear Station in the
Richland County Public Library, 1400
Sumter Street, Columbia, South Caro-
lina 29201.

It is HEREBY ORDERED THAT
the latest completion date for CPPR--

•Effective January 20, 1975, the Atomic
Energy Commission became the Nuclear
Regulatory Conisslon and permits in effect
on that day continued under the authority
of the Nuclear Regulatory Commission.
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94 be, extended from January 1, 197
to December31,1980.

Date of issuance: January 30, 1979.
For The nuclear Regulatory Corm-

mission.

ROGER S. BOYD,
Director, Division of Project

Management Office of Niclear
Reactor Regulation.

[FR Doe. 79-4128-Flied 2-6-79; 8:45-am]

[7590-O-M],
[Docket l To. 50-3951

VIRGIL C SUMMER NUCLEAR STATION

Negative Dodaralion, Supporting: Extonsion of
Construction Permit No. CPPR-94 Expiration
Date

The U.S. Nuclear Regulatory, Com-
mission (the Commission)- has re-'
viewed the South Carolina Electric &
Gas Company and the South Carolina
Public Service Authority (permittees),
request ta extend the expiratiboi date
of the construction permit for the
Virgil C. Summer, Nuclear Station-
(CPPR-44) which is located- near Co-
lumbia; in Fairfield County, South
Carolina. The permittees requested an
extension of the permit to, December
31, 1980 to allow for a reasonable
period, for completion of construction
of the Virgil C. Summer plant, and
further allowance for contingencies.

The Commission's Division of Site
Safety and Environmental Analysis
(staff) has prepared- an environmental
impact appraisal relative to. this
change to CPI'R-4T. Basedupon. this
appraisal, the staff has concluded that
an environmental impact. statement
for this particular action is not, war-
ranted because pursuant. to. the Com-'
mission!'s regulations in 0 1C Part
51 and the Council of Environmental
QuaIity's Guidelines, 40 CFR 1500.6,
the Commission has determined that
this change to the construction permit
is not a major federal action, signifi-
cantly affecting the quality of the
human environment..

The environmental impact appraisal
is available for public inspection, at. the
Commission's Public Document Room,
1717 H Street. NW., Washington, D.C.
20555; and at. the Richland County-
PUblic Library,, 1400 Sumter Street,
Columbia, South Carolina 2920L.

Dated at Bethesda, Maryland, this
30th day ofJanuary 1979,

For the Nuclear Regulatory Con-
mission.

RoNA~r> I. BAijARDa,
Chief, Environmental Projects

Branch No. 1, Division of SiCe
S'afety and' Environmental
Anazlysis:

[FR Do 79c4129 Filed 2-6-79; 8:45 am!

[7590-01-Ml

[Docket Nb. 50-271,

VERMONT YANKEE NUCLEAR POWER CORP.

Issuance ofAmendment"to Facility Operating..
License

The U.S. Nuclear Regulatory Com-
mission (the Commission)" has issued
Amendment No. 50- to Facility Operat-
ing LicenseNo. DPR--28, issued to- Ver-
mont Yankee Nuclear Power Corpora-
tion (the licensee), which. revised, thef
Technical Specifications for operation
of the Vermont Yankee Nuclear Power
Station (the facilty , located near
Vernon, Vermont. The amendment is
effective as of the date of its issuance.

The amendment revised the Techni-
cal Specifictions to incorporate re-
quirements, for establishing and main-
taining the drywell to suppression
chamber differential pressure and sup-
pression chamber water level, to main-
tain the margins of safety established
in the NRC staff's "Marik r Contain-
ment Short Term Program Safety
Evaluation2, NUREG-0408.- Operation
in accordance with the conditions
specified in NUREG-9408 has been
previously authorized. in 43 FR 13118,
March 2ff, 1978".

The applications for the amendment
comply with the standards and re-
quirements of ther Atomic Energy Act
of 1954, as amended (the Act), and the
CommissioiNs rules and regulations.
The- Commission. has made appropri-
ate findings as requlred.by the Act and
the Commsqi 's. rules and: regula-
tions in 10 CFR. Chapter r, which are
set -forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does7 not involve a significant hazards
consideratiom

The- Commission- has determined'
that, the issuance; of thL amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR Section 51.5CdX4, and envf-
ronmental impact statement or nega-
tive declaration and environmental
impact appraisal need not. be prepared
in connection with the issuance of this.
amendment.

For futher details with respect to
this action, see (1) applications for
amendment dated December 10, 1976,
,April 14, 1977 and May 16, 1978, (2)
Amendment No. 50 to License No.
DPR-28, (3) the Commission's related
Safety Evaluation and (4Y the Com-
mission's Order for Modification of Li-
cense dated February 13; 1976". All of
these items are available for public fn-
spectfon at the Commission's Public
Document Room, 1717 H Street, I.W.,
Washington, D.C. and at the Brooks
lemorfal Library, 224 Main Street,
Brattleboro, Vermont.. A single copy of
items:.(2), (3)f and (4) may be obtained
upon. request. addressed to, the U.S.,

Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
31st day of January 1970.

For the Nuclear Regulatory Com-
mission.

THoMAs A. IPrOLITO,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactor,

[FR Doc. 79-4130 Filed 2-6-79; 8:45 imu]

[7590-01-M]

[Docket No. 50-3G11,

WISCONSIN ELECTRIC POWER CO.

NOTICE OF ISSUANCE OF AMENDMENT TO
FACILITY OPERATING LICENSE

The U.S. Nuclear Regulatory Com-
mission (the Commission) has Issued
Amendment No. 40 to Facility Operat-
ing License No. DPR-27 issued to Wis-
consin- Electric Power Company, which
revised Technical Specifications for
operation of Point. Beach Nuclear
Plant Unit No. 2, located about 15
miles north of Manitowoc, Wisconsin.
The amendment Is. effective' as of the
date of issuance.

The amendment revises the reactor
coolant system pressure-temperature
heatup- and cooldown curves to be ap-
plied up to seven' effective full power
years: for Unit No. 2.

The application for the' amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10f CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was: not required, since the amendment
-does not involve a sigificant hazards'
consideration.

The, Commission his determined
that the issuance of this amendment
will not result In any significant envl-
ronmental Impact and that pursunt
to: 10 CIPR 951.5(d3(4), an environmen-
taT impact statement or negative decla-
ration and environmental impact ap-
praisal need not be prepared in' con-
nection with issuance of this amend-
ment.

For further details with respect to
this, action, see (1) the application for
amendment dated November 1, 1078,
as supplemented January, , 1979, (2)
Amendment No. 40 to License No.
DPR-W, and (3) the Commnison's re-
lated letter and Safety EValuatfon. All
of these Items are available for public
inspection at the, Commission's Public
Document Room, 1717 IT Street, NW.,
Washington, D.C. ind at the Ulverat-
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ty of Wisconsin, Stevens Point Li-
brary, Stevens Point, Wisconsin 54481.
A copy of items (2) and (3) may be ob-
tained upon request addressed to the

'U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
30th day of January, 1979.

For the Nuclear Regulatory Com-
mission.

CHAPnXS M. T wAEM,
Acting Cief, Operating Reac-

tors Branch No. 1, Division of
Operating Reactors.

EFR Doc. 79-4131 Filed 2-6-79; 8:45 am]

[7590-01-M]

REVISION TO THE STANDARD REVIEW PLAN
(NUREG-75/087)

Notice of Issuance and Availability

As a continuation of the updating
program for the Standard Review
Plan (SRP) previously announced,
(FEDERAL REGrsTR notice dated De-
cember 8, 1977), the Nuclear Regula-
tory Commission's (NRC's) Office of
Nuclear Reactor Regulation has pub-
lished Revision No. 1 to Section Nos.
14.1, "Initial Test Program-Prelimi-
nary Safety Analysis Report," 14.2,
"Initial Plant Test Program-Final
Safety Analysis Report," and 14.3,
"Standard Plan Designs, Initial Test
Program-Final Design Approval" of
the SRP for the NRC staff's safety
review of applications to build and op-
erate light-water-cooled nuclear power
reactors. The purpose of. the plan,
which is composed of 224 sections, is
to improve both the quality and uni-
formity of the NRC staff's review-of
applications to build new nuclear
power plants, and to make information
about regulatory matters widely avail-
able, including the improvement of
communication and understanding of
the staff review process by Interested
members of the public and the nuclear
power industry. The purpose of the
updating program is to revise sections
of the SRP for which changes in the
review plan have been developed since
the original issuance in September
1975 to reflect current practice.

Copies of the Standard Review of
Plan for the Review of Safety Analysis
Reports for Nuclear Power Plants,
which has been identified as NUREGC-
75/087, are available from the Nation-
al Technical Information Service,
Springfield, Virginia 22161. The do-
mestic price is $70.00, including first-
year supplements. Annual subscrip-
tions for supplements alone are $30.00.
Individual sections are available at
current prices. The domestic price for
Revision No: 1. to Section Nos. 14.1,
14.2, or l4.3 is $4.00. Foreign price in-

formation is available from NTIS. A
copy of the Standard Review Plan In.-
cluding all revisions published to date
is available for public inspection at the
NRC's Public Document Room at 1717
H Street, NW., Washington, D.C.
20555 (5 U.S.C. 552(a)).

Dated at Bethesda this 25th day of
January, 1979.

For the U.S. Nuclear Regulatory
Commission.

ROGER S. BOYD,
Director, Divison of Project

Management Office of Nuclear
Reactor Regulation.

[FR Doc. 79-4132 Flied 2-6-79: 8:45 am]

[7590-01-M]

REGULATORY GUIDE

. Notice of Issuance and Availability

TheNuclear Regulatory Commission
has issued a new guide in Its Regula-
tory Guide Series. This series has been
developed to describe and make avala-
ble to the public methods acceptable
to the NRC staff of Implementing spe-
ciflc parts of the- Commission's regula-
tions .and, in some cases, to delineate
techniques used by the staff in evalu-
ating specific problems or postulated
accidents and to provide guidance to
applicants concerning certain of the
information needed by the staff In Its
review of applications for permits and
licenses.

Regulatory Guide 2.6, "Emergency
Planning for Research Reactors," pro-
vides guidance on developing emergen-
cy plans for research reactors and de-
scribes a method acceptable to the
NRC staff for complying with the
Commission's regulations with regard
to the content of emergency plans for
these facilities.

Comments and suggestions In con-
nection with (1) Items for inclusion In
guides currently being developed or (2)
improvements in all published guides
are encouraged at any time. Public
comments on Regulatory Guide 2.6
will, however, be particularly useful in
evaluating the need for an early revi-
sion If received by April 6, 1979.

Comments should be sent to the Sec-
retary of the Commission, U.S. Nucle-
ar Regulatory CommisIon, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Branch.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington. D.C. Requests for single
copies of the latest revision of issued
guides (which may be reproduced) or
for placement on an automatib distri-
bution list for single copies of future
guides in specific divisions should be
made in writing to the U.S. Nuclear
Regulatory Commission Wasl~ington,

7851

D.C. 20555, Attention: Director, Divi-
sion of Technical Information and
Document Control. Telephone re-
quests cannot be accommodated. Reg-
ulatory guides are not copyrighted,
and Commlon approval Is not re-
quired to reproduce them.

(5 U.S.C. 552(a))
Dated at Rockvlle, Maryland this

29th day of January 1979.
For the Nuclear Regulatory Com.-

mission.

ROBRT B. MrNoGu,
Director, Ofice of

,.StandardsDeveZopmenL
[FR Doc. 79-4133 Filed 2-6-79; 8:45 am]

[6820-36-M]
NATIONAL TRANSPORTATION
POLICY STUDY COMMISSION

OPEN MEETING

In accordance with section 10(a) of
the Federal Advisory Committee Act,
Pub. It. 92-463. the National Transpor-
tation Pollcy'Study Commission an-
nounces the following meeting:
Name: Meeting of the Commission.
Date: February 22,1979.
Time: 9:00 a.m. to 5:00 pj.
Place: 2167 Rayburn House Office Building,

Washington. DC 20036.
Type of meeting: Open.
Contact perzon: Joseph LaSala. National

Transportation PoIlcy Study Commission,
2000 M St. NW, Suite 3000, Washington,
D.C. 20036 202-254-7453.
Purpose of the Commission: The National

Transportation Policy Study Commison
was establlshed under Section 154 of the
Federal Aid Highway Act of 1976 (PL 94-
280) to report findings .and recommenda-
tions with respect to the Nation's transpor-
tation needz, both national and regional,
through the year 2000.

Tentative Agenda: Review of Draft Chap-
ters; Review of Special Reports; Review of
Staff Working Paper

Dated: February 2,1979.
EDWARD R., H dEERGE,

General CounseL
[F Doc. 79-4138 Filed 2-6-79; 8:45 am]

[3110-01-M]
OFFICE OF MANAGEMENT AND

BUDGET

ADVISORY COA.YTTEE FOR THE PRESIDENTS
STATISTICAL SYSTEM REORGANIZATION
PROJECT

Meeting

Pursuant to Pub. L. 92-463, notice is
given of the convening of the Advisory
Committee for the Presidens Statisti-
cal System Reorganization Project
from 1:30 pm. to 5:30 p.m. on Febru-
ary 16, 1979 and from 9;00 am. to 3:00
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pan; on February 17, 1979. The meet-
ing will' be held In Room 4203, New
Executive Office Building, 726 Jackson
Place,. NW., Washington, D.C.

The Committee will review Project
development and activities to date.
The meeting is open to- the public.

Issued in Washington, D.C. on Feb-
ruary I, 1979.

DAvID R. LExom)L,
ActingAssfstant to-the

DirectorforAdministration.
[FR Doc. 79-4137 Filed, 2-6-79; 8:45 am]

[6820-97-M]
PRESIDENTIAL COMMISSION ON

WORLD HUNGER
INTERNATIONAL POLICY SUBCOMMITTEE, ET

AL

Meetings

Subcommittees of the Presidential
ComfAssion on World Hunger have
scheduled meetings as follows:

The International Policy subcommit-
tee wim meet on February'21,1979.

The Public Participation and Com-
munication Subcommittee will meet
on February 26, 19791, in Washington,
D.C.

The Domestic, Agriculture Policy,
Consumer and Nutrition Subcommit-
tee will meet on February 28,1979.

These meetings will be open to, ob-
servation by the public. Details as to
locations and times of meetings are
being developed and may be' obtained
by telephone at (202) 395-3505 after
February 9, 1979. Persons interested' in
attending these meetings should ad-
dress a letter to the Presidential Com-
mission on. World Hunger, 734 Jlackson
Place,. N.E., Washington, D.C.. 20006.
Admission of observers will be on. the
basis of earliest, postmark date and- to
the extent-space Is available.

- DONALD B. Elu'si,
Administrative Officer, Presi-

dential Commission on World
Hunger.

[FR Doc. 79-4245 Filed 2-6-79; 8:45.am]

[8010-01-M] \

SECURITIES- AND, EXCHANGE
COMMISSION

[Release No.15544; ilUe No. SR-SC_-'8-4]

ClNCINNATI STOCK EXCHANGE-

Filing of Proposed Rule Change

JANUARY 30, 179.
The Cincinnati Stock Exchange

("CSE" sulbmitted on December 12,
1978-, a proposed rule change under
Rule 19b-4' to, revise virtually- all the
rules of the CSE including all the ex -
lstng articles of incorporation, rules,

NOTICES

regulations, and by-laws, with the sole
exception of Rule 9Da (Temporary)
which gov6rns the CSE's multiple
dealer trading system The CSE's pro-
posed new rules will consist of three
parts: amebded articles of incorpora-
tion, by-laws, and rules.

Publication of the submission is ex-
pected to be made in the FimAu REG-
ismx during the week of February 15,
1979. In order to assist the Commis-
sion to determine whether to approve
the proposed rule change or institute
proceedings to determine whether the
proposed rule change should be disap-
proved, interested persons are invited
to submit written data, views and ar-
guments concerning the submission on
or before March 9, 1979. Persons- desir-
ing to make written comments should
file six copies thereof with the Secre-
tary of the Commission, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C.
20549. Reference should be made to-
File No. SR-CSE-78-4.

Copies of the submission, all subse-
quent amendments, all written state-
ments witt7 respect to the proposed
rule change which are filed with the
Commision, and of all writterr com-
munications relating to, the proposed
rule change between the Commission
and any person, other than those
which may be withheld front the
public in accordance with the provi-
sions of 5 U.S.C. § 552, will be available
for inspection and copying at the
Commission's Public Reference Room,
1100: L Street NW., Washington, D.C.
Copies of the filing and of any subse-

.quent amendments will also be availa-
ble at the principal office of the
above-mentioned self-regulatory orga-
nization.

For the Commission, by the Division
of -Market Regulation pursuant- to. del-
egated authority.

G-Eon A. F= S71SrZOZs,
-Secretary.

EFR Doc. 79-4095 Filed 2-6-79-8:45 am]

[8010-01-MI

[Rerease No-34-15544; FfeNo. SR-CSE-

7-41

CINCINNATI STOCK EXCIANGE

Self-Regulatory Organizations; Proposed Rule-
Change

Pursuant to section 19(b)(l) of the
Securities Exchang Act of 1934-, 1IS
U.S.C 78s(b)(1; as amended by Pub.
1,. 94-29; 16 June 4, 1975, notice is
hereby given that on December 12,
1978 the above-mentioned self-regula-
tory organization filed with the Seen-
rities, and Exchange Commission a
proposed rule- changa as follows-

STATErEms or =i TERMS or SUBSTANCE
or TimPRo'osrz RuLu CHANGz

The proposed rule change consti-
tutesr a complete revision of virtually
all the rules of the Cincinnati Stock
Exchange (the "Exchange"I. Conse-
quently, all the the Exchange's exist-
Ing Rules, Regulations and By-laws
("Old Rules") are to be deleted, with
the exception of Rule 9D3 (Tempo-
rary) Multiple Dealer Trading ("Rule
9D3".

Rule 9D3 was ordered effective by
the Commission on April 18, 1078, and
is included herein solely to reflect the
technical and conforming changes
which are necessary to achieve inte-
gration of Rule 9D3 with the proposed
new rules. No changes of a substantive
nature have been made to Rule 9D3.

The Exchiange's propozed new rules
are to consist of three parts: Amended
Articles of Incorporation, a Code of
Regulations ("By-laws") and a set of
Rules. The By-laws deal principally
with the organization and admihistra-
tion of the Exchange and other funda-
mental matters, while the Rules cover
the areas normally dealt with by ex-
change rules. A summary of the pro,
posed new Articles of Incorporation,
By-laws and Rules of the Exchaflgc
follows:I

ARTICLES- Or INCORPORATION

The Amended Articles of Incorpora-
tion set forth the name of the corpora-
tion, Ito principa place of business and
the purposes for which It, was formed.

BYLAWS

•Article -Defintions

This Article contains definlUons
used both In the By-laws and in Ex-
change Rules.

Article fl-Exchange Membership

Article II sets forth the various
classed of Exchange membership (pro-
prietary members and access particl-
pant members), and defines the rights,
privileges, duties. and obligations of
Exchange membership. Membership
eligibility standards and restrictions
on. admittance to- or continuance of
membership, on the Exchange also are
covered.

Thig Article also, contains require-
ments for persons becoming7 associated
with. members and sets forth proce-
dures for the discontinuance, termina-
tion and cancellation and sale of Ex-
change memberships.

It also- establishes some general
housekeeping rules for, membership
meetings, including voting procedures,
quorum requirements and action with-
out a meeting.
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Article rn-Dues, Assessments, and
Other Charges

Article I sets forth the standards
for prescribing dues, assessments and
other charges.
Article IV-Prohibitions or Limita-

tions on Access to the Exchange or
Member Services

This Article sets forth listing re-
quirements for securities traded on
the Exchange, as well as criteria for
unlisted trading privileges and de-list-
Iug.

Article V-Exchange Organization and
Administration

Article V contains provisions govern-
"ing the management and administra-
tion of the affairs of the Exchange. It
sets forth the term of office of mem-
bers of the Board of Trustees, the-
manner in which they are-selected and
the manner in which vacancies are
filled. It also contains provisions for
the conduct of meetings, quorums and
voting by Trustees.

Article VI-Committees

Article VI provides for the establish-
ment of committees-of the Board of
Trustees, including -a membership
committee, a business conduct com-

" mittee, a securities committee, an ap-
peals committee, an executive commit-
tee and a nominating committee. It.
also contains provisions for the ap-
pointment of members to the commit-
tees, filling of vacancies and removal
of members.

Article VII-Officers and Employees

This Article provides for the cre-
ation of officers of the Exchange, in-
cluding a Chairman of the Board' of
Trustees, President, Secretary, Trea-
surer and such other officers as may
be appointed by the Board of Trust-
ees. Provision is made for. the tenure
and apointment of officers and their
removal.

Article VII-Indemniflcation of
Trustees, Officers and Employees

- This Article governs indemnification
of officers, other employees and Trust-
ees and permits liability insurance for
such officials.,

* Article IX-Amendments to By-Laws

This Article sets forth the manner in
which amendments may be made to
the By-laws.

Article X-Adoption of and
Amendments to Exchange Rules

Article X sets forth the procedures
by which Exchange Rules are adopted
by the Board of Trustees.

. ARTICLE XI-Commissions

Article XI states that no Exchange
Rule or By-law shall be construed to
permit, require or authorize the fixing
of rates of commissions for transac-
tions on the Exchange.

EXCHANGE RULES

CHAPTER I-Adoption, Interpreta-
tion and Application of Rules

This Chapter governs the interpreta-
tion of Exchange Rules and the appli-
cability of exchange Rules to members
and persons associated with members.

CHAPTER I-Definitions

Chapter II provides that, unless the
context otherwise requires or unless
defined in Exchange Rules, the terms
used in the Exchange Rules are to
have the same meaning as in the By-
laws. Presently, this Chapter only con-
tains one additional defined term
("designated self-regulatory organiza-
tion").

CHAPTER III-Rules of Fair Practice

Chapter rI defines the standards of
business practices required of mem-
bers. Prohibitions are set forth in this
Chapter concerning various conduct
(e.g., fraudulent devices -and false
statements). Also, this Chapter gov--
erns advertising practices, fair dealings
with customers, recommendations to
customers for securities pukchases,
prompt receipt and delivery of securi-
ties, charges for services performed.
discretionary accounts, use of custom-
ers' securities and funds and other
practices.

CHAPTER IV-Books and Records

Chapter IV governs books and rec-
ords requirements for Exchange mem-
bers and requires the furnishing of
books and records to the Exchange
upon request. Also covered In this
Chapter is the disclosure of the finan-
cial condition of members to their cus-
tomers.

CHAPTER V-Supervislon

Chapter V governs the responsibility
of members for supervision of associat-
ed persons. This Chapter also pre-
scribes recordkeeping requirements for
supervisory purposes.

CHAPTER VI-Margin Accounts

Chapter VI governs margin require-
ments imposed on Exchange members
and the grantings of extensions of
time in meeting margin requirements
under Regulation T adopted by the
Board of Governors of the Federal Re-
serve System.

CHAPTER VII-Suspension by
Chairman or President

'Chapter VII provides for summary
suspension of Exchange members in
certain specified instances, including
instances where the member cannot be
permitted to continue in business with
safety to Its customeis, creditors or
other members of the Exchange. Pro-
vision is made for reinstatement and
review of such actions.

CHAPTER VIII-Discipline

This Chapter governs the disciplin-
ary procedures for Exchange members
and persons associated with a member.
The rules cover the initiation of inves-
tigations, charges against the member
or associated person, procedures for
hearings on charges, offers of settle-
ment and review procedures. Provision
is also made for summary proceedings
in certain inttances.

CHAPTER IX-Arbltration

Chapter IX establishes a system of
arbitration of disputes. Mandatory ar-
bitration is required for disputes be-
tween members;, arbitration is permit-
ted for disputes between members and
nonmembers (Le., customers) upon the
agreerhent of both parties to the dis-
pute after the dispute arises. These
rules require arbitration of such dis-
putes to be'conducted in accordance
with the rules of the American Arbi-
tration Association unless the rules set
forth in this Chapter with respect to
the arbitration of small c1lm arising
between a, public customer and a
member or person associated with a
member are invoked.

CHAPTER X-Adverse Action

Chapter X governs* review proce-
dures for persons aggrieved by adverse
actions of the Exchange (eg., denial of
admission to listed trading privileges).
This Chapter sets forth due process
procedures for such action, including
conduct of hearings, decisions by a
committee and review by the Board of
Trustees.

CHAPTER XI-Trading Rules

This Chapter governs trading of se-.
curities on the Exchange, including
hours of trading, units of trading,
price variations, trading ex-dividend
and other rights and other matters.
Chapter XI also contains the Ex-
change's multiple dealer trading rule,
Rule 9D3, which was previously ap-
proved by the Commission. Rule 9D3
is being resubmitted as part of this
proposed rule change solely to reflect
the technical and conforming changes
which are necessary to achieve inte-
gratIon of Rule 9D3 with the proposed
new rules.
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CHAPTER XII-Trading Practice
Rules

Chaptbr XII contains prohibitions
against market manipulation, ficti-
tious transactions, excessive sales by a
member, manipulative transactions
and dissemination of false informa-
tion. This Chapter also establishes
customer priorities in transactions and
covers best execution, trading suspen-
sions, and publication of transaction
reports.

The rules" do not contain provisions
specifically prescribing a system of
auction pricing based on price and
time priority, as does the multiple
dealer trading rule; however, Rule
11.8(a)(4) requires qualified dealers to
give precedence to all nonmember
orders, and of course a member is sub,
Ject to a general duty to obtain the
best execution (in accordance with
Rule 12.11) of each order entrusted to
it as a broker.

In addition, to the extent a member
does not. qualify as a market maker,
within the meaning of section 11(a) of
the Securities Exchange Act, as
amended by the Securities Act Amend-
ments of 1975 (the "Act"), it can trade
for its own account only pursuant to
the conditions established by the rules
thereunder, including Rules llall(T)
and 12a2(T), both of which contain
conditions that would negate any trad-
ing' advantages that otherwise might
be available to a member. In any
event, a complex scheme of floor trad-
ing rules would be inappropriate in
view of the nascent stage of the Ex-
change's marketplace and the limited
amount of trading that occurs on its
floor.

Chapter XI-Miscellaneous
Provisions

This Chapter includes comparison
and settlement requirements, provi-
sions for failure to deliver and receive,
and rules governing forwarding of
proxy materials;

Purpose of Proposed Rule Change

The purpose of the .proposed rule
change-including both the deletion of
all Old Rules (except as noted above)

- and the adoption of the proposed new
By-laws and Rules-is to eliminate
outmoded provisions and generally to
bring the Exchaige's rules into con-
formity with the Act.

Basis Under the Act for Proposed Rule
.Change

Because Iof the comprehensive
nature of the proposed rule change, it
is not feasible to specify which of the
bases set forth in Securities Exchange
Act Release No. 11604 underlie *each
proposed new Article, By-law and
Rulb. Indeed,- the proposed rule
change in its entirety is designed to

satisfy and comply with all the re-
quirements of Section 6(b) of the Act,
which correspond to the first seven
bases enumerated in item 4(a) of Form
19b-4A.
Comments Received From Members,

Participants, or Others on Pro-
posed Rule Change

Comments on the proposed rule
change have not been solicited, al-
though the Exchange has taken into
account in preparing the proposed
rule change certain comments infor-
mally provided by the staff of the
Commission in connection with the
Exchange's prior filing under File No.
SR-CSE-77-1.

Burden on Competition

The Exchange believes that in gen-
eral its Amended Articles of Incorpo-
ration, By-laws and Rules do not
impose a burden on competition and
that to the extent any particular pro-
vision thereof may be deemed to do so,
such burden is necessary and, appor-
priate in furtherance of'the purposes
of the Securities Exchange Act. It has
been the objective of the Exchange in
preparing the proposed rule changerto
eliminate burdens on competition
wherever practicable. -

Extension of Time Period for
Commission Action

The Exchange consents to whatever
extension of time periods specified in
Section 19(b)(2) of the Act the Com-
mission believes is necessary for
proper review.

Within 35 days. of the February 7,
1979, date of publication of notice of
the proposed rule change in the FEmn-
ERAL REGISTER, (March 14, 1979), or
within such- longer period (I) as the
Commission may designate, up to 90
days after such date (May 8, 1979), if
it finds such longer period to be appro-
*priate and publishes its reasons for so
finding or (ii) as to which the Ex-
change consents, the Commission will

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respe-t to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-

sions should refer to the file number
referenced in the caption above and
should be submitted on or before
March 9, 1979.

For the Commission, by the Division
of Market Regulations, pursuant to
delegated authority.

GEORGE A. FI TZszMmoNs,
Secretary,.

JANUARY 30, 1979.
EF Doc. 79-4098 Filed 2-6-79; 8:45 am]

[8010-01-M]
[Release No. 15543; File No. SR-NYSE-78-

691

NEW YORK STOCK EXCHANGE, INC.

Filing of Proposed Rule Change

JANuAy 30, 1979.
The New York Stocli Exchange, Inc.

("NYSE") submitted on December 20,
1978, a proposed rule change under
Rule 19b-4 to impose sanctions of sus-
pension or loss of, approved status
against employees of NYSE member
firms and against NYSE approved per-
sons who fail to pay NYSE fines
within 45 days after they become pay-
able.

Publication of the submission is ex-
pected to be made in the FEmaAL REa-
IsTER during the week of February 5,
1979. In order to ,assist the Commis-
sion to determine whether to approve
the proposed rule change or institute
proceedings to determine whether the
proposed rule change should be disap-
proved, interested persons are invited
to submit written data, views and ar-
guments concerning the submission on
or before March 9, 1979. Persons desir-
ing to make written comments should
file six copies thereof with the Secre-
tary of the Commission, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, DC 20549.
Reference should be made to File No.
SR-NYSE-78-69.

Copies of thesubmission, all subse-
quent amendments, all written state-
ments with respect to the proposed
rule change which are filed with the
Commission, and of all Vritten com-
munications relating to the proposed
rule change between the Commission
and any person, other than those
which may be withheld from the
public in accordance with the provi-
sions of 5 U.S.C. § 552, will be available
for inspection and copying at the
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.
Copies of the filing and of any subse-
quent amendments will also be availa-
ble at the principal office of the
above-mentioned self-regulatory orga-
nization.
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For the Commission, by the Division
of Market-Regulation pursuant to del-
egated authority.

GEORGE A. FrTzsm OS,
Secretary.

[FR Doc. 79-4096 Filed 2-6-79; 8:45 am]

[8010-O1-M]

[Release No. 34-15543; File No. SR-NYSE-

78-69]

NEW YORK STOCK EXCHANGE, INC.

Self-Regulatory Organization; Proposed Rule
Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78(b)(1), as amended by Pub. L.
94-29, 16 (June 4, 1975), notice is
hereby given that on December 26,
1978, the abovementioned self-regula-
tory organization filed with the Secu-
.rities and Exchange Commission a
proposed rule change as follows:

TET OF PROPOSED RULE CHAwGE

The text of- the proposed rule
amendment is attached as Exhibit I-A.

PURPOSE OF PROPOSED RULE CHANGE

The Exchange currently has the au-
thority to suspend a member for non-
payment of any stims due the Ex-
change (Article X, Section 5(a)), and
to suspend the members of a member
organization which fails to pay a sum
due the Exchange (Article X, Section
5(b)). Additionally, an individual's
allied membership may be terminated
for his failure to pay a fine (Article
XI, Section 9). However, the Exchange
has no similar provision to suspend an
employee or an approvedperson.

Currently, if an approved person or
an employee of a member organization
is found by the Exchange to have vio-
lated a provision of the Act, a rule
under -the Act, or a rule of the Ex-
change, and the Exchange- Imposes a
fine, the Exchange's rules do not ad-
dress the problem of' collecting the
fine. Therefore, in such cases, it be-
comes necessary for the Exchange to
bring a separate proceeding alleging a
violation of the writtten agreement by

-which the employee or approved
person has agreed to abide by Ex-
change- rules and sanctions. This
second proceeding necessitates a
second hearing'and all the other pro-
cedural steps laid out in Exchange
Rule 476. It may eventually result in
suspension -of the employee or ap-
proved person from association with a
member, on the ground that that
person had failed-to abide-by the writ-
ten agreement, with the Exchange.
The -Exchange's right to suspend for
that reason is set forth in Exchange
Rule 476(a).

NOTICES

Proposed Rule 476(k) would obviate
the need for a second proceeding by
'providing that the Exchange may,
after giving proper notice, summarily
suspend an employee or approved
person from association with a
member If the employee or approved
person fails to pay a fine within 45
days of the date on which the fine
became due.*

BAsis UDER THE Acr FOR PROPOSED
RULE CHUNGE

(I) Without a procedure for directly
enforcing the Imposition of a fine on
an employee of a member or an ap-
proved person, the Exchange Is fet-
tered in Its ability to discharge Its re-
sponsibility, under Section 6(b)(1) and
Section 19(g)(1)(a) of the Act, to en-
force compliance with the Act, the
rules thereunder, and its own rules.

() Inapplicable.
(i1) Inapplicable.
(1v) Inapplicable.
(v) By establishing a more direct

procedure for enforcement against as-
sociated persons, the proposed rule
change would enhance the Exchange's
ability to discharge its responsibility,
under Section 6(b)(5), to deter fraudu-
lent and manipulative acts and prac-
tices, to promote Just and equitable
principles of trade, and in general, to
protect investors and the public inter-
est.

(vi) By adopting a penalty for the
non-payment of fines, the proposed
rule change would provide, consistent
with Section 6(b)(6), that associated
persons are appropriately disciplined
for violations of the Act, the rules
thereunder, and the rules of the Ex-
change.

(vii) The proposed rule change Is in
accordance with Section 6(d) of the
Act. Although the proposed rule
change calls for a "summary" enforce-
ment procedure, it is mportant to re-
member that this enforcement proce-
dure could be used only after a disci-
plinary proceeding which accorded the
full procedural protections required by
Section 6(d)(1).

(vill) Inapplicable.

NoTE.oiN PROPER JURs nCMOr

The proposed rule change Is not con-
trary to the prohibition of the last
clause of Section 6(b)(5) of the Act.
Indeed, it does not raise any questions
of jurisdiction, because it provides
only for a new enforcement rule which
could be used only in connection with
the valid Imposition of a fine. The Ex-
change's "Jurisdiction" to Impose fines
on associated persons of member firms
would be neither expanded nor con-
tracted by the proposed rule change.

7855

Commzirxs REcEvE PRom MEamEms,
P.MOzcIPANTs, OR OTHERS ON PRO-
POSED RULE CHANGE

Commenti were not solicited or re-
ceived on this proposal.

BURmD ox COMPTiON

This proposal will not Impose any
burden on competition.

Within 35 days of the February 7,
1979 date of publication of this notice
in the FEERAL REas= (March 14,
1979), or within such longer period (I)
as the Conmission may designate up
to 90 days of such date (May 8, 1979),
if It finds such longer period to be ap-
propriate and publishes its reasons for
so finding or (il) as to which the
above-mentioned self-regulatory orga-
nization consents, the Commision
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.
"Interested persons are invited to

submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
slons should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and all written submissions will be
available for inspection In the Public
Reference Room, 1100 L Street, N.W.,
Washington. D.C. Copies of such filing
will also be available for inspection at
the principal office of the above-men-
tioned self-regulatory organization. AII
submissions should refer to the file
number referenced in the caption
above and should be submitted on or
before March 9, 1979.

For the Commslion, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FOrzsmuoNs,
Secretary.

JA UAny 30, 1979.

New Language Italicized

PROPOSED AMENDMENT TO RULE
476

(k) Any approved person or regis-
tered or non-registered employee who
shall neglect to pay any fine within
forty-five days after the same shall
become payable may, after written
notice mailed to such person at either
his office or last Place of residence as
reflected in Exchange Record, be sum-
mnarily suspended from association in
any capacity with a member organiza-
tion or have his approval withdrawn
until such fine is aid- (See ArL X, Se.
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5 and Art; X, Sec. 9 for penalties in
posed ipon members,% allied membei
and members organizations for failui
to pay fines or other surm' due the E.
change).

[FR Doe. 79-4100 Filed 2-6-79; 8:45 am]

[8010-01-M]

[Release No. 10570; 812-4046]

NUVEEN MUNICIPAL BOND FUND, INC.

Filing of Application for an Order Amending
Previous .Order Granting Exemption

Notice Is hereby, given that Nuvee:
Municipal Bond Fund, Inc. ("Fund"
230 West Monroe Street, Chicago, Ill
nois 60606, an open-end, diversiflec
management investment company ref
istered under the Investment CompE
ny Act of 1940 ("Act") filed an applica
tion on December 28, 1978, requestin
an order of the Commission amendint
in the manner described below, an eai
Her order of'the Commission dated Df
cember 17, 1976 (Investment Compan
Act Release No. 9578). This earlie
order, pursuant to Section 6(c) of th
Act, exempted from the provisions c
Section 22(d) of the Act the offer an
sale of Fund shares at net asset valu
without a sales charge, under a div
dend reinvestment program ("Plan"
for the certificateholders of Nuveei
Tax-Exempt Bond Fund and Nuveei
Tax-Exempt Bond' -Fund-Medium
Term ("Trusts"), two unit investmen
trusts sponsored by John Nuveen
Co. Incorporated ("Nuveen"), the prir
cipal underwriter of the Fund. -All ir
terested persons are referred to th
application on file with the CdmmhI
sion for a statement of the represents
tions contained therein, which ar
summarized below.

The Fund's Investment objective I
providing Its shareholders as high
level of current interest incom
exempt from Federal income tax as I
consistent with preservation of capita:
All of the Fund's assets will consist o
(1) municipal bonds rated at the tim
of purchase within the four highes
grades by Moody's Investors Servic
(Aaa, Aa, A, and Baa) or Standard an
Poor's Corporation (AAA, AA, A, an,
BBB); (2) unrated municipal bond
which, in the opinion of Nuveen Adv!
sory Corp., the Fund's investment ad
viser, have credit characteristics equh
alent to Bonds rated Baa or BBB o
better by such services, provided tha
the Fund may not invest more thai
10% of its assets in such unratei
bonds: (3) certain temporary invest
ments, the interest on which may o
may not be exempt from Federa
income tax, and (4) cash. Nuveen Advi
sory Corporation is a wholly-ownei
subsidiary of Nuveen organized in Ser
tember, 1976, and acts as investmen

z- adviser to the Fund pursuaalt to an In-
-s vestment Management Agreement.
re The Plan, as currently administered,
c- permits certificateholders of the

Trusts to purchase shares of the Fund,
without a sales charge, by reinvest-
ment of dividends from the Trusts. No
initial or subsequent minimum invest-
ment is applicable to such purchases.
According to the application, certifi-
cateholders of the Trusts receive,
upon request, a current prospectus for
the Fund, together with an applica-
tion form, execution of which results
in an election to receive distributions
of the Trusts in shares of the Fund.

n The Fund further represents that
), such an election to participate in the
I- Plan requires that primary market
d, purchasers in the Trusts also elect to
g- recive distributions from the Trusts on
L- a quarterly rather than semi-annual
L- or monthly basis.
g Secondary market purchasers in the
g, Trusts who" elect to participate in the

Plan receive distributions from the
Trusts in accord with the payment

y option s6lected by the previous certifi-
!r cateholder. In addition, participants in
e the Plan are informed that any elec-
if tion to receive Trust distributions in
d shares .of the Fund will be effective
e, until revoked in writing by notice to
1- the United States Trust Company of
') .New York, the Trustee of the Trusts.
" Expenses of offering the Plan to cer-
" tificateholders of the Trusts are borne
a by Nuveen as principal underwriter of
.t the Fund. Once a certificateholder
;r elects to participate in the Plan, his
L- account is handled and the expenses
L- thereof borne in the same manner as
e the account of any other shareholder

of the Fund.
L- The Fund hereby seeks to extend
e the Plan to the certificateholders of

Series 1 and subsequent series (as cre-
s ated) of Nuveen Tax-Exempt Bond
a Fund-Multi State ("Multi-State"), a
e newly created unit investment trust
s sponsored by Nuveen. According to
L the application, the investment objec-
f tives of Multi-State will be to earn tax
e exempt income and cbnserve capital
t through a fixed investment in tax-
e exempt bonds. To this end, each series
d of Multi-State will consist of two or
d more Investment portfolios (combined
s under one trust indenture and agree-
[:.; ment) comprised of municipal bonds
I- 'rated "A" or better by either Standard
I- & Poor's Corporation or Moody's In-
r vestors Service, Inc. (including provi-
t sional or conditional ratings) and
a issued primarily by or on behalf of the
d. State for which such investment port-
;- folio will be named* (e.g., "California
r Trust") including counties, municipal-
1 ities, authorities and political subdivi-

sions thereof, or issued by certain ter-
i ritories of the United States. The. ap-
1- plication further represents that the
t interest earned on the bonds con-

tained In investment portfolio de-
scribed above will be exempt from ap.
plicable federal and state income taxes
on the basis of the opnilon of recog-
nized bond counsel for the Issuing gov-
ernmental authorities. The application
further states that the assets of each
series of Multi-State will consist of
municipal bonds deposited in Multi-
State prior to the public offering of
units thereof, along with accrued and
undistributed interest on such munici-
pal bonds, and undistributed cash real-
ized from the disposition of such
bonds.

According to the application, inter-
est income will be distributed semi-an-
nually to the certificateholders of
Multi-State unless such certificate-
holders elect to receive quarterly dis-
tributions through participation in the
Plan. Other monies received by Multi-
State will be credited to the appropri-
ate principal account of a certificate-
holder and distributed semi-annually,
subject to a minimum per unit
amount. Appropriate disclosure of the
operations of the Plan will be made in
the prospectus for each series of
Multi-State, including the fact that
the investment policies, restrictions,
bard objectives of the Fund and Multi-
State differ In certain respects and
that the Fund may make investments
in municipal bonds which Multi-State
is not permitted to make.

The Fund asserts that the dividend
reinvestment program proposed to be
offered to the certificateholders of
Multi-State will follow the same oper-
ational procedures of the Plan cur-
rently in effect. Accordingly, the Fund
contends that the rationale for allow-
ing certificateholders of the Trusts to
participate in the Plan and thereby
purchase Fund shares without a sales
charge is equally applicable to the cor-
tificateholders of Multi-State. Fur-
thermore, the Fund asserts that par-
ticipation of certiflcateholders of
Multi-State In the Plan will have no'
adverse effect on the Plan as It is cur-
rently being administered. On the
basis of the foregoing, the Fund
argues that the certificateholders of
Multi-State should be allowed to par-
ticipate In the Plan and reinvest distri-
butions received from Multi-State Into
shares,of the Fund without paying a.
sales charge.

Section 22(d) of the Act provides, In
pertinent part, that no registered in.
vestment company shall sell any re-
deemable security issued by it except
to or through a principal underwriter
for distribution or at a curient offer-
ing price described in the prospectus,
and, If such class of security Is being
currently offered to the public by or
through an underwriter, no principal
underwriter of such security and no
dealer shall sell any such security to
any person, except a dealer, a princi-
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pal underwriter or the issuer except at
a current public offering price de-
scribed in the prospectus. Rule 22d-1
under the Act permits certain vari-
ations in sales load, none of which It is
alleged are applicable.to the Plan.

Section 6(c) of the Act provides, in
pertinent part, that the Commission,
by order upon application, may condi-
tionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons, securi-
ties, or transactiofis from any provi-
sion or provisions of the Act or of any
rule or regulation promulgated there-
under, if and to the extent such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is Iurther given that any in-
terested person may, not later than
February 26, 1979, at 5:30 pxm, submit
to the Commission in writing a request
for a hearing on the application ac-
companied by a statement as to the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law proposed to be controvert-
ed, or he may request that he be noti-
fied if the Commission shall order a
hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail upon the Fund at the ad-
dress stated above. Proof of such serv-
ice (by affidavit or, in the case of an
attorney-at-law by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of
the application herein will be issued as
of course_ following said date unless
the Commission thereafter orders a
hearing upon request or upon the
Commission's own motion. Persons
who request a hearing, or advice as to
whether a hearing is ordered, will re-
ceive any notices and orders Issued in
this matter, including the date of the
hearing (if ordered), and any postpone-
ments.thereof.

For the Commiion, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FrrzsmwoNs,
Secretary.

[PR Doe. 79-4097 Filed, 2-6-79; 8:45 am]

NOTICES

[8025-01-M] 
SMALL BUSINESS ADMINISTRATION

[Application No. 05/05-51333

NORTHERN CAPITAL CORP..

Application for a License To Operate as a
Small Builnss Investment Company

An application for a license to oper-
ate as a small business investment
company under Section 301(d) of the
Small Business Investment Act of
1958, as amended (the Act) (15 U.S.C.
661 et seq.) has been filed by Northern
Capital Corporation (applicant) with
the Small Business Administration
(SBA) pursuant to 13 CFR 107.102
(1978).

The officers and directors are as fol-
lows:
Joseph Ducharme, 1017 Walnut Street, Ba-

tavia, Ill1nols 60510; President and Direc-
tor.

William Bohataka, IN101 Elm Road. West
Chicago, Illinois 60185; Vice President and
Director

Melvin Jones, 1855 Tall Oaks Drive. Aurora.
llnoLs 60505; Secretary, Treasurer, and

Director.

The applicant will maintain an
office at 1017 Walnut Street, Batavia,
Illinois 60510, and will begin oper-
ations with paid-in capital and paid-in
surplus of $300,000 derived from the
sale of 3,000 shares of common stock
at $100 per share to ED, II, Inc. Appli-
cant intends to work closely with its
parent, ED, II, Inc., in financing the
sales of Rug Doctor Rents, carpet
cleaning equipment to existing and
newly established companies.

ED, II, Inc. Is controlled by Mr. Du-
charme and is committed to increased
the applicant's private capital to
$500,000 by October 1, 1979.

As a small business investment com-
pany under Section 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of
performing the functions and conduct-
ing the activities contemplated under
,the Act, as amended, from time to
time, and will provide assistance solely
to small business concerns which will
contribute to a well-balanced national
economy by facilitating ownership in
such concerns by persons whose par-
ticipation in the free enterprise system
is hampered because of socia or eco-
nomic disadvantages.

Matters involved in SBA's considera-
tion of the applicant include the gen-
eral business reputation and character
of the proposed owner and manage-
ment and the probability of successful
operations of the applicant under this
management, including adequate prof-
itability and financial soundness, in
accordance with the Act and SBA
Rules and Regulations.

Any person may, on or before Febru-
ary 22, 1979, submit to SBA written
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comments on the proposed applicant.
Any such communications should be
addressed to the Deputy Associate Ad-
mistrator for Investment, 1441 L
Street, N.W., Washington, D.C. 20416.

A copy of this notice shal be pub-
lished in a newspaper of general circu-
latlon in Batavia, Illinois.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Sma.l Business Invest-
ment Companle.)

Dated: January 30, 1979.
PE=a F. McNxIsn,

DeputyAssociate
Administrator for Investment

[PR Doe. 79-4140 Piled 2-6-79; 8:45 am]

[8025-01-M]

SMALL BUSINESS AND INDUSTRIAL
INNOVATION

Hearing

Pursuant to statutory authority set
forth Is Section 634d of Title 15,
United States Code, the Chief Counsel
for Advocacy of the Small Business
Administration, Milton D. Stewart, Es-
quire, with the approval of the Admin-
Lstrator A. Vernon Weaver, will con-
duct public hearings in Washington,
D.C., on February 22nd and 23rd, 1979,
on Small Business and Industrial In-
novation. The hearings will convene
each day at 10:00 AM (E.S.T.) at the
Hay Adams Hotel/John Hay Room,
800 16th Street, N.W., Washington,
D.C.

The Office of the Chief Counsel for
Advocacy will consider the adequacy
of current Federal Policy In promoting
innovation by small business science
and technology firms and evaluate
proposals designed to expand small
business innovation.

Participants: chief executives of
small business science and high tech-
nology firms, venture captial special-
ists and related government officials
have been asked to testify.

The hearing is open to the public.
Any member of the public may file a
written statement with the Office of
the Chief Counsel for Advocacy
before, during or after the hearings.-
All communications or inquiries re-
garding these hearings should be ad-
dressed to: Jere W. Glover, Office of
the Chief Counsel for Advocacy, U.S.
Small Business Administration, 1441 L
Street, N.W., Room 219, Washington,
D.C. 20416, 202-653-6808.

MLoN D. STZWArT,
Chief Counsel forAdvocacy.

EM Doe. 79-4141 Filed 2-6-79; 8:45 am]
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[8025-01-M]

[License No. 05/05-5134]

CONTROL DATA COMMUNITY VENTURES
FUND, INC.

issuance of a Ucense To Operate as a Small
Business Investment Company

On December 1, 1978, a notice was
published in the Mw-RAL REGISTER (43
FPR 56302), stating that Control Data
Community Ventures Fund, Inc. locat-
ed at 8100-34th Avenue South, Bloo-
mington, Miniesota 55420, had filed
an application with the Small Busi-
ness Administration pursuant to 13
CFR 107.102 (1978) for a license to op-
erate as a small business investment
company under the provisions of See-
tion 301(d) of the Small Business In-
vestment Act of 1958, as amended.

The period for comment expired on
December 16, 1978, and no comments
were received.

Notice is hereby given that having
considered the application and other
pertinent Information, SBA has issued
License No. 05/05-5134 to Control
Data Community Ventures Fund, Inc.
(Catalog or Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies.)

Dated: February 1, 1979
PETER F. McNEiSH,

DeputyAssociate
Administratorforlinvestment

FR Doe. 79-4197 Filed 2-6-79; 8:45 am]

[8025-01-4A]

[beclaratlon of Disaster LoanArea #1572]

ILlINOIS

Declaration of Disaster Loan Area

Marshall, Adams, Boone, Bureau,
Carroll, Cass, Champaign, Cook.
DeKalb, DeWitt, DuPage, Ford,
Fulton, Grundy, Henderson, Henry,
Iroquois, Kane, Kankakee, Kendall,
Knox, Lake, LaSalle, Lee, McDon--
ough, McHenry, McLean, Mercer,
Ogle, Peroria, Rock Island, Stark, Ste-
phenson, Tazewell, Warren, White-
side, Winnebago, Woodford, Madison,
Randolph and St.- Clair Counties and
adjacent counties, within the State of
Illinois, constitute a disasfer area as a
result of damage caused by ice storms,
snowstorms, high winds and blizzard

- conditions which occurred on Decem-
ber 31, 1978, through January 15,'
1979. Applications will be processed
under the provisions of Public Law- 94-
305. Interest is 7% percent. Eligible
persons, firms, and organizations may'
file applications for loans for physical
damage until the close of business on
April 2, 1979, and for economic injury
until the, close of business on Novem-
ber 1, 1979, at:

NOTICES

Small Business Administration, District
Office, 219 South Dearborn Street, Chica-

"'go, Illinois 60604.
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: February 1, 1979.
.HAR&LD A THzIST,

ActingAdministrator.
EFR Doe. 79-4193 Filed 2-6-79; 8:45 am]

[8025-01-M]
(Declaration of Disaster Loan Area No.

1566]

KENTUCKY

Declaration of Disaster Loan Area

The area of Main Street in the town
of London, Laurel County, Kentucky,
constitutes a disaster area because of
damage resulting from natural gas ex-
plosion and fire which occurred on
January 16, 1979. Applications will be
processed under provisions of Pub. L.
94-305. Interest rate is 7% percent. Eli-
gible persons, firms, and organizations
may file applications for loans for
physical damage until the close of
business on April 2, 1979, and for eco-
nofnic injury until close of business on
October 31, 1979, at:
Small Business Administration, District

Office, Federal Office Building-Room
-188, 600 Federal Place, Louisville, 'Ken-
tucky 40202. -

or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: January 31, 1979.
HAROLD A. TnssES,

ActingAdministrator-
(FR Doe. 79-4195 Filed 2-6-79; 8:45 am]

8025-01-t]
[Declaration of Disaster Loan Area No.

1569]

MASSACHUSETTS

Declaration of Disastir'Loan Area

Bristol, Essex, Middlesex, Norfolk,
Plymouth, Suffolk and 'Worcester
Counties and adjacent counties within
the State of Massachusetts constitute
a disaster area because of physical
damage resulting from rainfall, gale
winds, high tides, surge- and flooding
which occurred on, January 24, 1979,
through January 29, 1979. Applica-
tions will be processed under provi-
sions of Public Law '94-305. Interest
rate is 7% percent. Eligible persons,
firms, and organizations may file ap-
plications for loans for physical
damage until the close of business on
April 2. 1979, and for economic Injury

until the close of business on October
30, 1979, at:
Small Business Administration, District

Office, 150 Causeway St.. 10th Floor.
Boston, Massachusetts 02114.

or other locally announced locations.
(Catalog of Federal Domestic Assistance
ProgramNos. 59002 and 59008)

Dated: January 30, 1979.
HAROL A. THEISTE,
ActingAdministrator

(FR Doe. 79-4198 Filed 2-6-79; 8:45 am]

[8025-01-M]

(Declaration of Disaster Loan Area No.
1570]

RHODE ISLAND /

Declaration of Disaster Loan Area
The State of Rhode Island consti-

tutes a disaster area as a result of
physical damage caused by storms,
rainfall and flooding which occurred
on January 20, 1979 through January
26, 1979. Applications will be procdsgcd
under provisions of Pub. L. 94-305. In-
terest rate is 7% percent. Eligible per-
sons, firms, and organizations may file
applications for loans for physical
damage until the close of business on
April 2, 1979, and for economic injury
until close of business on October 30,
1979, at:

Small Business Administration, District
Office, 57 Eddy Street, Providence, Rhode
Island 02903.

or other locally anounced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: January 30, 1979.
'HARoLD A. THEIsT,
ActingAdministrator.

LFR Doec. 79-4194 Filed 2-6-79: 8:45 am]

[8025-01-M]

[Declaration of Disaster Loan Area No.
1545, Amdt. No. 1]

TENNESSEE
Declaration of Disaster Loan Area

The above-numbered Declaration (See
43 P.R. 54153) is amended by adding
the following counties:

County, Natural Disaster(s) and Date(s)
* Benton, Drought, 06/15/78-10/30/78

Crockett, Drought, 05/27/78-11/03/78
* Hardin, Drought, 06/15/78-10/30/78

Hnderson, Drought, 06/15/78-10/30/78
and adjacent counties within the State
of Tennessee as a result of natural dis-
asters as indicated. All other informa-
tion remains the same; i.e., the termi-
nation dates for filing applications for
physical damage Is close of business on
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May 14, 1979, and for economic injury
until the close of business on August
13, 1979.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: January 30, 1979.
HAROLD A. TISTE,
ActingAdministrator.

[FR Doc. 79-4192 Filed 2-6-79; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

UAmdt. No. 2 to I.C.C. Order No. 16 under
Service Order No. 1344]

ALL RAILROADS

Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 16, and good cause appear-
ing therefor

It is ordered,
I.C.C. Order No. 16 is amended by

substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date Thli order shsll
expire at 11:59 p.m., February 2, 1979,
unless otherwise modified, changed or
suspended.

Effective date. This amendment
shall .become effective at 11:59 p.m.,
January. 26, 1979.

This amendment shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car sefvice and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of this
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., January
25, 1979.

INTERSTAT CO =CE
COMMISSION,

- JoEL E. BURNS,
Agent.

[FR Doc. 79-4176 Fled 2-6-79; 8:45 am]

-[7035-01-M]
[Exception No. 1 to Third Revised Service

Order No. 1315]

ALL RAILROADS

General Car Demurrage Tariff

Pursuant to the authority vested in
the Railroad Service Board by Section
(a)(1)(ix) of Third Revised Service
Order No. 1315, the free-time periods
authorized by the following items In
General Car Demurrage Tariff 4-K,
LC.C. H-74; issued -by D. M_ Rogers,
supplements thereto or reissues there-
of, shall apply to cars subject to those
items In lieu of the -freetime periods

NOTICES

specified in Section (a)(2) of Revised
Service Order No. 1315.
Item Numberm Railroad
116 The Apache Raiway

Company
118-119 - The Atchison. TopekL and

Santa Fe Ralway Company
121-123 - Burlngton Northern Inc.
125-128 - Chicago. Rock Island and

Pacific Railroad Company
132 Denver and Rio Grande

Western Railroad Company
140 - Oregon & Northwetern

Railroad Company
142-151 - Union PacfIc Railroad

Company
176 Burlington Northern In=

Effective 7:00 am., February 1, 1979.
Issued at Washington, D.C., January

30, 1979.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chaeL Member John R. Michael not
participating.

JOEL E. BURNS,
Chzatrman,

RailroadService Board.
EFR Doc. 79-4185 Flied 2-6-79; 8:45 am]

[7035-01-M]
[Exception No. 2 to Third Revised Service

Order No. 1315]
ALL RAILROADS

Demurrage at Origin

The grain traffic of certain railroads
provide additional free-time for the
furnishing of billing instructions au-
thorizing the movement from origin of
carloads of grain in'order to provide
sufficient time to secure inspection
and grade prior to billing. Shipments
inspected and graded at origin are not
normally subject to Inspection at desti-
nation prior to placement for unload-
ing. The total time for loading, sam-
pling and grading at origin Is substan-
tially less than the time required for
loading and subsequent destination in-
spection and grading prior to place-
ment. Because Third Revised Service
Order No. 1315 limits to twenty-four
(24) hours the free-time allowed for
loading and furnishing Instructions for
forwarding, many shippers of grain
are reverting to destination inspection
in order to avoid demurrage at origin,
thus increasing the total time required
for loading and inspection.

It is ordered, That, pursuant to the
authority vested in the Railroad Serv-
ice Board by Section (a)(1)(ix) of
Third Revised Service Order No. 1315,
par loads of grain which are inspected
and graded at origin shall be granted
the free-time periods provided by the
applicable tariffs authorizing such
services, subject to a maximum free-
time period not to exceed thirty-six
(36) hour&
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It is further ordered, That cars of
grain given thirty-six (36) hours free-
time for loading, inspection and billing
shall not be eligible for inspection at
destination or at any point intermedi-
ate between 6rigin and destination.
Billing on such cars must be endorsed:

"W /AVz fLSPEcrIoN-INPECD AT
ORIGIN"

Effective 7:00 a.m., February, 1, 1979.
Issued at Washington, D.C, January

30, 1979.
By the Commission, Railroad Serv-

ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael. Member John R. hflchael not
participating.

JOEL E. BUNms,
Chairman

Railroad ServiceBoard.
[M Do 79-4186 Filed 2-&-79; 8:45 am]

[7035-01-M]

[Notice No. 221

ASSIGNMENT OF HEARINGS
FEBRuARY 2,1979.

Cases assigned for hearing postpone-
ment cancellation or .oral argument
appear below and will be published
only once. This list contains prospec-
tive assignments only and does not in-
clude cases previously assigned hear-
Ing dates. The hearings will be on the
Issues as presently reflected in the Of-
ficial Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested. .
MC 59531 (Sub-108P). Auto Convoy Co.,

now assigned for hearing on March 13,
1979, (2 days), at Albuquerque, New
Mexico In a hearing room to be later des-
Isnated.

MCP 13668F, Garrislon Motor Frelght,
Inc.-Purchase (Portion)-The. Rock
Island Motor Transit Company, mow as-
signed March 6,1979, at Washington, D.C.
1s cancelled transfered to Modified Proce-
dure.

MC 42000 (Sub-F, Texas Interstate Motor
Express, In., now assigned for hearing on
March- 21. 1979, at Dallas, Texas and will
be held in Room 5A15-17, Federal Build-
ing.

MC 23618 (Sub-34P), McAllister Trucking
Company. A Corporation DBA Marco, now
assigned for hearing on March 13, 1979 at
Daa, Texas and will be held in Room
5A15-17, Federal Building.

MC 61403 (Sub-256F), The Mason and
Dixon Tank Lines, Inc. now assigned for
hearing on March 14, 1979t at Dallas,
Texas and will be held in Room 5A15-17,
Federal Buildlng.

37084, OKC Corporation V. Missouri
KanTa Texas Railroad Company, ET AL,
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now assigned for hearing on March 19,
1979 at Dallas, Texas and will be held in
Room 5A15-17, Federal Building.

MC 117940 (Sub-285F), Nationwide Carrlers,
Inc., now assigned for hearing on March
26, 1979, at St. Paul, Minnesota and Will
be held in Room 584, Federal Building.

MC 5227 (Sub-40F), Eckley Trucking, Ind.,
now assigned for hearing on March 13.
1979, at Portland, Oregon and will be In
Room '103, Pioneer Court House.

MCF 13629 Shoemaker Trucking Compa-
ny-Purchase (Portlon)-Herrett Trucking
Co., Inc., now assigned for hearing on
March 15, 1979, at Portland, Oregon and
will be held in Room 103, Pioneer Court
House.

MC 1 4692 (Sub-241P), Sammons Trucking,
A Corporation, now dssigned. for hearing
on March 14, 1979, at Portland, Oregon
and will be held in Room 103, Pioneer
Court House.

MC 141532 (Sub-29F), Pacific States Trans-.
port, Inc., now assigned for hearing on
March 19, 1979, at Portland, Oregon and
will be held in Room 103, Poneer Court
House.

MC 141532 (Sub-30F), Pacific States Trans-
port, Inc., now assigned for hearing on
March 19, 1979, at Portland, Oregon and
will be held in Room 103, Pioneer Court
House.

H. G. HOxx, Jr.,
Secretary.

(FR Doc. 79-4187 Filed 2-6-79; 8:45 am]

[7035-01-M]

[Finance Docket No. 28943F

DRANDON CORP. OPERATION OF A LINE OF
RAILROAD IN DOUGLAS COUNTY, NE

BRANDON CORP., 1900 One First
Natfonal Center, Omaha, NE 68102.
represented by William T. Oakes, Esq.
Kennedy, Holland, DeLacy & Svo-
boda, 1900 One First National Center,
Omaha, NE 68102, hereby give notice
that on the 19th day of January, 1979,
It filed with the Interstate Commerce
Commission at Washington, DC, an
application under Section 10901 of the
Interstate Commerce Act (formerly
Section 1(18)) for a decision approving
and authorizing the operation of a line
of railroad, a distance of 17.3 miles in
Douglas County, NE.

Brandon Corp. is organized to oper-
ate over tracks formerly operated by
the South Omaha Terminal Railway
Company (SOT) including the per-
formance of switching services to or
from abutting industries including in-'
termediate switching between other
railroads in the Omaha-South Omaha,
NE, switching district. Applicant is op-
erating under Service Order No. 1317
dated August 7, 1978.

In the opinion of the applicant, the
granting of the authority sought will
not constitute a major -Federal action
significantly affecting the quality of
the human environment within the

NOTICES

meaiiing of the National Environmen-
tal Policy Act of 1969. In accordance
with the Commission's regulations (49
CFR 1108.8) in Ex Parte No. 55 (Sub-
No. 4), Implementation-NatT Envi-
ronmental Policy Act, 1969, 352 I.C.C.
451 (1976), any protests may include a
statement indicating the presence or
absence of any effect of the requested
Commission action on the quality of
the human environment. If any such
effect is alleged to be present, the
statement shall indicate with specific
data the exact nature and degree of
the .anticipated impact. See Implemen-
tation-Natl Environmental Policy
Act, 1969, supra, at p. 487.

Pursuantlto the provisions of the In-
terstate Commerce Act, as amended,
the proceeding will be handled with-
out public hearings unless comments
in support or opposition on such appli-
cation are filed with the Secretary, In-
terstate Commerce Commission, 12th
and Constitution Avenue, N.W., Wash-
ington, DC 20423, and the aforemen-
tioned counsel for applicant, within 30
days after date of first publication in a

-newspaper of, general circulation. Any
interested person is entitled to recom-
mend to the Commission that it ap-
prove, disapprove, or take any other
specified action with respect to such
application.' e c to suchH. G. HOMME, Jr.,

Secretary.
[FR Doe. 79-4184 Filed 2-6-79;'8:45 am]

[7035-01-M]

[Amdt. No. 1 to LC.C. Order No. 8 under
Service Order No. 1344]

CHESAPEAKE AND OHIO RAILWAY CO.

Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 8 (The Chesapeake and
Ohio Railway Company), and good
cause appearing therefor.

It is ordered
I.C.C. Order No. 8 is amended by

substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date This order shall
expire at 11:59- p.m., April 30, 1979,
unless otherwise modified, changed or
suspended.

Effective- date. This amendment
shall become effective at 11:59 pm,
January 31, 1979.

This amendment shall be served
upon the Association .of American
Railroads, Car Service Division, as
agent, of all railroads subscribing to-
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of the
amendment shal be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., January
26, 1979.

INTERSTATE COMMERCE
COMMISSION,

JOEL . BmuiNs,
Agent

[FR Doe. 79-4177 Filed 2-6-79; 8:45 am)

[7035-01-M]
[Rule 19, Ex Parte No. 241: Amdt. No. 1 to

Rev. Exemption No. 155]
EXEMPTION UNDER PROVISION OF
MANDATORY CAR SERVICE RULES

Upon further consideration of Re-
vised Exemption No. 155 issued Janu-
ary 19, 1979.

It is ordered, That under authority
vested in me by Car Service Rule 19,
Revised Exemption No. 155 to the
Mandatory Car Service Rules ordered
in Ex Parte No. 241 Is amended to
exp:ire February 2, 1979.

This amendment shall become effec-
tive January 26, 1979.

Issued at Washington, D.C., January
25, 1979.

INTERSTATE COMMERCE
COMMISSION,

JOEL E. BURNs.
Agent

tFR Doc. 79-4188 Filed 2-6-79;8:45 am]

[7035-01-hl]
EAdmt. No. 1 to I.C.C. OrderlTo. 3 under

Service Order No. 1344]

MIDDLETOWN AND HUMM!LSTOWN
RALROAD CO.

Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 3 (Middletown and Hum-
melstown Railroad Company), and
good cause appeahlng therefor:

It is ordered, ,
I.C.C. Order No. 3 is amended by

substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., June 30, 1979,
unless otherwise modified, changed or
suspended.

Effective dat& This amendment
shall become effective at 11:59 p.m.,
January 31, 1979.

This amendment shall be served
upon the Association of American
Railroads. Car Service Division, as
agent of all railroads subscribing to
th& car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of the
amendment shall be filed with the Di-
rector, Office of the Federal Register.
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Issued at Washington, D.C., January
26, 1979.

INTERSTATE COMMERCE
COMMISSION,

JOEL . BURNS,
Agent

(FR Doe. 79-4181 Filed 2-6-79; 8:45 am].

[7035-01-MI

[Amdt. No. 1 to LCc. Order N1 I under
S SeiceOrerI .1344]

NEW YOLY, SUSQUatANNA.AND WESTER
RAMLROAM cO.

Iereurtg or Divunlon oETr:ffi=

Upon further consideration of LC.C.
Order Na. 1 (New York, Susquehann.a
and Western Railroad Company>, and
good cause appearing therefor:

Itis orreda.
LC.C. Order No. I is amended by

substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., April 30; I979.
unless otherwise modified, changed or
suspendec.

Effective dat. This amendment

NOTICES

shall become effective at 11:59 p.m.,
January 31,1979.

This amendment shall be served
upon the Association of American
Hailroads, Car Service Divistoa%. as
agent of all railroads subscribink to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Associatio. A copy of the
amendment shall be filed with the Di-
rector, Office of the Federal Regrster.

Issued at WashUington. D.C, January
30. 1979.

hqTarArCoLr-=w

Jox.E. Bour s,
AgenL

FR Doe. 7P-4183 Filed 2-6-79; 8:45: aml

[7035-01-M

[Amendment No. 1. to LC.C. Order No. 6
under Service Order No. 13441

SOMUTEMI PACMC T I2A 02 0IAT101 CO.

R.s;cDh-ws~c of Th~f

Upon further consideration of LCC.
Order Yo. & (Southern Pacifla Trans-

" -7S&1

Portatilon Company), and good cause
appearing therefor.

It is ordered,
L.C. Order Na. 6 Is amended by-

substltatig the following paragraph
(g) for paragraph (g) thereof:

Wg Expisutio. date This order shall
expire at 11:59 p., July 31, 1979,
unless otherwise modified, changed or
suspended.

Effective date This amendment
shal become effective at 11:59 pm.,
January 31, 1979.

This amendment shall be served
upon the Assocfation of American
Railroads, Car Service Division, as
agent of all railroads subscribing ta
the car service and car hire agreement
under the ter=s of that agreement,
and upon the American Short Line
Railrod.A-Aodatfon A copy of the
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., January
26, 1979.

ltaSMA C03Mz=C
Co=nso

Jo E. Buls
Agent

IFR Dc= 79-4132 FMed 2-6-79, 8:45 azm
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sunshine act meetings.
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L 94-409) 5 U.S.C.

552b(e31

CONTENTS

Civil Rights Commission .............
Consumer Product Safety

Commission .............................
Nuclear Regulatory

Commission ...............................
Occupational Safety and'

Health Review Commission .....

Items
1.

2

3

4

[6335-01-M]
1

COMMISSION ON CIVIL RIGHTS.

DATE AND TIME: Wednesday, Feb-
ruary 7, 1979, 5 p.m. e.s.t.

PLACE: Room 800, 11.21 Vermont
Avenue NW., Washington, D.C.

STATUS: Conference call meeting;
open to public.

MATTERS TO BE CONSIDERED: 1.
Review of Draft report: State of Civil
Rights-1978.
FOR FURTHER INFORMATION
CONTACT:

Loretta Ward, Public Affairs Unit,
202-254-6697.

[S-252-79 Filed 2-5-79; 11:13 am]

[6355-01-M]

CONSUMER PRODUCT SAFETY
COMMISSION.

DATE AND TIME: Monday, February
5, 1979, 1:15 p.m.

LOCATION: Third floor hearing
room, 1111 18th Street NW., Washing-
ton, D.C. 20207.
STATUS: Open.

MATTERS TO BE CONSIDERED:
Open to the public.

REVISED AGENDA 1

i. Power Lawn Mowers.

The Commission will decide on a FmmAL
REGisTER document concerning a safety
standard addressing blade-contact hazards
associated with walk-behind power lawn
mowers. The Commission determined at a
January 25, 1979 meeting that it would not
consider the standard promulgated until ten
days after it Is published in the FEDERAL
REGisTza.

2; Briefing on Carcinogens.
The staff will present a 'status report on

staff activities concerning carcinogens In
consumer products.

CONTACT PERSON FOR ADDI-
TIONAL INFORMATION:

Sheldon D. Butts, Assistant Secre-
tary, Office of the Secretary, Con-
sumer Product Safety Commission,
suite .300, 1111 18th StreetNW.,
Washington, D.C. 20207, 202-634-
7700.

[S-251-79 Fied 2-5-79; 11:10 am]

[7590-01-M]
3

NUCLEAR REGULATORY COM-
MISSION.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
To be published.

TIME AND DATE: Week of February
5, 1979 (changes).

PLACE: Commi~ioners conference
room, 1717 H Street NW., Washington,
D.C.

STATUS: Open ancfclosed.

MATTERS TO BE CONSIDERED:

Tuesday, February-6: 1:30 p.m.

1. Tarapur discussion (approximately 1Y2
hours, closed-continued from Feb. 2, 1979)
(exemption 1).

'Agenda revised Febfuary 2, 1979, to add
Item 2. The Commission determined that
agency business requires adding this item to
the agenda without seven days notice.

2. Discussion bf personnel matter (ap-
proximately 1V2 hours, postponed from Feb.
1, 1979) (closed-exemption 6).
Wednesday, February 7: 2:30 p.m. (approxi-
mately)

2. Discussion of proposed amendment to
10 CFR 73.55 to extend the implementation
date for certain complementary and alterna-
tive measures for protection against Insider
threat (approximately 12 hours, additional
item) (public meeting).

On February 1, 1979, the Commission
voted 4 to 0 (Chairman Hendrie not attend-
ig) pursuant to 5 U.S.C. 652b(3)(1) and
§ 9.107(a) of the Commission's rules that
Commission business requires that the
above item be held on less than 1 week's
notice to the public. Prompt discusslon is re-
quired for this Important item.

Thursday, February 8: 3 p.m. (approximate-
ly)

2. Continuation of briefing on NRC legis-
'lative proposal (approximately 1% hours,
public meeting).

(Replaces "Discussion of Personnel
Matter" which Is cancelled.)
ADDITIONAL INFORMATION: The
"Briefing on Waste Management Pro-
gram", scheduled February 1, 1979,
was cancelled.
CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

WALTER MAGEE,
Office of the SecretarU.

[S-253-79 Filed 2-5-79; 1:41 pm]

[7600-01-M]

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 36854.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: Feb-
ruary 8, 1979 at 9:30 a.m.

CHANGES IN THE MEETING: The
meeting for February 8, 1979, has been
rescheduled for I p.m.

[S-254-79 Filed 2-5-79; 3:42 pm]
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[8010-01-M]

Title 17-Commodity and Securities
Exchanges

CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Release Nos. 33-6019, IC-10569, IA-665J

DISCLOSURE OF BROKERAGE PLACE-
MENT PRACTICES BY CERTAIN
REGISTERED INVESTMENT COMPA-
NIES AND CERTAIN OTHER ISSU-
ERS

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule and forms.
SUMMARY: The Commission is
amending a rule and certain forms to
.require certain registered investment
companies, and certain employee bene-
fit plans and funds or accounts for
assets of such plans, to make disclo-
sures to investors about brokerage
placement practices and policies. As
part of the extensive 1975 amend-
ments to the federal securities laws,,
investment managers were explicitly
relieved, subject to conditions, of cer-
tain liabilities that might have ac-
crued to them if they caused accounts
which they manage to pay brokerage
commi sions at i-ates in excess of the
lowest rates available in consideration
of the value of the brokerage and re-
search services provided by the broker
to whom the commissions were paid. It
has long been the position of the Com-
mission that such brokerage place-
ment practices, although permissible,
should be disclosed to investors. The
amendments to the rule and forms
adopted by the Commission are de-
signed to require certain registered in-
vestment companies and certain other
issuers to provide investors with useful
information which they might not
otherwise receive about brokerage
placement practices and policies. By
separate release the Commission has
announced the a:doption of a new rule
and registration form for investment
advisers which incorporate similar
narrative, but not statistical, disclo-
sure requirements for certain regis-
tered investment advisers.
EFFECTIVE DATE: May -1, 1979.
These amendments apply to registra-
tion statements and proxy statements
subject to the amendments which are
filed or amended on or after that date.
FOR FURTH[ER INFORMATION
CONTACT:

Thomas D. Maher, Esq., Division of
Investment Management, Securities
and Exchange Commission, 500
North Capitol Street, Washington,
D.C. 20549 (202) 755-0214.

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today adopted:

(1) Amendments to Forms N-1 [17
CFR 239.15 and 274.11] and N-2 [17
CFR 239.14 and 274.11a-1], integrated
registration forms under the Securi-
ties Act of 1933 [15 U.S.C. 77a et seq.]
("Securities Act") and the Investment
Company Act of 1940 [15 U.S.C. 80a et
seq.] ("Investment Company Act");

(2) Amendments to Forms S-1 and
S-8 [17 CFR 239.11 and 239.16b] under
the Securities Act; and

(3) Amendments to Rule 20a-2 (17
CFR 270.20a-2] under the Investment
Company Act.

These amendments require certain
investment companies registered
under the Investment Company Act
and some other types of account's (in-
cluding certain H.R. 10 "Keogh"
plans, employee benefit plans, and col-
lective funds or separate accounts for
the assets of such plans, interests or
participations in which are registered
under the Securities Act)'to make dis-
closures to investors about brokerage
placement practices and policies.

These disclosure requirements re-
flect a long-standing policy of the
Commission that brokerage placement
practices of investment managers may
take into consideration research and
brokerage services, provided, however,
that such practices are disclosed to in-
vestors. The Commission's Policy
Statement on the Future of the Secu-
rities Markets, February 1972, ex-
plained that the Commission believed
that:

[Tlhe providing of investment research is
a fundamental element of the brokerage
functions for which the bona fide expendi-
ture of the beneficiary's funds is completely
appropriate, whether in the form of higher
commissions or outright cash payments. It
should be disclosed to investors that their
money manager is willing to exercise discre-
tion.in seeking the best information availa-
ble, and does not consider that there is an
obligation to get the cheapest. execution re-
gardless, of qualitative consideration. It
should of course be expected that managers
paying brokers for research with their bene-
ficiaries' commissions or other funds would
stand ready to demonstrate that such ex-
penditures were bona fide. (emphasis added)
(at p. 11)., -

Thus, while the Commission's position
has been that such brokerage place-
ment practices may be fully consistent
with an investment manager's fidu-
ciary responsibilities and the require-
ments of the federal securities laws, It
is necessary that they be, adequately
disclosed to investors.

On November 30, 1976, the Commis-
sion Issued a notice (Securities Act Re-
lease No. 5772) 141 FR 53356, Decem-
ber 6, 1976] (the "1976 Release") pro-

'See'also, Securities Act Release No. 5250
(May 9, 1972) [37 FR 9988, May 18, 1972].,

posing to mandate disclosure of bro-
kerage placement practices by regis-
tered investment advisers exercisipg
investment discretion over client aC-
counts ("investment managers"), pur-
suant to Section 28(e)(2) [15.U.S.C.
78bb(e)(2)] of the Securities Exchange
Act of 1934 [15 U.S.C. '8 et seq.]. The
proposal consisted of Rule 28e2-1 as
well as certain related rule and regis-
tration form changes which incorpo-
rated Rule 28e2-1 by reference and re-
quired investment managers to dis-
close their brokerage placement prac-
tices and policies to clients, both indi-
vidual and "pooled" entities. In addi-
tion, investment companies and cer-
tain other pooled entities were re-
quired to make prospectus and pr6xy
disclosure of this Information.

Simultaneously with the' adoption of
the amendments announced in this
notice, the Commission adopted cer-
tain new and amended rules and forms
under the Investment Advisers Act of
1940 [15 U.S.C. 80b-1 et seq.] ("Advis-
ers Act"). Among these changes,
which are announced in Investment
Advisers Act Release No. 664 (January
30, 1979). are the adoption of revised
Form ADV [17 CFR 279.1] and Rule
204-3 [17 CFR 275.204-3] (the "brou-
chure rule") under the Advisers Act
which requires that a brochure be de-
livered to certain clients and prospec-
tive clients of investment advisers.

Both Forms N-1 and N-2, as previ-
ously, adopted, 2 and the brouchurd
rule, as previously, proposed, would
have required disclosure relating to
brokerage placement practices. This
notice announces the revision of Items
7 and 9 in Forms N-1 and N-2, respec-
tively, and the inclusion of comparable
disclosure requirements, as proposed
in the 1976 Release, In certain other
pooled-fund prospectuses and an In-
vestment Company Act proxy rulb.
Similar revisions have been made in
the relevant portion of the brochure
rule as previously proposed.3

In so doing, all of the substance of
Rule 28e2-1 (as modified in light of

2Securities Act Release No. 5964 (August
28, 1978) [43 FR 39548, September 5, 1978].
In Securities Act Release No. 6014 (January
11, 1979) [44 FR 4466, January 22, 1979] the
Commission announced that It had decided
that no further changes should be made to
the Items in Forms N-1 and N-2 on which
submission of additional comments by the
public was Invited In Securities Act Release
No. 5964.

3Advisers Act Release Nos. 601 and 602
(July 21, 1977) [42 FR 38316, 38319, July 27,
1977]. The brochure rule was originally pro-
posed In Advisers Act Release No. 442
(March 5, 1975) [40 FR 11897, March 14,
1975]. As, adopted, Item 11 of Part U of re-
vised Form ADV requests certain narrative
information about brokerage placement
practices of certain investment advisers.
Pursuant to Rule 204-3 under the Advisers
Act, Part II of revised Form ADV, or the In-
formation contained in Part II, will be deliv-
ered to certain clients and prospective cll-
cuts of ivestment advisers.
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comments) has been adopted for
pooled funds under the Commission's
jurisdiction. Registered investment ad-
visers who have brokerage placement
discretion w6uld be required to include
in their brochure narrative informa-
tion identical to that- pooled entities
will be required to disclose to share-
holders. Statistical disclosure by such
advisers, which would have been re-
quired by Rule 28e2-1, would not be
required since the brochure is a docu-
ment of general description. Requiring
individual statistical disclosure by
such advisers, on an account by ac-
count basis, can be a subject of future
inquiry in conjunction with other indi-
vidualized disclosures which may be
relevant to advisory clients. The Com-
mission believes that it is important to
adopt these amended disclosure re-
quirements at this time so that they
may be incorporated on a timely basis
in new Forms N-1 and N-2, which
became effective for certain manage-
ment investment companies on Janu-
ary 1, 1979, and into the new brochure
rule.

The disclosure requirements reflect
the better current disclosure by regis-
tered investment companies of broker-
age placement practices. Thus, these
requirements will serve to standardize
such disclosure, not only among regis-
tered investment companies, but also
among such investment companies and
some other types of pooled accounts
whose securities are registered under
the Securities Act. Further, requiring
registered investment advisers who ex-
ercise discretion over client accounts
to make comparable narrative disclo-
sure in their brochures also adjusts
this disclosure requirement to that
which the Commission now believes to
be preferable.

It should be noted, however, that
the amended rule and-forms represent
mandatory disclosure standards. More
detailed or additional information and
explanatory material-could and should
be provided where necessary, because
of circumstances in particular cases, to
ensure that all material information
regarding brokerage placement prac-
tices and policies will be disclosed to
investors.

BACKGROUND
Section 28(e), 4 which was enacted as

a part of the Securities Acts Amend-

'Section 28(e) provides that: (1) No person
using the mails, or any means or Instrumen-
tality of interstate commerce, in the exer-
cise of investment discretion with respect to
an account shall be deemed to have acted
unlawfully or to have breached a fiduciary
duty under State or Federal law unless ex-
pressly provided to the contrary by a law
enacted by the Congress or any State subse-
quent to the date of enactment of the Secu-
rities Acts Amendments in [sic] 1975 solely
by. reason of his having caused the account
to pay a member of an exchange, broker, or

ments of 1975 [Pub. L. No. 94-29 (June
4, 1975)3, resulted from the concern, of
investment managers and, to some
extent, research oriented brokerage
firms that in an environment of fully
negotiated commnflon rates an invest-
ment mange would be subject to suit
alleging breach of fiduciary duty if It
effected securities transactions involv-
ing payment of commissons at rates
in excess of the lowest rates available.
Pursuant to Section 28(e)(1), invest-
ment managers, when acting in good
faith, are relieved of certain liabilities
that might have accrued to them If
they caused accounts which they
manage to pay brokerage commissions
at rates In excess of the lowest rates
available in conslderation.of the value
of brokerage and research services
provided by the broker to whom the
commissions were paid. Under Section
28(e)(2) the Commission may adopt
disclosure requirements concerning
brokerage placement policies and prac-
tices for any person, other than a

dealer an amount of commirion for effect-
ing a securities transaction In excess of the
amount of commlson another member of
an exchange, broker, or dealer would have
charged for effecting that transaction, If
such person determined In good faith that
such amount of commission was reasonable
in relation to the value of the brokerage and
research services provided by such member,
broker, or dealer, viewed In terms of elther
that particular transaction or his overall re-
sponsibilities with respect to the accounts as
to which he exercises investment discretion.
This subsection is exclusive and plenary in-
sofar as conduct Is covered by the foregoing,
unless otherwise expressly provided by con-
tract: Provided. however, that nothing in
this subsection shall be construed to Impair
or limit the power of the Commission under
any other provision of this title or other-
wise.

(2) A person exercisin investment discre-
tion with respect to an account shall make
such disclosure of his policies and practices
with respect to commissions that will be
paid for effecting securities transactions, at
such times and in such manner, as the ap-
propriate regulatory agency, by rule may
prescribe as necessary or appropriate in the
public interest or for the protection of in-
vestors.

(3) For purposes of this subscction a
person provides brokerage and research
services insofar as he-

(A) furnishes advice either directly or
through publications or writings, as to the
value of securities, the advisability of invest-
ing in. purchasing, or selling securities. and
the availability of securities or purchasers
or sellers of securities;

(B) furnishes analyses and *reports con-
cerning Issuers, industries, securitiUe, eco-
nomic factors and trends, portfolio strategy,
and the performance of accounts; or

(C) effects securities transactions and per-
forms functions incidental thereto (such as
clearance, settlement, and custody) or re-
quired In connection therewith by rules of
the CommlIon or a self-regulatory orani-
zation of which such person is a member or
person associated with a member or in
which such person Is a participant.

bank,' who exercises investment dis-
cretion, as defined by Section 3(a)(35)
E15 U.S.C. 78c(a)(35)3 of the Exchange
Act or by Commission rule.'

In 1976, the Commis;ion issued a
proposed rulemaking (the 1976 Re-
lease) concerning the disclosure of
brokerage placement practices by in-
vestment managers for which the
Commiion is the appropriate regula-
tory agency and as to whom the Com-
mission would be able to effectively
enforce such requirement.

MODIrzCArrONis FMo TM 1976 RELEASE

CHANCES 3H FOR= AND SCOP',

The 1976 Release contemplated re-
quiring registered investment advisers
to deliver to clients over whore ac-
counts they exercised investment dis-
cretion, as there defined, a document
containing dilosure regarding bro-
kerage placement practices specified
in proposed Rule 28e2-1. While such
disclosure is important, so too are
xaany other matters relating to an in-
vestment adviser (his experience,
methodology, etc.). In this connection,
the Commission in 1975 and again in
1977 proposed a brochure rule which
would have required investment advis-
ers to provide their clients with com-
prehensive written disclosure state-
ments, including some information re-
garding brokerage placement prac-
tices. The Commission has determined
that the preferable approach is to
eliminate the requirement for a sepa-
rate disclosure document as proposed
n the 1976 Release and to incorporate
more comprehensive brokerage place-
ment practice disclosure requirements
into new Rule 204-3 and revised Form
ADV under the Advisers Act. Only
narrative disclosure would be required
in the brochure, however, because in-
dividualized statistical disclosure as
proposed n Rule 28e2-1 would not be
compatible with a general disclosure
document such as the brochure.6

Investment companies registered
under the Investment Company Act
and some other typeg of accounts (in-
cluding Keogh Plans, other employee
benefit plans, and collective funds or
separate accounts for the assets of
such plans, interests or participations

$Under Section 3(a)(34)iP) [15 U.S.C.
7f8(a)(34)(F)l of the Exchange Act, the
Comptroller of the Currency the Federal
Reserve Board, and the Federal Deposit In-
surance Corporation, rather than the Com-
mI-on, have responsibility for adopting
disclosure requirements with respect to
banks subject to their Jurisdiction and
which exercise investment discretion for the
account of others.

'The statlst-cal information to be re-
quired of investment companies and certain
other pooled entities Is dizcussed subse-
quently, as is the Commisson's determina-
tion hot to require that such information be
furnished to clients of investment managers
at this time.
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in which are registered under the Se-
curities Act) are required to deliver
prospectuses. Since a vehicle currently
exists in which brokerage placement
practices can be and, in many in-
stances, are set forth, the Commission
has determined that they should be
set forth therein in accordance with
uniform disclosure requirements.

While Forms N-1 and N-2, the inte-
grated registration forms for invest-
ment companies, already include items
requiring disclosure of brokerage allo-
cation, the items as now revised are

,more attuned to current practices. It
should be noted that comment was
sought on certain items in Forms N-1
and. N-2 as adopted, other than the
brokerage allocation items, but no
comments were received. Hence, the
amendments being adopted will com-
plete the current investment company
forms revision effort.

Thus, the Commission has adopted
revised disclosure requirements re-
garding brokerage placement pratices
self-contained in Forms N-1 and N-2,
Rule 20a-2 under the Investment
Company Act (a proxy rule), Forms S-
1 and S-8 under the Securities Act,
and in Part II of revised Form ADV
under the Advisers Act.

CHANGES IN DISCLOSURE

In light of the comments received.
from the public, the Commission has
made certain modifications from the
1976 Release's proposed rulemaking.
As mentioned above, 'the information
which generally ha been retained rep-
resents matters which-to a greater or
lesser degree-are frequently treated
in existing investment company disclo-
sure documents. However, the general
quality of disclosure in this area is
uneven and, with respect tO invest-
ment advisers and pooled accounts
which are' not registered investment
companies, insufficient, or non-exis-
tent. Essentially, the Commission has
taken the investment company indus-
try's better practices as the basis for
the industry's -required standards and
for the standards to be required of in-
vestment managers. The Commission
believes that the disclosure require--
ments it has adopted are more attuned
to current brokerage allocation prac--
tices and in some cases will elicit dis-
Closure more meaningful than that
now being provided.

NARRATIVE INFORMATION TO RE
DIsCLosED

Paragraph (d) of proposed Rule
28e2-1 would have required invest-
ment managers to provide: (1) A de-
scription of how brokers are selected
th effect transactions for the mi.aged
account and how evaluations are made
of the overall reasonableness of com-

•missions paid; (2) a brief description of
abny'research services which the.invest-

RULES'AND REGULATIONS

ment manager obtains "in return for,
brokerage commissions, the extent to
which such research, is obtained for
the purpose of, benefiting -accounts
generally or specific managed ac-
counts of the investment manager and
any other research services provided
for the managed account; and (3) a
brief description of certain other serv-
ices and items of value received from
brokers by the investment manager or
affiliated persons of the investment
manager and an estimate of their fair
market value. Among the critical com-
ments were:

That it is impractical to determine
whether specific research was ob-
tained "in return for" commissions.
For examnple, commentators expressed
doubt regarding the status of unsoli-
cited and unused services, or services
received from brokers to. whom no
commissions were ultimately paid.
That it would result in lefigthy lists of
little benefit to investors. Commenta-
tors believed that the proposal could
be read to require detailed lists of re-
search services received, including ma-
terials received on an unsolicated basis
or unused in the management of the
account.

That it could restrict investment ad-
visors' obtaining materials which
would be useful to their managed ac-
count, but which had not been de-
scribed in the appropriate prospectus.

That it would cause confusion con-
cerning whether the disclosure of
"other" services provided would in-
clude internally generated research.

That the requirement of disclosing
any other "services or items of value"
may result in lengthy disclosure not
involving paying-up for research or
brokerage services and therefore not
within the scope of Section 28(e).
Moreover, it may not be practicable'to
place a fair market 'value on these
services or items.

And that it is infeasible to separate
commissions into their research and.
brokerage services components. (This
was in response to a request for com-
ments on the feasibility *nd desirabil-
ity of requiring disclosure of specific
dollar amounts paid through broker-
age commissions for research services
as an alternative, or addition, to, the
proposed disclosure requirements.)

The Commission believes that these
concerns are addressed adequately in
the adopted amendments. These
amendments, require disclosing any
factors, such as receiving research, in-
volved in selecting brokers even if the
investment manager would assert that
he is not for that research service
"paying-up." if the receipt of research
services is a factor in selecting brokers,
the nature of such research services'
has to be described. Additionally, the
amendments require appropriate dis-
closure whenever the receipt of prod-

ucts or services other than brokerage
or research services is a "factor" in the
selection of brokers. I Further, the
amendments ask for a statement
whether persons acting on the behalf
of an account are authorized to pay a
broker a brokerage commission in
excess of that which another broker
might hate charged for effecting the
same transaction, in recognition of the
value of (1) brokerage or (2) research
services provided by the broker. This
will clarify whether investment man-
agers have the authority to allocate
client brokerage and pay a commission
higher than the lowest rate obtain-
able.

Commentators on the 1976 Release
also stated that a disclosure require-
ment of the extent to which research
was or will be obtained to benefit spe-
cific or all accounts of an investment
manager would be unreasonably com-
plicated. They believed that such re-
search frequently benefits many-or
all-of the manager's accounts, but
that it is impracticable to "allocate"
specifically this benefit among those
accounts. The Commission never in-
tended that the investment' manager

.formulate as percentages or dollar
amounts the extent to which specific
services benefit particular accounts
and Section 28(e) clearly states that
that it not relevant. To clarify this
point, the Commission has decided to
require that investment managers be
required to explain, if applicable, that
research services they obtain with an
account's brokerage may be used by
the investment manager in servicing
all of its accounts and that not all
such services may be used in connec-
tion with the account which paid com-
missions to a broker providing such
services. Of course, if other policies or
practices a'e applicable to the account
with respect to the allocation of re-
search services provided by brokers or
the costs thereof, such policies and
practices would be required to be ex-
plained.

The Commission understands that
some pooled entities or their invest-
ment managers, pursuant to agree-
ment or understanding with brokers or
by internal allocation process, direct
commissions to particular brokers be-
cause of research services that they
provide. Where this situation exists,
the Commission has decided to require
that the amount of such transactions
and the related commissions be dis-
closed in prospectuses and proxy state-

7These items could include, for example,
office furniture, non-research oriented com-
puter services, or kick-backs. See Exchange
Act Release No. 12251 (March 24, 1970) C41

'FR 13678, March 31, 1976]. The Commission
would expect that, except where such Items
are nominally valued, receiving such prod.
ucts or services, even though not protected'
by Section 28(e), would be considered a
factor In selecting brokers.'
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ments. 8 Pursuant to the brochure
rule, investment managers will be re-
quired to disclose to clients the exist-
ence of any such arrangements but
not- the amount of the transactions
and related commissions.

STATISTICAL INFORMATION To BE
Disc~osxn)
GENERAL

Paragraph (d)(4) of proposed Rule
28e2-1 would have required the follow-
ing specific statistical information re-
garding brokerage commissions: (1)
The total amount of brokerage com-
missions paid by the managed account
expressed both as a dollar amount and
as a percentage of the average net
assets of the account (calculated on
the basis of the same period as the ad-
visory fee is calculated); (ii) the total
dollar amount of such commissions
paid to the investment manager or to
brokers who are affiliated persons of
the investment manager, and (ili) the
average commission rate paid by the
managed account (A) on all transac-
tions involving the payment of com-
missions'to any broker and (B) on all

- transactions involving the payment of
commissions to the investment man-
ager or brokers who are affiliated per-
sons of the investment manager.
After considering the comments re-

ceived in response to the 1976 Release,
the Commission has made a substan-
tial modification of the required statis-
tical disclosure:

(1) The dollar amounts of brokerage
commissions paid in each of the last
three years in the aggregate and to
each of certain brokers having speci-
fied relationships with the registrant
or other named entities ("affiliated
broker") are regularly disclosed by
registered investment companies and
such requirements have been retained.
Also, as required in the 1976 Release,
this information will have to be dis-
closed by certain other pooled entities.

(2) On the other hand, the Commis-
sion is not requiring that commissions
as a percentage of average net assets
be shown because it is a statistic that
shareholders of registered investment
companies and similar entities could, if
interested, calculate using data al-
ready being disclosed. Moreover, such
information would be largely a func-
tion of portfolio turnover.

(3) The Commission is sensitive, to
the concerns of investment managers
that average commission rates would
place an unintended premium on
paying the lowest available commis-

'his requirement reflects the Comms-
sion's understanding that brokerage services
have not "unbundled" generally. An invest-
ment entity may not "pay-up" in this sense
for research, but, rather, may allocate his
brokerage business (to be effected at the
prevailing rate) according to the research
services provided. -

sion .rates without reference to the
availability of brokerage or research
services. An obligation to get the chea-
pest execution regardless of qualita-
tive considerations has been rejected
by the Commission and the Congress.
The Commission accordingly has not
required showing average commission
rates.

(4) The amendments Include a new
item of statistical information, only
for the most recent fiscal year. where
an affiliated broker Is used. the per-
centage of registrants aggregate
dollar amount of brokerage commis-
sions paid to each such affiliate as well
as the percentage of registrants aggre-
gate dollar amount of transactions in-
yolving the payment of commissions
effected through each such affiliate.
Where there is a material difference
in the figures, the anomaly would
have to be explained. Investors would
learn whether an affiliate's compensa-
tion is on the average on a basis simi-
lar to that of other brokers used by
the registrant, or, if the portion of
compensation received is materially
greater or less than the portion of
transactions done, the reasons there-
for.

The specific statistical Information
that would be required in the annual
proxy statements of registered invest-
ment companies as well as in their pro-
spectuses and in prospectuses of em-
ployee benefit plans, funds and ac-
counts subject to the amended rules
would not, at this time, be required of
investment managers in 'the brochure
rule or revised Form ADV. The Inclu-
sion of statistical information regard-
ing specific clients would be Inappro-
priate in a general disclosure docu-
ment which will be available to all ad-
visory clients. Moreover, many com-
mentators on the 1976 Release be-
lieved that annually computing statis-
tIcal information on an account by ac-
count basis and supplying it to clients
would result in significant additional
costs to investment managers, particu-
larly small investment managers who
would have to make such computa-
tions manually.

Were statistical data required to be
delivered to accounts discretionarily
managed, it would require that a sepa-
rate disclosure document be prepared
for each account.' Whether this
should be required at all has been
questioned. Many advisory clients re-
ceive confirmations from brokers from
which they themselves could compute
the required Information, and, in
many cases, such information is availa-
ble to investment advisory clients on
request.10 The Commission will contin-

'Under the Advisers Act and rules there-
under, only advisers who have custody or
possession of clients' funds or securities
have been required to furnish Individualized
reports to clients.

"The brochure rule requires disclosure of
the investment manager's relationstup with
any broker-dealer.

ue to assess the need for periodic sta-
tistical disclosure in this area. It be-
lieves, however, that this should be a
part of a more general inquiry as to
what types of information should be
disclosed to clients on an individual-
ized basis.

AFFIIATED BROzERS

In the 1976 Release, the Commission
specifically invited comments on the
desirability of substantive limitations
on the payment of more than normal
charges for execution alone to a
broker affiliated with the investment
manager in return for research serv-
Ices, and what, f any, additional dis-
closures would be appropriate with re-
spect to such practices. Some commen-
tators simply opposed any rule against
payfig up to affiliates on grounds that
there was no history of abuses indicat-
ing the need for such a rule. Other
commentators believed that paying up
to affiliates should be prohibited, and
noted that money managers using af-
filiated brokers had traditionally es-
chewed any such practice. The Com-
mission Is of the view that if an ac-
count were to be charged with broker-
age.commissions paid to an affiliate
which reflect more than normal
charges for execution alone, the in-
vestment manager would be under a
heavy burden to show that such pay-
ments were appropriate.

CERTAIN FINDINGS

The amendments to Rule 20a-2 and
Forms N-I, N-2, S-1 and S-8, and Item
11 of Part II of revised Form ADV
under the Advisers Act which the
Commission has adopted in a simulta-
neous action, are adopted pursuant, in
part, to the authority of Sections
3(a)(35)(C) and 28(e)(2) of the Ex-
change Act. The Commission is re-
quired by Section 23(a)(2) of the Ex-
change Act [15 U.S.C. 78w(a)(2)] to
consider the impact that the amend-
ments adopted herein would have on
competition. In view of the fact that
similar narrative disclosure is to be re-
quired of investment advisers and in-
vestment companies and certain other
pooled entities, the Commison has
concluded that these amendments
impose no significant burden on com-
petition among persons subject to the
Commission's jurisdiction. Under Sec-
tions 28(e)(2), 23(a)(1) [15 US.C.
78w(a)(1)], and 3(a)(34)XF) of the Ex-
change Act, the Board of Governers of
the Federal Reserve System, the
(1-.mptroller of the Currency, and the
Federal Deposit Insurance Corpora-
tion are granted the authority to re-
quire by rule the disclosure of broker-
age placement practices of Institution-
al investment managers which are
banks subject to the authority of
those agencies. The Commission has
Informed those agencies of Its intend-
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ed actions and stands ready to consult
with them with a view to their requir-
ig corresponding disclosure by those

persons regulated by them who exer-
cise investment discretion. in any
event, the Commission has determined-
that any possible burden will be
outweighed by, and is necessary and
appropriate to achieve, the benefits of
these amendments to investors.

CoM IIssioN AcTioN

PART 239-FORMS, 'PRESCRIBED
UNDER THE SECURITIES ACT OF
1933

PART '274-FORMS PRESCRIBED
UNDER THE INVESTMENT COMPA-
NY ACT OF 1940

I. Parts 239 and 274 of Chapter II of
Title 17 of the Code of Federal Regu-
lations are amended as follows:

1. By revising Item 7, Part I, of Form
N-1 to read as follows:

§ 239.15 Form N-I, for.open-end managed
investment companies registered .on
Form N-SA.

§ 274.11 Form N-1, registration, statement
of open-end management investment
companies.

Item 7. Brokerage Allocation

* *

(a) State for the period lndicated:
(1) The aggregate dollar amount of bro-

kerage commissions paid by the Registrant
during the three most recent fiscal years;

(2)) The aggregate dollar amount, if any,
of brokerage commissions paid by the'Regis-
trant during the three most recent fiscal
years to any broker (A) which is an affili-
ated person of the Registrant, (B) which is
an affiliated person of such person or (C) an
affiliated person of which is -an affiliated
person of the Registrant, its investment ad-
viser or principal underwriter, and the iden-
tity of each such broker and the relation-'
ships that cause the broker to be included in
the statement; (1i) the percentage of Regis-
trant's aggregate brokerage commissions
paid to each such -broker during the most
recent fiscal year, (i) the percentage of
Registrant's aggregate dollar amount of
transactions involving the payment of com-
missions effected through each such broker
during the most recnt fiscal year;, and (iv)
when there is a material difference in the
percentage of brokerage commissions paid
to, and the percentage of transactions ef-
fected through, any such broker, the rea-
sons therefor.

(b) Describe how brokers will be selected
to effect securities transactions for Regis-
trant and how evaluations will be made of
the overall reasonableness of brokerage
commissions paid, including the factors con-
sidered in these determinations.

Instructions, 1. If the receipt of products
or services other than brokerage or research
services is such a factor, this description
should specify them.

RULES AND REGULATIONS

2. If the receipt of research services Is
such a factor in selecting brokers, this de-
scription should identify the nature of such
research services. 213. State whether per-
sons acting on behalf of Registrant are au-
thorized to pay a -broker a brokerage com-
mission in excess of that which another
broker might have chargedfor effecting the
same transaction, in recognition of the
value of (a) brokerage or (b) research serv-
ices provided by the broker.

(c) If applicable, explain that, research
services furnished by brokers through
whom Registrant effects securities transac-
tions may be used by Registrant's invest-
ment adviser in servicing all of its accounts,
and that not all such services may be used
by the investment adviser in connection
with Registrant; or, if other policies or prac-
tices are applicable to R~gistrant with re-
spect to the allocation of research services
provided by brokers, explain such policies
and practices.

(d) If, during the last fiscal year, Regis-
trant or its investment adviser, pursuant to
an agreement or understanding with a
broker or otherwise through an internal al-
location procedure, directed Registrant's
brokerage transactions to a broker or bro-
kers because of research services provided,
state the amount of such transactions and
related commissions.

2. By revising-Item 9; Part I, of Forin
N-2 to read as follows:

§ 239.14 Form N-2, for closed-end man-
agement investment companies regis-
tered on Form N-8A.

§ 274.11a-1 Form N-2, xegistration state-
ment of closed-end management invest-
ment companies.

* * a S

Item 9. Broker Allocation

(a) State for the peilod indicated:
(1) The aggregate dollar ainount of bro-

kerage commissions paid by the Registrait
during the, three most recent fiscal years;

(2)(1) The aggregate dollar amount, if any,
of brokerage commissions paid by the Regis-
trant during the three most recent fiscal
years to any broker (A) which is an affili-
ated person of the Registrant, (B) which is
an affiliated person of such person or (C) an
affiliated person of which is an affiliated
person of the Registrant, its investment ad-
viser or principal underwriter, and the Iden-
tity of each such broker and the relation-
ships that cause the broker to be included in
the statement; (ii) the percentage of Regis-
trant's aggregate brokerage commissions
paid to each such-broker during the most
recent fiscal year; (i) the percentage of
Registrant's aggregate dollar amount of
transactions involving the payment of com-
missions effected through each such broker
during the most recent fiscal year;, and ;iv)
when there is a material difference in the
percentage of brokerage commissions paid
to, and the percentage of transactions ef-
fected through, any such broker,' the rea-
sons therefor.

(b) Describe how brokers will be selected
to effect securities transactions for Regis-
trant and how evaluations will be mkde of
the - overall reasonableness of brokerage
commissions paid, including the factors con-
sidered in these determinations.

Instructions. 1. If the receipt of products
or services other than brokerage or research
services is such a factor, this description
should specify them.

2. If the receipt of research services is
such a factor in selecting brokers, this de-
scription should identify the nature of such
research services.

3. State whether persons acting on behalf
of Registrant are authorized to pay a broker
a brokerage commission in excess of that
which another broker might have charged
for effecting the same transaction, in recog.

- nition of the value of (a) brokerage or (b)
research services provided by the broker.
(c) If applicable, explain that research

services furnished by brokers through
whom Registrant effects securities transac-
tions may be used by Registrant's invest-
ment adviser in servicing all of its accounts,
and that not all such services may be used
by the investment adviser in connection
with Registrant; or, if other policle or prac-
tices ake applicable to Registrant with re-
spect to the allocation of research services
,provided by brokers, explain such policies
and practices.

(b) If, during the last fiscal year, Regis-
trant or its investment adviser, pursuant to
an agreement or understanding with a
broker or otherwise through an internal al-
location procedure, directed Registrant's
brokerage transactions to a broker or bro-
kers because of research services provided,
state the amount of such transactions and
related commissions.

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF
1933

II. Part 239 of Chapter II of Title 17
of the Code of Federal Regulations Is
amended as follows:

1. By amending § 239.11 by 'adding
the following new Item 20, Part I, and
renumbering current Items 20 through
29.In Part II:

§ 239.1i Form S-1, registration statement
under the Securities Act qf 1933.

Item 20. Brokerage Allocation

If the securities being registered represent
interests or participations in any single or
collective fund, trust or separate account
("Registrant") issued in connection with an
employees' stock bonus, pension, profit-
sharing or annuity plan:

(a) State for the period indicated:
(1) The aggregate dollar amount of bro-

kerage commissions paid by the Registrant
during the three most recent fiscal years:

(2)(1) The aggregate dollar amount, if any,
of brokerage commissions paid by the Regis-
trant during the three most recent fiscal
years to any broker (A) which is an affili-
ated person of the Registrant, (B) which is
an affiliated person of such person or (C) an
affiliated person of which is an affiliated
person of the Registrant, its investment ad-
viser or principal underwriter, and the iden-
tity of each such broker and the relation-
ships that cause the broker to be included in
the statement; (ii) the percentage of Regis-
trant's aggregate brokerage commissions
paid to each such ,broker during the most
recent fiscal year; (i) the percentage of
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Registrant's- aggregate dollUr amount of
transactions involving the payment of conr-
misions effected through eacht such broker
during the most recent fiscal, year; and (iv)
when there Is a: material- difference irr the
percentage of brokerage commissiorns paid
to, and. the- percentage of, transactions ef-
fected' through, any such- broker, the rea-
sons-therefor
- Instrzwfiom For the-purpose- of this Item,
"affiliate perso," "principal underwriter,"
and. "investment- adviser"-shaIl have the
same meaning as in the Investment Camp-
ny- Act- of 1940, These- definitions shall be
read asit the Registrant were an investmenrt
company withtfmemeanin ofthatAct.

(1y) Describe how brokers wilt be selected
to effect securities transaction= for Regis-
trant and how evaluations- willbe made of
the overall reasonableness- of brokerage
commissions paid, including tha factorscon-
sidered in- these determinations.

Instructions; I If the receipt, of products
ot services other than brokerage or research
services is such a factor, this description
should specify'then

2. If the receipt of research, services, is
such a factor irr selecting brokers, thi de-
scription'shauMidentify thenature of such
research services.

3. State whether-persons acting on- behalf
ofRegistrant are authorized ta pay, abroker
a brokerage commission in excess of that
whichr another broker might have charged
for effecting the- same- transactions; irr rec-
ognitfon ofthfe value of (a) brokerage or (b)
resesaxcservices provided by the broker.

(c) If applicable; explain that research
servicer furnished. by- brokers through"
'whom. Registrant effects securities transac-
tions may be usdi by Registrants. invest,-
ment manager in servicing all of its ac-
counts; and that not all such services may
'be used by the investment; manager hr con-'
nection withRegfstrant- orf other poIlcies
or practices are applicable to Registrmt
with. respect- to the allocation of research
services provided, by brokers, explain such
poibies andpractces_ -

(d) If. during, the last ifsca, year, Regis-
trant or its' investment manager, pursuant
to an agreement or understanding with a
broker or otherwise through- au-irnternal ar-
lbcation procedure, directed Registrani's
brokerage- transactions to a; broker or bro-
kers because of 'research. services- provided;
state the amount, of such. transactions and
relateffcommisions.

2. amending-239-6bby adding.x
new paragraph (dIto-ltem 9,Part L as-
follows.

'239I6h F orm S-8, for registration under
the Securitie Act- of 1933 of securities-
to Be ofcred to- employees pursuant to
certain.prans.

Hem 9. Investment of Fund&
(dY If a; substantial part of the assets of.

the plan is'invested hr securities other than
those-of the-employer, itsparents orsubsfd-
ialfes,.stater - -

(11 The aggregate dollar amountV of bro-
kerage commissionspaid by therpIan during
the three most recent fiscalyears;

(2)(a The aggregate dollaramount, if any,
of brokerage- commissions. paid by the plan-
durffing-the three most recent fiscal years fa
any'broker(AYwhich Is an'ffiliated person
ofthepln; (B) which: Is an' affilatedpersor

of'such person or (C) an affiliated person of
which i an affiliated person of the planm or
Its- Investment adviser or principal under-
writer; and the Identity ofeach such broker
an: the relationships that cause the broker
tobe Included In the statement;

(it) the percentage of plan's aggregate bro-
kerage commissions paid to' each. such
broker during the most recent fiscal year;
(i11)' the percentage of plan's aggrate
dollar amount of transactons- Involving the
payment, of commissions effected through
each. such broker during the, 'most recent
fca1 year; and (Iv) when. there Is maerl
difference In the percentage of brokerage
commissions paid to. and the percentage of
brokerage transactions effected through,
any such broker, the reasons therefor.

Instruction. For the purpose of this Item.
"affiliated person," 'principal underwriter"
and "Investment adviser" shall have- the
sme meaning as In the Investment. Compa-
ny Act of 1940. These definitions: shall be
.read as if the plan were on Investment com.
pany within the meaning of that Act.

(3) Describe how brokers will be seected
to effect securities transactions for the plan
and how evaluations will, be made of the
overall reasonableness of brokerage commIT'
sions paid, including the factors considered
in. these determlnations.

Instruction. L If the receipt of products
or services other than brokerage or research
services Is such a factor, this description
should'specify. them;

2. If the receipt of research services Is
such a factor In selecting brokers, this de-
scription should Identify the nature of such
researcIhservices.

3. State whetherpersons acting on behalf
of the plan are authorizedto pay a broker a
brokerage commission in excess of that
which another broker might have charged
for effecting the same transactIom inrecog-
nition of the value of (a) brokerage or (b)
research services provided by the broker.

(4) If applicable, explain that research
services furnished by brokers through
whom, the plan effects securities transac-
tions may be used by- the plan'&investment
manager in servicing all of Its accounts, and
that not all such, services may be used! by
such Investment adviser in connectiom with
theplan; or, if other policles or practices are
applicable to the plan, with respect to the al-
locatibn of research services provided: by
brokers;, explain such policies and practlces.

(5)4f, during the last fiscal year. the plar
or its Investment manager, pursuant to. arr
agreement or understanding wltr a, broker
or otherwise through. an Internal allocatio
procedurei directed- the plan's brokerage
transactions to, a, broker or brokers because
of research. services provided, state the
amount- of such transactions and related
commissions;

PART 270-RULES- AND- REGULA-
TIONSr INVESTMENT COMPANY
ACT OF 1940

Ilr. Part 270. of Chapter II oft Til t
17 of the Code of Federal Regulation
is amended: by revising paragraph
'a)(7) of § 270.20a-2 as foIows:

.270;20a-Z Informatiorn pertalning' to, In.
vestment adviser andc Investment advl.
sor contract

(ay*I W *

'1869

(')(DI State the aggregate dollar
amount of commIssionspa crby the in-
vestment company, during Its last
fiscal year;

(11) State the aggregate dollar
amount, if any, of brokerage commis-
sions paid by the Investment company-
during, the last fiscal year to any
broker CAY which Is an affiliated
perobr of the investment company,
(B) which Is an affillated person of
such person or (C) an affiliated person
of which is an affiliated person of the
Investment; company, or its investment
adviser or principal underwriterw and
the Identity of such broker and the re-
lationships that- cause the- broker to be
included in thastatement;

(il) State the percentage of the in-
vestment company's aggregate broker-
age commissions paid tor each such
broker during the most recent fiscal
year

(Iv) State the percentage of the in-
vestment company's aggregate dollar
amount of transactions involving the
payment of commissions effected.
through each such broker during the
most recent fiscal year-,

(vY Where there Is a material differ-
ence'In the percentage of brokerage
commissions paid to. and the percent-
age of transactions effected through,
any such broker, state the reasons
therefor.

(vIY Describe how brokers will be se-
lected to effect securities transactions
for the investment company and how
evaluaton.-will be made of the overall
reasonableness" of brokerage commis-
sions paid, including the factors con-

,sldered in these determinations (If
the receipt of products or services
other than brokerage or research serv-
ices is such a factor, this description
should specify them. If the receipt of
research servkis such afactorin se-
lectingbrokerm this descriptiOn should
identify thl nature of such: research
services. State whether persons acting
on behaIf of the investment company
are authorized to pay a broker a bro-
kerage commission_ in excess of that
whfchr another' broker might have
charged for effecting the same trans-
action, irn recognition of the value of
(A) brokerage or (B) research services
provided by the broker..
(viIY If applicablre, explain that re-

search. services furnished by brokes
through whom the Investment compa-
ny effects securities transactions may
be used by the investment company,&
investment adviser in servicing all of
Its accounts andT that not aIE such.
services may be usedf by the invest-
ment adviser in. connection. with. the
investment company, or,. if other po-

•cles or practices are applrable to the
investmnent'company with. respect to
the allocatfon ofreseirch services pro-
vfded by brokers, explain such policies
and practices.
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(viii) If, during the las
the investment company
ment adviser, pursuant
Vient or understanding
or otherwise through an
cation procedure, directe
ment company's broker
tions to a broker or broke
research services provide
amount of such transactic
ed commissions.

The foregoing ame
Forms N-i and N-2 unde
ties Act and the Investm
Act, Forms S-1 and S-8i
curities Act, Rule 20a-2
vestment Company Act,
of Part II of revised Forn
the Advisers Act, which
sion has adopted in a
action, are adopted pur
authority granted to the
in Sections 10 (c) -and (d)
U.S.C. 77j (c), (d) and 7
Securities Act, Sections 8
38(a) [15 U.S.C. 80a-8(1
80a-37(a)] of the Invest
ny Act, and Sections 3(a)
and 28(e)(2) [15 U.S.C.
78w(a) and 78bb(e)(2)]
change Act.

By the Commission.

GEORGE A. FrrZ

JANUARY 30, 1979.
[FR Doe. 79-3905 Filed 2-6
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st fiscal1 year, The new disclosure rule requires cer-
or its invest- tain investment advisers to furnish to
to an agree- their existing and prospective advisory
rith a broker clients a written disclosure statement
internal allo- containing certain specified informa-
d the invest- tion regarding the background and
age transac- business practices. of such Investmient
ers because of advisers. This disclosure requirement
ed, state the reflects the long-standing concern of
ons and relat-- the Commission as to the adequacy of

information provided to clients of in,-
vistment advisers regarding the back-

* * ground of such advisers and represents
the culmination of several years of

ndments to study and ieview by the Commission
er the Securi- of the investment adviser disclosure
ent Company area.'
under the Se- The revisions to the registration
under the In- form expand the informdtion previ-
and Item 11 ously required by the form and, in
a ADV under part, reflect certain amendments to
the Commis- the Act made in 1975.
simultaneous- The adoption and revision of the
suant to the foregoing rules, as well as the revisions

Commission to the investment adviser registration
and 19(a) [15 form and adoption of the new invest-
7s(a)] of the ment adviser annual report form,
(b), 20(a) and should" improve the efficiency and ef-
), 20(a) and fectiveness of the Commission's pro-

nent Compa- gram of investment adviser regulation.
(35)(C), 23(a)
r7 EFFErf1% CTIVE DATE: July 31, 1979.

of the Ex-

ZSI=MMONS,

Secretary.

-79; 8:45 am]

[8010-01-M]

[Release Nos. IA-664, 34-15541; File No.
712]

INVESiMENT ADVISER REQUIRE-
MENTS CONCERNING DISCLOSURE,
RECORDKEEPING, APPLICATIONS
FOR REGISTRATION AND ANNUAL
FILINGS

AGENCY: Securities and' Exchange
Commission.
ACTION: Adoption of final rules and
forms.
SUMMARY: The. Commission is,(1)
adopting a new disclosure rule under
the Investment Advisers Act of 1940
(the "Act"); (2) amending two other
rules under the Act relating to record-
keeping and when to amend the in-
vestment adviser registration form; (3)
adopting a new annual report form for
investment advisers; (4) revising the
registration form for investment advis-
ers; and (5) revising certain schedules
used by investment advisers and
broker-dealers in. connection with the
respective registration forms for such
persons.

FOR FURTHER INFORMATION
CONTACT:

Eric Thompson, Special Counsel
(202-755-3507), ok John- K. Evans,
I1 (202-755-0214), Office of Invest-

ment Adviser Regulation, Difision of
Investment Management, Securities
and Exchange Commission, Wash-
ington, D.C. 20549.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today is taking the -following
action:

(1) Adopting Rule 204-3 (the "bro-
chure rule") [17 CFR 275.204-3] under
the Investment Advisers Act of 1940
(the "Act") [15 U.S.C. 80b-1 et seq.]
which requires (a) investment advisers
registered, or required to be registered
under the Act, to deliver to clients
prior to entering into an advisory con-
tract, other than a contract with a reg-
istered investment company or relat-
ing solely to the pro,4sion of imper-
sonal advisory services, a written dis-
closure statement containing certain
specified information concerning the
background and business practices of
such advisers, (b) investment advisers
registered, or required to be registered
under the Act, annually to deliver or
to offer in writing to deliver without
charge a written disclosure statement
to clients other than registered invest-
ment companies or those receiving
solely impersonal advisory services
under a contract requiring the pay-
ment of less than $200, and (c) invest-
ment advisers, registered or required
to be registered under the Act, to de-
liver or offer in writing to deliver a

written disclosure statement at the
time of entrance into a contract pro-
viding for impersonal advisory services
at a cost of $200 or more;

(2) Amending Rule 204-2 [17 CF h
275.204-2] under the Act by adding
new paragraph (a)(14) thereunder to
require that investment advisers main.
tain as part of their books and records
the written disclosure statement deliv-
ered to clients under the brochure
rule;

(3) Revising Form ADV [17 CMR
279.11 to include (a) in new Part I, of
the revised form certain information
authorized by the Securities Act
Amendments of 1975 [Pub. L. No. 94-
29 (June 4, 1975)] (the "1975 Amend-
ments"), and certain additional Infor-
mation concerning investment advis-1
ers; and (b) in newPart II of the re-
vised form the information required to
be contained in the written disclosure
statement;

(4) Revising Schedules A-D of Form
ADV [17 CFR 279.1] and Form BD [17
CFR 249.501] under the Securities Ex-
change Act of ,934 [15 U.S.C. 78 et
seq.] (the "Exchange Act") to'make
identical the schedules used by regis-
tered investment advisers who are also
registered as broker-dealers under the
Exchange Act, as well as revising
Schedules E-G of Form ADV:

(5) Amending Rule 204-1 [17 CFR
275.204-1] under the Act to require a
registered investment adviser (a) to
amend Form ADV on the following

-basis: (I) promptly with respect to
those items in Part I essential to the
Commission's regulation of investment
advisers; (1i) promptly after a material
change with respect to certain other
items, including most items in Part 11;
and (l) annually with'respect to cer-
tain items relating to advisory busi-
ness in Part I and Item 13 in Part 1
and with respect to nonmaterial
changes in certain other items .in Part
I and the balance of Part II, and (b) to
file annually with the Commission
new Form ADV-S disclosing whether
such investment advisers are still en-
gaged in the advisory business and en-
closing with such form copies ,of all
written disclosure statement (other
than those in the form of Part 11 of
Form ADV) delivered or offered to be
delivered by investment advisers
during the preceding fiscal year.

I. PURPOSE AiD BACKGROUND

The Commission is adopting new
and revised requirements for invest-
ment advisers under the Act with re-
spect to disclosure, recordkeeping, reg-
istration form and schedules, and
annual filings. The purpose of these
requirements is:

(1) to provide existing and potential
clients of investment advisers with rel-
evant information concerning the
background and business practices of
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investment advisers, that should be-
useful in.the: selection, or retention of.
an. investment adviser;

(2> to, provide the Commission with
information concdrning. the basic char-
acteristics of. the- advisory industry
that. should- be- usefuL in, facilitating-
the Conssion- efforts to improve
its regulatory effort regarding invest-
ment advisers;, t

(3 to provie the Commission with.
ibformation concerning specific. invest-
ment advisers-. that should- assist the
regional offices- of the Commission in
their- inspections- of Investment advis-
ers anc-

(4)- to- implement authority granted
to- the Commission by- the 1975
Amendments regarding- the applfca-
tfon forregistration for-investment ad-
visers.

The- requirements acdopted- by the
Commission are based on proposals
published for public comment in July
1977 (the "July 1977 Releases"). re-
garding- investment advisers.1 These
proposals were, in turn based upon an,
earlier Commission- initiative, In-
March 1975, to. develop a, more-effec-
tive ancL efficient regulatory scheme
for investment advisers2 Such efforts
by the Commission were an outgrowth
of: one of the: recomni dations made
in-. the January- 1973: report; of the
Commissiont' Advisory Committee on
Investment Minagement Services, for
IndividuaL Investors' entitled "Small
Account Investment Management
Services, Recommendations for Clear-
er Guideline and: Folicies!' That
Committe recommended, that the.
firms they studied. (those offering &
smal account management service)- be
required to furnish: to- prospective cli-
ents , in writing, certain specified infor-
mation regarding the background of
the investment adviser.

The Commission has considered the
public comments received in response
to the 1977. Releases and.has: made cer-
tain. modifications& i- the. rule& and
forms as proposed in response to those
comments. - -

IL BocamHURErXT

As a; general matter. Rule 204-3: re-
quires investment advisers when: enter-
in; into- an advisorr contract;. other
than a- contract with- x registered fa-
vestment company or providing for
solely impersonal advisory services to
deliver-to their clients and-prospective
clients a written. disclosure statement
containing information, concerning
their background and business prae-
tice. The rule also. requires such in-
vestment advisers, on- an annual basis;
to deliver or to offer in writing to de-

XAdTvE;er Act Release- Mos. 601 and 602
( l7fy 2r, 19 771 PR-sMalM6 3 819. JuTy 2.
197t-

-Advimsm- Act- Release No. 4* (Marcfr 5
1975)U4P.r.1897; March 14,1975L.

liver to existing clients similar Infor-
mationm without charge., The Informa-
tion required. to be disclosed by the
.brochure: rule iT fnciuded as Part; 1 of
the revised registration. fort. for In-
vestment advisers, Form. ADV. To
comply with the brochure rule; an in-
vestment adviser may either deliver
Part I of Form ADV or deliver an-
other document containing at least
the Information required by Part.Il or
Form ADV.

The provisions of the brochure rule,
and issues associated with each provi-
sion are discussed-below.

A. General Requirement The bro-
chure rule, in paragraph, (a), imposes a
disclosure, requirement on investment
advisers with respect to their current
and, prospective advisory clients,
unless otherwise providecL Exemptions
fiom this requirement are discussed In
the following section.

The brochure: rule permits the re-
quired disclosure to be made by an- ad-
vser in one of two ways. The adviser
may use new Part I1 of Form ADV as
the written disclosure statement. Al-
ternatively, an adviser may use a writ-
ten document containing at least the
information required- by Part Ir of
Form ADV.

The- use of a new Part' 11 of Form
ADV reflects a change in the rule as
reproposed in the July 197T Releases.
Although the rule as reproposed
would have- provided for the delivery
of alternative documents; a document
containing- specified nformatton or
the 1orr ADV, that proposal did not
separate the information to be dis-
closed inta distinct parts of the Form
ADV.

Commentators generally agreed with
the Commisson's proposed use of the
Form ADV" asair alternative disclosure
document. The were pleased that the
Commission was sensitive to the cost
of-compliance for advisers who do not
advertise extensively or who do not
want to' use a. brochure as an advertis-
ing" medium. Those commentators
however, expressed concern. about the
use of the entire Form ADWas the dis-
closure document. In. their view, the
revised Forar ADV' contained: infiorma-
tibn which, although relevant for reg-
istration purposes, was extraneous to
anehxstinclrents retention or P-pros-
pectrve clien'aselectona of an adviser.

The Commisson agrees with, the
thrust of. those comments. According-
lythe revised Ebrm ADV has been re-
organized, Into two parts. Part. I con-
tafnh'the Information. required in. the
currentForm. ADV and other informa-
tion about Investment advisers that.
wJIl be useful to the Commission in Its
efforts to provide more effective and
efficient regulatforr of investment ad-
visers. Part I1 contains the. iforma-
tion to be. furnished to current- and
prospective clients- Advisers. can: pro-

vide copies of: Part If they do not
want to use & separate writte. disclo-

.surestatement_
The information contained in such &

separate written. disclosure statement
need not follow the same format of
PartII of Form: ADV.It sufficentif
the written statement contains a fair
presentation of the fnfarmatio so re-
quired- It is, however, the responsibili-
ty of adviser ta prepare these written.
statements in; a meaningful and fair
fasho- The- Cdmissfion encourages
advisers to set out this important in-
formation. In a readable and informa-
tive m ar.

R Ddlvem- Pursuant to- paragraph
(b) of Rule 204-3-, Investment advisers
must deliver a;wrttem dslosur-e state-
ment to prospective clients when en-
tering into an advisory contract. Advi-
sors must deliver a. brochure to cur-
rent clients only when those clients
enter into a substAtially revi-ed ady-
sory contract The deliver7 require-
ment does not apply to a contract with
a registered investment camp:my or
provldingsolely for Imper n adso-
ry serVlces.

The initial delivery requirement re-
fleets a. modification in: the reproposal
made in the July 1977 Releases As re-
proposed, the rule would have re-
quired adviser to furnish clients with
a brochure 48 hours prior to entering
into an advisory cantracL The repro-
posal included- an alternative right of
subsequent rescisdom only with. re-
spect to contracts for impersonal advi-
sory services. Providers of impersonal
advisory services could have furnished
a. brochure not, 1t than' 30 dayS
after entering: Into ar advisory cor-
tract If the contract provided- for re-
scission: without penalty within five
business days after- the client received
the brochure.

Several commentors agreed with
the concept of a prior delivery require-
mert Other commentators, however
whle. not dlsaigreelng wlth. the pri-
ple underlying the requirement ex-
pressed concern that aa4-hourmand.
tory deliverr requhement; w u- -n-
necessarily disrupt usual and custom-
ary, busine przcs of a types of
Investment advisers- As an. alternative
to' the 48-hour requirement, some sug-
gested that clieta have the right ta
terminate: the contract without penal-
ty for a specified period. of tim after
deliveryof theLbrochurem

Although a; prior delivery require-
ment might possibly offer-greater pro-
tectio to clients, a right to terminate
the advisory contract shoul- prvide
sufficient protection without unneces
sarly disrupting Iegtmate business
practices. Accordingy, the brochure
rule provides that adviser hava the
option of satisfying the delivery- re-
quirement by delivering the brochure
to the. client; (U at least & hour prior
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to entering into an advisory contract
or (2) at the time of entering into an
advisory contract which provides for a
right of termination without penalty
within five business days after enter-_
ing the contract.

Advisers entering into an advisory
contract with a registered investment
company or providing solely for imper-
sonal advisory services are exempt
from the initial delivery requirement.
The exemption for investment compa-
nies was also contained in the rule as
reproposed in the July 1977 Releases
and is based upon the safeguards pro-

,vided by Section 16(c) of the invest-
ment Company Act of 1940 (the "1940
Act") [15 U.S.C. 80a-1 et seq.]. That
section requires'an adviser to furnish
information to the board. of directors
of a registered investment company to
enable such board to evaluate the
terms of the proposed advisory con-
tract. Under these circumstances, it
appears unnecessary to require the ad-
viser to deliver a brochure to the in-
vestment company.

The exemption for contracts relat-
ing to the provision of impersonal ad-
visory s~rvices substantially changes
the rule as reproposed in the July 1977
Releases. As reproposed, advisers pro-
viding impersonal advisory services
would have been required to deliver a
brochure to prospective clients. Only
one-time trial subscriptions to periodic
publications costing no more than $50
and for no more than three months
were exempted.

A substantial number of commenta-
tors criticized the reproposal as not
adequately distinguishing between
providers of impersonal advisory serv-
ices, primarily publishers of market
letters, and those investment advisers
who actually manage client accounts.
The conmmentators suggested that the
costs incurred by the providers of im-
personal advisory services in comply-
ing with the rule would be prohibitive
and would have the effect of discour-
aging new entrants into the impersdn-
al advisory business.

Considering these comments, the
Commission has exempted contracts
for the provision of impersonal adviso-
ry services, as defined in the brochure
rule, from the initial delivery require-
ment. In certain cases, however, these
advisers must deliver or offer in writ-
Ing to deliver a brochure to clients re-
ceiving impersonal advisory services,
as discussed in the following section.

The Commission did not adopt the
suggestion of several commentators
that the brochure rule include an ex-
emption for advisers who provide advi-
sory services to large account clients.
Commentators supporting an -exemp-
tion for large account clients generally
maintained that such clients are finan-
cially sophisticated and would not en-
trust. their money to anyone without

RULES AND REGULATIONS

adequate prior investigation, including
in most cases a personal interview.
Under those circumstances, it was con-
tended, a written disclosure statement
is unnecessary;

It is not at all certain, however, that
large account clients necessarily have
sufficient financial acumen to obviate
the need for the protections afforded
other advisory clients. Although Rule
146 [17 CFR 230.146] under the Secu-
rities Act of 1933 (the' "Securities
Act") [15 U.S.C. 77k et seq.] generally
provides an exemption from such Act's
registration requirements for offerings
to persons who are "able to bear the
economic risk of the investment," the
terms of the exemption are strictly
limited. The manner of offering,
nature of the offerees, number of pur-
chasers and provision of access to in-
formation are all regulated by Rule
146. In contrast, in the absence of the
brochure rule, there would be no stat-
utory provisions, other than the Act's
general antifraud provisions, which
would regulate the information which
must be provided to large account cli-
ents. Finally, the cost burden of pro-
viding large account clients with the
disclosure statement appears to be rel-
atively small.

The brochure rule also does not in-
clude an exemption for small advisers,
as suggested by some commentators.
Arguing that compliance with the bro-
chure rule would be extremely time-
consuming and costly for the small ad-
vis'er, these commentators suggested a
number of possible cut-offs based on
the number of clients, the size of ac-
counts managed, the number of em-
ployees, or whether the adviser has
discretionary authority or custody of
his clients' funds or securities.

'lients of small advisers are as enti-
tled to full disclosure as clients of
larger advisers. While the Commission
recognizes that small advisers may
incur additional time and expense in
complying with the brochure rule, it is
convinced that the benefits afforded
advisory clients far outweigh any in-
creased cost burdens to such advisers.

C. Offer to Deliver. The br'ochure
rule, in paragraph (c), requires advis-
ers annually to deliver or to offer in
writing to deliver without charge to
each of their clients a written disclo-
sure statement meeting'the require-
ments of the brochure rule.3 Advisers
are also required to deliver or to offer
in writing to deliver a brochure, with-
out charge, to clients receiving imper-"
sonal advisory services under contracts
requiring payment of $200 or more
when entering into an advisory con-
tract aid annually thereafter. The

3Thls-requirement Is satisfied if once
every twelve months an adviser makes such
a delivery or an offer to deliver to his cli-
ents. It dbes not require a separate timing
determination for each client.

offer to deliver requirement does not
apply to contracts with a registered in-
vestment company or for the provision
only of impersonal advisory services at
a cost of less than $200.

This is a substantial departure from
the rule as reproposed in the July 1077
Releases. As reproposed,,'the rule
would have required advisers to deliver
a revised disclosure statement to each
of their clients within 45 days of a ma-
terial change in the information con-
tained therein. The rule also would
have required advisers to deliver a re-
vised statement to clients prior to re-
newing or extending-an existing advi-
sory contract and to prospective cll-
ents when entering Into a inew con-
tract in the event that such renewal,
extension or entrance into a new con.
tract _ occurred during the 45 day
period.

Commentators expressed concern
about the cost associated with provid-
ing to advisory clients revised bro-
chures and requested clearer guidance
from the Commission with respect to
the concept of "materiality," suggest-
ing that the updating 'requirement be
related to specific questions, rather
than to materiality.

Under the brochure rule, all provid-
ers of impersonal advisory services for
which the client is charged $200 or
more must offer to deliver without
charge a current brochure to prospec-
tive clients at the time of entering into
a contract, and similarly offer a cur-
rent brochure to existing clients annu-
ally. Brochures requested in writhig
pursuant to such an offer must be de-
livered within seven days of receipt of
the request. Advisers need not make
such an offer to clients receiving only,
impersonal advisory services under
contracts requiring payment of less
than $200 or to registered investment
company clients.

The brochure as delivered by the ad-
viser must be amended to correct inac-
curacies pursuant to revised Rule 204-
1 regarding amendments to applica-
tions for registration. As discussed in
Section IV below in more detail, Rule
204-1 "requires, inter alla, that the ad-
visqr "promptly" file an amendment
correcting any material inaccuracy
with respect to any question in Part II
except question 13. The information
required by question 13, i.e., an annual
audited balance iheet from advisers
who have custody of client-funds or se-
curities or who receive pre-pald adviso-
ry fees six months or more in advance
and in excess of $500, must be filed
within 90 days after the end of the ad-
viser's fiscal year.

Therefore, a brochure as delivered
upon entry into the advisory contract,
and upon request annually, must be
current as required by Rule 204-1. The
brochure rule does not specifically re-
quire advisers to furnish a revised dec-
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ument to each of their clients every
time a material change occurs, since
this obligation is within the adviser's
general fiduciary, duty to his clients.
In addition to the formal requirements
outlined in the adopted and -revised
rules, advisers still have a fiduciary
duty under Section 206 of the Act to
disclose to clients major changes
which would particularly affect the in-
vestment advisory- relationship. For
example, although the revised Form
ADV requires advisers to file a new
balance sheet within 90 days after the
close of their fiscal years, where sig-
nificant changes (such as insolvency)
in financial condition occur, advisers
then have a fiduciary duty to advise
their clients -immediately of such
changes.

D. Ommission of Inapplicable Infor-
mation. The brochure rule, in para-
graph (d), permits advisers to refrain
from providing to a client or prospec-
tive client information that does hot
relate to thd type of advisory service
the adviser provides or intends to pro-
vide to such client or prospective
client.

E. Other Disclosures. The disclosures
required by the brochure rule are only
minimum disclosure requirements.
Paragraph (e) of the rule removes any
inference that the brochure rule is in-
tended to be a "safe-harbor" from
other applicable disclosure require-
ments. It states that nothing in the
brochure rule shall relieve advisers
from'any other obligation pursuant to
any provision of the Act, or the rules
and regulations thereunder, or .other
federal or state law to disclose any in-
formation to their.clients or prospec-
tive clients not specifically required by
such rule.

Im. REvIsIoNs OF FORm ADV
Form ADV has been revised by

changing the information' required
therein and by reorganizing such form
into Parts I and II. Schedules A-G of
Form ADV have also been revised. The
revisions in Part I of Form ADV gener-
ally are intended (1) to reflect statu-
tory changes made by the 1975
Amendments and (2) to obtain infor-

- mation about the basic characteristics -
of the advisory industry, particularly
information which would allow the
Commission's investment advisei in-
spection program to operate more ef-
fectively. The revisions in Part II of
Form ADV solicit information con-
cerning the background and business
practices of investment advisers. The
revisions to Schedules A-D of Form
ADV and Form BD under the Ex-
change Act will make those schedules
identical for registered investment ad-
visers who are also registered as
broker-dealers. . Revised Schedule E
and new Schedules -F and G provide
space for supplementary information

for Parts I and II of Form.ADV and a
balance sheet. Certain of these revi-
sions are discussed below.

A. Part I of Form ADV. 1. Execution
Clausa As reproposed in the July 1977
Releases, the execution portion of the
Form ADV required a notarized signa-
ture. This requirement has been de-
leted.

2. Persons authorfaed to receive com-
pliance and information communica-
tions. Item 2(c) of Form ADV, as re-
proposed, asked for the name and ad-
dress of the person authorized to re-
ceive, compliance and information
communications. Several commenta-
tors suggested that such a require-
ment was an unauthorized attempt oh
the Commission's part to require all
investment advisers to have compli-
ance officers. This was not the Com-
mission's intention. Moreover, Inas-
much as the form already requests the
name, address and telephone number
of the applicant and the person from
whom additional Information about
the form can be obtained, it appears
unnecessary to require the name of an
additional contact person, particularly
a person who has no specific statutory
responsibilities under the Act. There-
fore, Item 2(c) has been deleted.

3. State registration. Item 3, which
seeks information concerning the
states in which an investment adviser
is registered, has been revised to re-
quire the adviser to provide an expla-
nation if his registration in any state
has been involuntarily terminated.

4. Mergers and successors Item 7
provides information concerning merg-
ers with, and successors to, investment
advisers. Several commentators found
the language in items I1 (a) and (b)
confusing. Therefore, the language of
item 7(a) has been simplified. Also
item 7(b), which concerns mergers, has
bSeen limited to those which have oc-
curred during the previous ten years.
This Is to prevent lengthy descriptions
of the adviser's genealogy which
would have no relevance to the deci-
sion to grant or deny registration.

5. Statutory disqualification. The
1975- Amendments amended Section
203(e) of the Act to expand the enu-
merated grounds which can serve as a
basis for a denial of an application for
registration or the revocation of the
registration of an investment adviser.
Therefore, revised Form ADV contains
questions pertaining to such grounds.

With respect to the questions in
item 10 concerning statutory disquall-
fications, several commentators sug-
gested that the time period for all
questions be limited to 10 years. This
is not possible since the Act specifies
varying time periods for each basis for
denial or revocation.

Items 10 (a) and (d) have been re-
vised to conform with the correspond-
ing items on form BD. A question at

the end of Item 10(f), as reproposed,
-concerning censures or fines by self-
regulatory organizations has been de-
leted.

Several commentators pointed out
that an affirmative answer to item
10(k) and the required explanation
could result in what were private pro-
ceedings against an Individual beconm-
Ing public. Particularly in light of an
applicant's obligation to promptly
amend his registration if an answer to
a question concerning statutory dis--
qualifications changes, the question
has been limited to public proceedings

6. Civil litigation. Item 14 asks
about civil litigation relating to an ad-
viser's business. Several commentators
suggested that requiring all litigation-
to be disclosed in a publicly available
document would give a meritless claim
a nuisance value which might induce
an adviser to attempt to settle the
matter. Since this was not an intended
effect of this question, the question
has been placed into Part I of the
form so that It will not be required to
be routinely provided to clients by in-
vestment advisers. This item was also
modified to require only that material
litigation be disclosed if the applicant
is a defendant in the litigation.

7. Characteristics of advisers. Items
12(c), 13(a), 15 and 16 of Part I of
Form ADV as revised are the items de-
signed to provide information about
the basic characteristics of investment
advisers. We believe such questions
will be useful (1) in structuring the
Commission's investment adviser regu-
latory program on an overall basis and
(2) in assisting the regional offices in
selecting investment advisers for ex-
aminations. Some commentators criti-
cized the questions on the ground that
they were inappropriate material for a
registration form. They suggested that
such questions should be in a Commis-
sion questionnaire or survey. In addi-
tion, other commentators were con-
cerned that inclusion of these ques-
tions would limit the form's utility as
a disclosure document and would
result in proprietary information be-
coming readily available to the public.

However, the information which
would be derived from a one-time
questionnaire would become out-of-
date. Requiring the information on
Form ADV, combined with the annual
updating of information which will be
part of Form ADV-S, should ensure
that the Commission has this valuable
information on a current basis.

In order that an existing or prospec-
tive client not be distracted by this in-
formation, we have moved these ques-
tions into Part I of Form ADV. Several
specific changes in the content of
these questions have also been made.

8. Balance sheeL The 1975 Amend-
ments added Section 203(c)(1)(D) [15
U.S.C. 80b-3(c)(1)(D)l which permits
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the Commission to require in Form
ADV "a balance sheet certified by an
Independent public accountant and
other financial' statements (which
shall, as the Commission specifies, be
certified) ***"

Consistent with this authority, ad-
visers who are not required to deliver a
balance sheet to clients must file with
the Commission in Part I of the Form
ADV an unaudited balance sheet pre-
pared in accordance with generally ac-
cepted accounting principles. The
form further requires that an audited
balance sheet be included in Part II of
Form ADV by advisers (1) who have
custody or possession of clients' funds
or securities or (2) who require pre-
paid advisory fees in excess of $500 per
client and six months or more in ad-
vance.

The brochure rule as reproposed in
the July 1977 Releases would have re-
quired all advisers to include in the
written disclosure statement an unau-
dited balance sheet; current as of a
date not more than 15 months prior to
its distribution. That requirement was
the object of strong criticism. Of the
165 public comments received on the
proposals, 116 addressed the financial
information requirement and almost
all of the comments were negative.

In general, the commentators were
concerned that providing a balance
sheet, no matter in what form, would
not necessarily provide the client with
relevant information on which to base
a judgment about the adviser's finan-
cial condition and might easily be mis-
interpreted. In addition, it was assert-
ed that; requiring audited balance
sheets would be very expensive. Advis-
ers in general, and pirticularly those
doing business as sole proprietors,
were concerned about an asserted in-
vasion of privacy in being required to
disclose financial information. The
commentators also were concerned
that a financial disclosure requirement
might deter new entrants into the ad-
visory business and might unfairly in-
cline prospective clients toward select-
ing larger firms rather than smaller
firms.

Some advisers who are sole propri-
etors objected to the balance sheet re-
quirement on the grounds thait they
would have to disclose non-advisory re-
lated assets and liabilities. It- can be
noted, however, that sole proprietor
broker-dealers are already subject to

- the more stringent requirement of
filing audited balance sheets annually.

A few commentators, however, ad-
dressed themselves to a balance sheet
requirement for advisers who have
custody or possession of clients' funds
or securities or who require substan-
tial prepayments of advisory fees.
These commentators indicated it
would be more appropriate for such

RULES AND REGULATIONS'

* advisers to disclose their financial con-
dition.

The requirement that all advisers
file a balance sheet with the Conmris-
sion is based on two principal reasons.
First, the filing of financial informa-
tion will assist the Commission's staff
in its inspection and enforcement ef-
forts with respect to registered invest-
iment advisers. Second, the informa-

* tion should assist the Commission gen-
erally regarding its 'regulatory pro-
grams relating to investment advisers.

The balance sheet Tequirement
-should not be unduly burdensome. As
a matter of good business practice, ad-
visers should maintain those books
and records necessary to prepare a bal-
ance sheet. In addition, many states
have some form of requirement con-
cerning the filing of balance sheets as
part of their investmefit adviser regis-
tration procets. New York, for exam-
ple, requires advisers doing business in
that jurisdiction to file a balance sheet
witth their registration statement.

B. Contents of Written Disclosure
Stateinent-Part II of Form ADV. Part
II of revised Form ADV contans the
information required in the written
disclosure statement; At the beginning
of Part II, there is an introductory sec-
tion that contains (1) the name, ad-

,dress, and telephone number of the in-
vestment adviser and (2) a general
summary of the~types of information'
included in the disclosure statement.
In addition, there is a statement of
disclaimer to the effect that the Com-
mission has not passed upon or ap-
proved the information regarding the
investment adviser contained in Part
II or passed upon or approved the
"qualifications or business practices of
the investment adviser.

The written disclosure statement
contains information concerning the
background and business practices of
an investment adviser, including (1)
the types df advisory services provided
and the fees for such'services; (2) the
types of clients using the adviser's
services; (3) the types of securities
with respect to which the adviser gen-
erally gives advice; (4) the methods of
analysis used by the adviser, (5) the
standards of education, if any, estab-
lished by the adviser with respect to
persons associated with the adviser,
(6) the actual education and business
experience of 'certain associated per-
sons; (7) other business activities of
the adviser, including securities indus-
try activities and affiliations; (8) the
adviser's participation, if any, in con-
nection with securities transactions of
clients; (9) any conditions for estab-
lishing or maintaining advisory ac-
counts; (10) the nature of the adviser's
discretionary authority, if any" with
respect to advisory accounts; (11) the
adviser's process Ifor reviewing- ac-

couits; and (12) with respect to cer-
tain advisers, a certified balance sheet.

The information to be included in
Part II of Form ADV and significant
issues raised by commentators con-
cerning such information are discussed
below.

1. Advisory'services and fees. The
first item of Part II relates to the
types of'services generally offered by
the adviser and the fees for such serV-
ices. Using a checklist, the adviser
must indicate the type or types of
services generally offered to clients,
including but not limited to invest-
ment supervisory services, account
management services not involving in-
vestment supervisory services, or the
Issuance, on a subscription basis, of a
periodic publication relating to securi-
ties. In addition, an adviser must fur-
nish information concerhing the basis
or bases of compensation, amounts
charged (basic fee schedules and an in-
dication of whether fees are negotia-
ble), and when such fees are payable.
If advisory fees are payable prior to
the rendering of the services, the
statement must indicate whether, to
what extent, and under what condi-
tions, such fees will be refunded to cli-
ents. Finally, the adviser must disclose
the procedures and conditions, if. any,
pursuant to which the investment ad-
viser or any client of the nvestment
adviser may terminate an advisory
contract prior to the termination date
set forth in the contract.

Many commentators thought that
the langauge in related items of the
old Form ADV and reproposed Rule
204-3(d) was confusing and needed
clarification. Those items, each relat-
ing to the types of advisory services
provided and the advisory fees associ-
ated with those services, have been
combined as item (1) of new Part II.
Clarifications -were made in the ques-
tions to avoid confusion about the
detail expected concerning the advis-
er's fee schedule.

2. Types of clients. The, second item
on Part II relates to the type of clients
to whom the adviser generally pro-
vides investment advice. The adviser is
required to list such types of clients,
including but not limited to, individ-
uals or specified classes of individuals,
investment companies, pension and
profit-sharing plans and banks.

3. Types of securities. The third Item
on Part II requires the adviser to indi-
cate on a check list the types of securi-
ties concerning which the adviser gen-
erally provides advice.

4. Methods of analysis, The fourth
Item on Part II concerns the adviser's
methods of analysis, sources of Infor-
mation and investment techniques.
The adviser, in narrative fashion, must
relate (1) its method of'securities anal-
ysis, e.g., fundamental analysis, tech-
nical analysis, cyclical analysis or
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charting;, (2) the sources of informa-
tion applicant uses, e.g., fianclial
newspapers and magazines, conpany
prepared information, inspections of
corporate activities, research materials
prepared by others, or corporate
rating services; and (3) the types of in-
vestment strategies generally recom-
mended or used to implement any in-
vestment advice rendered to clients,
e.g., long term purchases (securities
will be-held at least one year except in
unusual circumstances), short term
purchases (securities will generally be
sold within one-year after purchase),
trading- (securities will generally be
sold within 30 days after purchase),
short sales, margin transactions, or

- option writing, including covered op-
tions, uncovered options, and spread-
ing strategies.

Certain clarifications have been
made in this item in response to reser-
vations expressed by commentators re-
garding the intended detail of the re-
quired responses. Some commentators
stated that fully responsive answers to
the question would be too lengthy and
detailed to be read, and that abbrevi-
ated answers would be too general to
be of any use.

This item is intended to provide an
adviser's preSent and potential clients
with a general description of how the
adviser formulates its advisory policy.
Although the Commission does not
necessarily agree with the critical com-
ments, it has revised the item to re-
quire that the information be-set forth
in narrative form. The narrative de-
scription should provide a more mean-
ingful disclosure presentation for advi-
sory clients.

5. Education and business experi-
ence The fifth and sixth items in Part
II relate to the education and experi-
ence of the adviser's personnel In
item five, the adviser must disclose if
there are any genefal standards of
education and business background
applicable to persons associated with
the adviser (other than clerical or min-
isterial personnel). In item six, advis-
ers must disclose the name, age,
formal education after high schobl
and business background for the pre-
ceding five years of each member-of
the investment adviser's investment

--committee. If the adviser does not
have an investment committee or simi-
lar committee, he must provide similar
information with respect to persons
who determine or approve the type of
investment advice which will be ren-
dered by or on behalf of the adviser.

Many commentators were critical of
the questions relating to educational
background. Their basic contention in
this area was that there is no evidence
that a better educated .individual
makes a better adviser. They were con-
cerned that inclusion of this item
might imply that there is a positive

RULES AND REGULATIONS

correlation between educational back-
ground and the quality of advisory
services. Given the absence of any sub-
stantive requirements relating to edu'
cational and business qualifications of
investment advisers, the Commission
believes that the disclosure of infor-
mation concerning educational and
business background will be useful to
clients in selecting an adviser.

6. Other business activitie. The sev-
enth and eighth items in Part II relate
to any other business activities of the
adviser, including, specifically, his ac-
tivities and affiliations in the securi-
ties business.

Apparently, many investment advis-
ers provide investment advice only as
an adjunct to their primary activity,
which may be in the area of insurance
or real estate, or perform advisory ac-
tivities in addition to having an unre-
lated primary occupation. Since clients
would normally wish to know the
extent of his activity in the adviser
area contrasted to his other business
endeavors, a question concerning the"
adviser's other professional activities
has been added. Finally, so that a
client will have a complete picture of
the adviser's activities, a question has
been added asking whether the adviser
offers or sells products other than se-
curities to his clients.

The adviser must disclose to the
client other business activities, for ex-
ample, whether he is a broker or
dealer, and whether he is affiliated
with any person In the securities busi-
nesS. In view of the potential conflicts
of interest which may arise if an In-
vestment adviser is affiliated with an-
other entity In the securities business,
it is important for an adviser's clients
and prospective clients to be Informed
of these affiliations.

7. Securities -Transactions The
ninth Item In Part II requires the ad-
viser to make certain disclosures con-
ceriilng his relationship, if any, to the
securities transactions of his advisory
clients. An adviser must disclose
whether (1) as principal, he sells secu-
rities to or buys securities from any

,advisory client; (2) as agent, he effects
securities transactions for any adviso-
ry client or any person other than an
advisory client; and (3) he recom-
mends to -advisory clients or prospec-
tive advisory clients the purchase or
sale of any security in which the advis-
er holds a position or interest. Where
the adviser engages in any such trans-
actions, he must describe the circum-
stances relating to such transactions
and any internal procedures estab-
lished concerning conflicts of Interest
in such transactions. In addition, the
adviser must describe any restriction
imposed upon himself or any associat-
ed person in connection with the pur-
chase or sale for his or their own ac-

7875

count of securities recommended to
advisory clients.

8. Investment supervisory and ac-
count management services. The
tenth, eleventh and twelfth items
relate primarily to advisers who pro-
vide Investment supervisory services or
account management services. Such
advisers must describe (1) what condi-
tions, if any, including minimum
amount of assets under management,
are imposed on accounts; (2) the
extent, if any, of discretionary author-
ity involved in the supervision and
management of accounts; (3) the proc-
ess of reviewing each investment" advi-
sory account; and (4) reports regularly
furnished to clients concerning their
advisory accounts. Certain questions
included In the reproposal have been
eliminated, some because the answers
would most likely be very general and
uninformative, and others because the
information was considered unneces-
sary.

Item 11 also must be i.nswered by
advisers who, although not providing
Investment supervisory or account
management services, nevertheless de-
termine or suggest the broker or
dealer through which, or the commis-
sion rates at which, securities transac-
tions for client accounts are effected.
Item 11 contains questions which are
designed to provide clients with gener-
al information concerning the advis-
er's brokerage placement practices, in-
cluding the selection of brokers and
the amount of commissions.'

Two questions have been deleted in
order to make the written disclosure
statement a more understandable doc-
ument. In the brochure rule and Form
ADV as reproposed in July 1977, advis-
era providing Investment supervisory
or account management services were
asked to describe their organizational
structure and to discuss specific client
circumstances which the adviser con-
siders in supervising investments or
managing accounts. The question re-
lating to the adviser's organizational
structure has been eliminated because
a client should receive sufficient infor-
mation about the adviser's business
practices from the answers to items 4,
11 and 12. The question relating to
specific client circumstances which in-
fluence an adviser's investment deci-
sions has also been eliminated as being
too burdensome.

9. Balance sheeL The modified bal-
ance sheet requirement for Part II of
Form ADV would apply to advisers (1)
who have custody or possession of cli-
ents' funds or securities or (2) who re-
quire clients to pre-pay advisory fees
in excess of $500 and for six months or
more in advance. Unlike the Part I re-

'See Securitles Act Release No. 33-6019,
January 3(F 1979, for a general discussion of
the background, purpose and effect of this
discosure.
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quirement for an unaudited balance
sheet, an audited balance sheet is re-
quired by item 13 of Part.II since cli-
ents and prospective clients should
have more reliable information con-
cerning the financial conditibn of ad-
visers who hold clients' funds or secu-
rities or who require substantial pre-
paid fees.

The requirement of filing an audited
balance sheet with the Commission
and of delivering It to clients should
not be unduly burdensome for these
advisers. Advisers who maintain custo-
dy or possession of client funds or se-
curities are required by Rule 206(4)-2
[17 CFR 275-206(4)-2] under the Act
to have these funds or securities'exam-
ined annually by an independent
public accountant. Since these advis-
ers are accustomed to having an audit
of certain of their books and records,
requiring an audited balance sheet
should not be an undue burden.

C.Revisions Related to Schedules A-
G of Forms ADV and BD. Schedules A-.
D to Form ADV and From BD,. the
registration form under the exchange
Act for brokers and dealers, have been
revisedto make the two sets of sched-
ules Identical. This will -enable regis-
tered investment advisers who are also
registered as broker-dealers and pros-
pective dual registrants to file these
schedules without as much adminis-
trative burden. With identical sched-
ules, dual registrants will be able to
prepare one set and make a duplicate,
marking each to indicate whether it
relates to Form ADV or Form BD,
rather than being required to prepare
two sets of originalg. Schedules E and
F have been included to allow space to
expand answers to Part I and II re-
spectively. Schedule G provides for
the balance sheet.

While the commentators were
pleased that the Commission was at-
tempting to develop a uniform regis-
tration form for use by the Commis-
sion and those states which require in-
vestment adviser registration, they
had serious objections to proposed
Schedule G which would have been
the mean to accomplish this goal.
The commentators were concerned
that what waa intended to make regis-
tration easier for investment advisers
would have actually resulted in a more
burdensome, detailed registration
process.

The information proposed in Sched-
ule G has been eliminated from Form
ADV. The Commission and its staff
intend, however, to pursue discussions
with representatives of .the North
American Securities Administratoits
Association and other -associations of
state securities administrators toward'
the goal of adoption of a satisfactory
schedule for supplementary informa-
tion.
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IV. REQunmmT To RmvISE FORMs
7 ADV, RULE 204-1 -

Rule 204-1(a) has been amended to
require registered investment advisers,
and those advisers whose application
for registration is pending when the
revised form becomes effective. to file
a revised Form ADV. Such advisers
must file a revised form no later than
July 31, 1979.

In addition, Rule 204-1(b) has been
amended to require investment ,advis-
ers to amend the individual items con-
tained in Parts I and II of Form ADV
on the basis of: (1) those items which
require amendments promptly after
ani change;. (2) those items which re-
quire amendments promptly after ma-
terial changes; and (3) those Items
which require amendments annually.

The first category consists of a limit-
ed number of items in Part I which are
essential for the Commission to moni-
tor the status of registrants and which
apprise the Commission of any statu-
tory disqualifications which exist with.
respect to an adviser or any associated
person. The second category contains
the balance -of the items in Part I
(except for the general business ques-
tions and question 17) and all of the
questions in Part II with the exception
of question 13. The .third category con-
sists of the general business questions
and question 17 in Part I and question
13 in Part II and certain other items in
Part I and" the balance of Part II
changed i a non-material manner.

V. RECORDKEEPING REQUIREMT

The Commission has amended, the
Act's recordkeeping provision to re-
quire advisers to keep a record of dis-
closure statements provided clients
under the ,brochure rule. Rule 204-2
generally requires registered advisers
to make and keep accurate and cur-
rdnt certain records. A new paragraph,
(a)(14) has been added to require such
advisers to keep (1) a copy of each
written statement sent to a client or
prospective client in accordance with
the provisions of the .brochure rule
and (2) a record of the dates'that each
statement was delivered or offered to
be delivered to any client or prospec-
tive- client who subsequently becomes
a client.

VI.-FoRm ADV-S

The Commission has amended Rule
204-1 to require investment advisers,
on an annual basis, to file a new Form
ADV-S informing the Commission of
certain information about the advis-
er's business. Form ADV-S is intended
to advise the Commission whether the
adviser is still in business and whether
his address has changed, as well as to
remined the applicant of his responsi-
bility to file fequired amendments to
his Form ADV. In addition, Form

ADV-S contains areminder to an ad-
viser to file on Schedule G of Form
ADV a'%urrent balance sheet that sat-
isfies the requirements of Item 17 of
Part I or Item 13 of Part II of Form
ADV. Form ADV-S also requires an
adviser to file a copy of each form of
written disclosure statement, other
than disclosure statements in the form
of Part II, used by the adviser to,
comply with the brochure rule during
the preceeding fiscal year of the advis-
er.

Use of this form combined with ap-
propriate follow-up measures should
-allow the Commission to remove inac-
tive registrants from Its list of active
advisers. In addition, by requiring no-
tificption of a change of business ad-
dress in the Form ADV-S, the regional
offices may avoid wasteful inspection
trips to former places of business.

AuTHoBITY, EFFEcTvE DATE

The Commission hereby adopts Rule
204-3 and paragraph (14) of Rule 204-
2(a), pursuant to the authority con-
tained in Sections 204, 206(4) and
211(a) of the Act [15 U.S.C. 80b-4,
80b-6 and 80b-11(a)]. The Commission
hereby revises Rule 204-1 and adopts
Form ADV-S pursuant to the authori-
ty contained in Sections 204, 206(4)
and 211(a) of the Act. The Commis-
sion hereby revises Form ADV and
Schedules A-G pursuant to the au-
thority contained in Sections 203 [15
U.S.C. 80b-3], 204, 206(4) and 211(a) of
the Act.'

The amendments to Schedules A-D
to Form BD, the registration form for
brokers and dealers under the Ex-
change Act, are adopted pursuant to
the authority of Sections 15(b)(1) and
23(a) of the Exchange Act [15 U.S.C.
,78o(b)(1) and 78w(a)]. Since these
amendments to Schedules A-D to
Form BD are technical in nature and
are intended to ease the administra-
tive burden on brokers and dealers
who are, or may become, registered as
investment advisers, the Commission
finds that any, burden on competition

SItem 11 of Part II of Form ADV, which
requires narrative disclosure of certain In.
formation relating to brokerage placement
practices to the Commission and, under
Rule 204-3, to advisory clients and prospec-
tive advisory clients, Is also adopted, in part,
pursuant to the authority contained in Sec-
tion 28(e)(2) of the Exchange Act [15 U.S.C.
78bb(e)(2)]. In Securities Act Release No.
'33-6019, dated January 30, 1979, the Com-
mission announced the simultaneous adop-
tion of similar disclosure requirements for
registered investment companies and cer-
tain other issuers and made certain findings
as required by Section 23(a)(2) of the Ex
change Act [15 U.S.C. '78w(a)(2)]. The dis-
cussibn of these disclosure requirements and
the findings contemplated by Section
23(a)(2) which appear in that notice are,
with respect to information required by
Item 11 of Part II of Form ADV, herein in.
corporated by reference.

FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRUARY 7, 1979



RULES AND REGULATIONS

imposed by the amendments to Sched-
ules A-D to Form BD is necessary and
appropriate in the public Interest and
for the protection of investors.

The Commission is aware that the
,-new reporting and disclosure provi-
-.sions adopted may impose certain ad-
ditional burdens on applicants. There-
fore,'investment advisers who plan to
register prior to July 31, 1979, may file
either a current or a revised Form
ADV, but must -file a revised, Form
ADV by July 31, 1979. Advisers pres-
ently registered must file an amend-
ment'by July 31, 1979, to conform
with the new requirements (a filing
for which no fee is charged).

The foregoing adoption and revised
rules and forms become effective July
31, 1979.

The registration forms are being
printed and will be available shortly
from the Commission's Office of Pub-
lications. After the revised forms
become available, registrants are en-
couraged to amend, their filings to
comply with the new requirements
before July 31, 1979.

The Commission finds that the
changes in the rules and forms adopt-
ed today from those published- in the
July 1977 Releases have already been
generally subject to comment and are
either technical in nature or less bur-
densome than the proposals in the
July 1977 Releases so that further
notice and rulemaking procedures pur-
suant to the Administrative Procedure
Act [5 U.S.C. § 533 et seq.] are not nec-
essary.

CoMMISsIoN ACTION

PART 249-FORMS, SECURITIES
. EXCHANGE ACT OF 1934

L Part 249 of Chapter II of Title 17
of the Code of Federal Regulations
under the Securities Exchange Act of
1934 is amended as follows:

§ 249.50 [Amended]
By amending § 249.501 Form BD, for

application for registration as a broker
or dealer or to amend or supplement
such application.

Schedules A-D to Form BD are
amended in certain technical respects.

(A copy of Schedules A-D to Form
BD are attached hereto).

PART 275-RULES AND REGULA-
TIONS, INVESTMENT ADVISERS
ACT OF 1940

,IL Part 275 of Chapter II of Title 17
of the Code of Federal Regulations
under the Investment Advisers Act of
1940 is alnended as follows*

1. By revising § 275.204-1 in its en-
tirety as follows:.

§ 275.204-1 Amendments to application
for registration.

(a) Every investment adviser whose
registration is effective or whose appli-
cation for registration is pending July
31, 1979, shall then file as an amend-
ment to the application a complete
Form ADV (§ 279.1 of this chapter) as
revised as of July 31, 1979, unless It
shall have prior thereto so amended
Its application.

(b)(1) If the information contained
in the response to questions 2, 4, 6, 10,
12(a), 12(b) and 14 of Part L of any ap-
plication for registration as an invest-
ment adviser, or in any amendment
thereto, becomes inaccurate for any
reason, or If the information con-
tained pn the response to questions 5,
7, 8, 9 and 11 of Part I, or any question
in Part II (except question 13), of any
application for registration as an in-
vestment adviser, or in any amend-
ment thereto, become Inaccurate in a
material manner, the Investment ad-
viser shall promptly file an amend-
ment on Form ADV ( 279.1 of this
chapter) Correcting such information.

(2) It the information contained in
response to questions 5, 7, 8, 9 and 11
of Part I, or any question in Part II
(except question 13), of any applica-
tion for registration as an Investment
adviser, or in any amendment thereto,
becomes inaccurate but not in a mate-
rial manner, or the information con-
tained in response to questions 12(c),
13,15 and 16 of Part I of any applica-
tion for registration as an nvestment
adviser; or in any amendment thereto,
becomes inaccurate for any reason,
the investment adviser shall file an
amendment on Form ADV (§ 279.1 of
this chapter) correcting such informa-
tion within 90 days of the end of its
fiscal year. In addition, a balance
sheet, as required by question 17 of
Part I or question 13 of Part II, shall
be filed within 90 days of the end of
applicant's fiscal year.

(3) If the Information contained in
response to question 3 of Part I be-
comes Inaccurate, the nvestment ad-
viser shall file an amendment on Form
ADV correcting such Information
within 90 days of the-end of appli-
cant's fiscal year. However, If the in-
vestment adviser's license has been
withdrawn or involuntarily terminat-
ed, the investment adviser shall
promptly file an amendment.

(c) Every investment adviser whose
registration is effective on the last day
of Its fiscal year shall file a Form
ADV-S (§ 279.3 of this chapter) within
90 days of the end of its fiscal year
unless its registration has been with-
drawn, cancelled or revoked prior to
that date.

(d) Every document required pursu-
ant to this rule shall constitute a
"report" within the meaning of Sec-

tlons 204 and 207 of the Act [15 U.S.C.
80b-4, 80b-71.

2. By adding new paragraph (a)(14)
to § 275.204-2 to read as follows:

9 275.204-2 Vooks and records to be main-
tained by Investment advisers.

(a) a 0 0
(14) A copy of each written state-

ment and each amendment or revision
thereof, given or sent to any client or
prospective client of such investment
adviser in accordance with the provi-
sions of Rule 204-3 under the Act, and
a record of the dates that each written
statement, and each amendment or re-
vision thereof, was given, or offered to
be given, to any client or prospective
client who subsequently becomes a
client.

3. By adding a new § 275.204-3 to
read as follows:

§ 275.204-3 Written disclosure statements.
(a) General requilremen Unless oth-

erwise provided in this rule, an invest-
ment adviser, registered or required to
be registered pursuant to Section 203
of the Act shall, in accordance with
the provisions of this section, furnish
each advisory client and prospective
advisory client with a written disclo-
sure statement which may be either a
copy of Part II of its form ADV which-
complies with §275.204-1(b) under the
Act or a written document containing
at least the information then so re-
quired by Part Ir of Form ADV.

(b) Delivery. (1) An investment ad-
viser, except as provided in paragraph
(2), shall deliver the statement re-
quired by this section to an advisory
client or prospective advisory client (I)
not less than 48 hours prior to enter-
Ing into any written or oral investment
advisory contract with such client or
prospective client, or II) at the time of
entering Into any such contract, if the
advisory client has a right to termi-
nate the contract without" penalty
within five business days, after enter-
ing Into the contract.

(2) Delivery of the statement re-
quired by paragraph (1) need not be
made in connection with entering into
(I) an investment company contract or
(ii) a contract for impersonal advisory
services.

(C) Offer to deZiver. (1) An invest-
ment adviser, except as provided in
paragraph (2), annually shall, without
charge, deliver or offer in writing to
deliver upon written request to each of
Its advisory clients the statement re-
quired by this section.

(2) The delivery or offer required by
paragraph (1) need not be made to ad-
visory clients receiving advisory serv-
Ices solely pursuant to (I) an invest-
ment company contract or (ii) a con-
tract for Impersonal advisory services
requiring a payment of leis than $200;
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(3) With respect to an advisory
client entering into a contract or re-
ceiving advisory services pursuant- to a
contract for impersonal advisory serv-
ices which requires a payment of $200
or more, an offer of the type specified
in paragraph (1) shall also be made at
the time of entering into an advisory
'contract,

(4) Any statement requested ih writ-
ing by an advisory client pursuant to
an offer required by ,this paragraph
must be 'mailed or delivered. within
seven days of the receipt of the re-
quest.

(d) Omission of inapplicable infor-
mation. If an investment adviser ren-
ders substantially different, types of
investment advisory, services to'its ad-
visory clients, any information re-
quired by items (4) through (6) or (10)
thiough (13) of Part II of Form ADV
may be omitted from the statement

Sfurnished to an advisory client or pros-
pective advisory client if such Informa-
tion is applicable only to a type of n-
vestment, advisory-service or fee which
is not rendered or charged, or pro-
posed to be rendered or charged. to
that client or prospective client.

(e) Other disclosures. Nothing in this
rule shall relieve any.investment advis-
er from any obligation pursuant to
any provision of the Act or the rules
and regulations thereunder or -other
federal' or state law to disclose any in-
formation. to its advisory clients or
prospective advisory clients not spe-
cifically required by this rule.

(f) Definitions. For the purpose of
this rule: (1) "contract for impersonal
advisory services" means any contract
relating solely, to the provision of In-
vestment advisory services. (I) by
• means of written material or oral
'statements which do not purport to
meet the objectives or needs of specif-
icindividuals or accounts; (ii) through
the issuance of statistical information
containing no expression of opinion as
to the investment merits of a particu-

lar security; or (il) any combination of
the foregoing services.

(2) "entering into," in reference to
an investment advisory contract, does
not include an extension or renewal
without material change of any such
-contract which is in effect immediate-
ly prior to such extension or renewal.

(3) "investment company contract"
means a contract with an investment
company registered under the Invest-
ment Company Act of ,1940 which
meets the requirements of Section
15(c) of that Act.

PART 279-FORMS PRESCRIBED
UNDER THE 'INVESTMENT ADVIS-
ERS ACT OF 1940

IIL Part 279 of Chapter II of Title
17 of the Code of Federal Regulations
is amended as follows:

§,279.i [Amended]
1. By amending § 279.1 Form ADV,

for application for registration of In-
vestment adviser, and for amendments
to such registration statement.

This form shall be filed pursuant to
Rule 203-1 (§ 275.203-1 of this chap-
ter) as an application for registration
of an investment adviser pursuant to
sections 203(c) or 203(g) of the Invest-
ment Advisers Act of 1940, and also as
an amendment to registration pursu-
ant to Rule 204-1 (Q 275.204-1 of this
chapter).

(A copy 'of Form ADV as adopted
has been filed with the Office of the
Federal Registei as part of the origi-
nal document and is presented in 16
SEC-Docket 14).

4 279.3 - [Amended]
2. 'By amending § 279.3 Form ADV-S.

annual'report of registered advisers.
-This form shall be filed pursuant to

Rule 204-1(c) (Q 275.204-1 of this chap-
ter) as an annual report of registered
investment advisers.

By the Commission.

GEORGE A. FIT MONS,
Secretary.

JANuARY 30, 1979.
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[8010-01-C]

FORM ADV

(Instruction APPLICATION FOR REGISTRATION AS AN INVESTMENT ADVIISER
Sheet) OR TO AMEND SUCH AN APPLICATION UNDER THE INVESTMENT

ADVISERS ACT OF 1940

GENERAL INSTRUCTIONS FOR ?REPARING AND FILING FORM ADV AND SPECIAL INSTRUCTIOtZ
FOR COMPLETING FORM ADV AS AN APPLICATION FOR REGISTRATION WITH THE SECURITIES

- AND EXCHANGE COMMISSION AS AN INVESTMENT ADVISER OR TO AMEND SUCH AN APPLICATION

i. This Form and any Schedules and continuation sheets required in connection
with it shall be completed, and filed in triplicate with the Securities and
Exchange Commission, Washington, D.C. 20549. Retain one additional copy for your
records. All information required by Form AWV and any Schedule thereunder must
be submitted on the officially prescribed forms (or-,mechanical reproductions thereof).
Additional copies are available at any office of the Commission.

2. Form ADV consists of two parts, Part I and Part II. Both parts shall be
completed and filed with the Commission.

3. At the time of the filing of an application for registration under the Act,
the -applicant shall pay to the Commission a fee of $150, no cart of which shall
be refunded. There is no fee for the filing of any amendments, to For A1-T.

4. Eacl copy of the execution page must contain an original manual signature
of the appropriate duly authorized individual. mechanical reproductions of
signatfires are =ot acceptable. Al other pages containing correct informa-
tion may be mechanically reproduced. by any method producing clear, legible
copies of identical type size. Copies must be on 8-1/2 x 11 inch paper.

5. If Form ADI is filed by-a sole proprietor, it shall be signed by the pro-
prietor; if it is filed by a partnership, it shall be signed in the name of
the partnership by- a general partner; if it is filed by an unincorporated
organization or association which is not a partnership, it shall be signed
in the 'name of such organization or association by the managing agent-i.e.,
a duly authorized person who directs or manages or who participates in direct-
ing or managing its -affairs; if it is filed by a corporation, it shall be
signed in the name of the corporation by' a principal officer duly authorize'.

6. If the space provided for any answer on the Form is insufficient, the com-
plete answer shall be prepared on Schedule E with lespect to Part I of the Fornr
and on Schedule- F-with respect to Part II of the Form, which shall be attached
to the Form. If he space provided for any answer on the Schedules is insuffi-
cient,. the answer shall be completed on. additional copies of the applicable
Schedule which shall also be-attached to the Form.

7. Individuals' names, except for executing signatures, shall be given, in
full wherever required (last name, first name, middle name). The full middle
name is required. Initials are not acceptable unless the individual legally
has only an initial. If this is the case, so indicate after the initial.

CAbTION: W4EN ANY ITEM ON A PAGE IS AMENDED, IT IS NECESSARY TO
ANSWER ALL ITEM.S ON THE PAGE BEING AIEDED. PAGES HICH CCNAIN
OBSOLETE INFORMATION ARE RETIRED r THE CC/.4ISSICN' S INACTIVE FILES.
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8. Definitions. Unless the context otherwise requires:

a. All terms used in "the Form have the same meaning as in the Investment
Advisers Act of 1940 and the rules- and regulations thereunder.

b. "Jurisdiction" means a state, a territory, the District of Columbia,
the Commonwealth of' Puerto Rico, or any subdivision:or regulatory body
thereof.

c. "Applicant" means' the investment adviser or person which will be the
investment adviser and not the individual completing the form unless they
are identical. "Applicant" includes a "Registrant."

d. "Self-Regulatory Organization" means .any national securities exchange,
national securities association, "or clearing agency, registered under the
Securities Exchange Act of 1934.,

e.' "Client" means an investment advisory client.

9. UNDER SECTIONS 203(c), 204, 206, AND 211(a) OF THE INVESTMENT ADVISERS ACT OF
1940 AND THE RULES AND REGULATIONS THEREUNDER, THE COMMISSION IS AUTHORIZED
TO SOLICIT THE INFOIR4ATION REQUIRED BY THIS FORM FROM APPLICANTS FOR REGIS-
TRATION AS INVES'1ENT ADVISERS. THE INFORMATION SPECIFIED BY THIS FORM (OTHER
THAN SOCIAL SECURITY NUMBERS) MUST BE PROVIDED PRIOR TO THE PROCESSING OF ANY
APPLICATION. DISCLOSURE OF SOCIAL SECURITY NUMBERS IS VOLUNTARY. THE INFOR-
MATION WILL BE USED FOR THE PURPOSE OF DETERMINING WHETHER THE COMMISSION
SHOULD GRANT OR DENY REGISTRATION TO AN APPLICANT AND OTHER REGULATORY PURPOSES.
SOCIAL SECURITY NUMBERS WILL ASSIST THE COMMISSION.IN IDENTIFYING APPLICANTS'
AND, THEREFORE, IN PROMPTLY PROCESSING APPLICATIONS. INFORMATION SUPPLIED
ON THIS FORM WILL BE INCLUDED IN THE PUBLIC -FILES OF THE COMMISSION AND
WILL BE AVAILABLE FOR INSPECTION BY ANY INTERESTED PERSON. A. FORM WHICH
IS NOT PREPARED AND EXECUTED IN COMPLIANCE WITH APPLICABLE REQUIREMENTS
MAY BE RETURNED AS NOT ACCEPTABLE' FOR FILING. ACCEPTANCE OF THIS FORM,
HOWEVER, SHALL NOT CONSTITUTE ANY FINDING THAT IT HAS BEEN FILED AS REQUIRED
OR THAT THE INFORMATION SUBMITEED IS TRUE, CURREN, OR COMPLETE. INTENTIONAL
MISSTATEMENTS OR MISSIONS OF FACT CONSTITUTE FEDERAL CRIMINAL VIOLATIONS.
(See 18 U.S.C. 1001 and 15 U.S.C. 80b-17.')

SPECIAL INSTRUCTIONS FOR FILING FORM ADV AS AN -APPLICATION

10. If Form AV is being filed as an application for registration, all
applicable items must be answered in full.. If any "item" is not applicable,
indicate by "none" or "N/A" as appropriate. Items requiring information
relating to the business activities of applicant should be answered to
disclose what such activities will be when registration becomes effective.

11. If any non-resident of thetUnited States is named in the Form, consult
Rule 0-2 to determine whether he is required to file a consent to service
of process and a power of attorney-. Non-residents of the United States
should also consult Rule 204-2(j) under the Act concerning the notice or
undertaking relating to books and records which non-resident ipvestment
advisers. are required to file with Form ADV.-t
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SPECIAL INSTRUCTIONS FOR AMENDING FORM ADV

12. Rule-204-1(b)(1) requires that if the information contained in response
to questions 2, 4, 6, 10, 12(a), 12(b), and 14 of Part I of any application
for registration as an investment adviser, or in any amendment thereto, becomes
inaccurate for' any reason, or if the information contained in response to
questions 5, 7, 8, 9, and 11 of Part I, or any question in Part II (except
question 13), of any application for registration as an investment adviser,
becomes inaccurate in a material manner, the investment adviser shall promptly
file an amendment on Form AI1 correcting such information. In addition, if the
information contained in response to questions 5, 7, 8, 9, and 11 of Part I or
any question in Part II, (except question 13), of any application for registration
-as an investment adviser, or in any amendment thereto, becomes inaccurate but
not in a material manner, or the information contained in response to questions
12(c), 13, 15, and 16 of Part I of any application for registration, becomes
inaccurate for any reason, the investment adviser shall file n amendment on Form
ADV correcting such information no later than 90 days after the end of applicant's
fiscal year. In addition, a balance sheet, as required by question 17 of Part
I or 'question 13 of Part II, shall be filed no later than 90 days after the end
of applicant's fiscal, year.

If the information contained in response to question 3 of Part I becomes
inaccurate, the investment *adviser shall file an amendment on Form AJV correcting
such information no later than 90 days after the end of applicant's fiscal year.
However, 'if the investment adviser's license has been withdrawn or involuntarily
terminated, the investment' adviser shall promptly file an amendment.

13. 'Een an amendment is necessary, only the pages being amended, the
execution page and page 1 of Part I need be filed, although these must
be compldted in full. Three copies of each of such pages shQuld be filed.

INSTRUCTIONS AS TO SPECIFIC ITE4S ON FORM ADV

14. Item 2(a) - Include a street address; post officebox numbers alone
are not acceptable.

15. Execution - The execution must-include an original manual signature.
Mechanical reproductions of signatures are not acceptable.

16.' Item 8(b) - If a registered.partnership is dissolved and a new-one is
created to continue-.the business of the old one, the new partnership must
file a new or successor application as an investment adviser.

17. Item 10-- Check answers to Items 2(a), 8, and 9 of Part I, and the related
Schedules,. for the names of all persons who are covered by any of the sub-
sections of Item 10 of Part I. Similarly, any persons who directly or indirectly
control or are controlled by the applicant, including any employee, are covered
by Item 10 of Part I. For each affirmative answer, list each person involved on a
separatd Schedule D and explain these incidents, including, for example, the parties
involved, time and place, subject matter, and the outcome of the proceedings.-
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INSTRUCTIONS RELATING TO SCHEDULES

18. Schedule A - Schedule A is for corporations.

NME: If applicant is owned directly, or indirectly through one or more
- intermediaries, 'by a corporation-,,then such corporation's share-

holders should be considered in determining who must be listed on
Schedule A.

19. Schedule B - Schedule B is for; partnerships.

20. Schedule :C - Schedule C is to be completed only by organizations 'or
associations which are not sole proprietorships,-partherships, or corporations.

21. Schedule D - Schedule D is to be filed for the following classes of persons':

(a) Each natural person named in Items 2(a), 8, or 9 or any Schedule
thereunder, except that Schedule D need not be furnished for any
person who meets both the following conditions: (1) he owns less
than 10% of any class of equity security of the :applicant , and
(2) he is not an-officer, director or person with similar status
or functions.

(b) Each person subject to any action reported under Item 10; and

(c)'(l) Each member o'f applicant's investment committee or similar
group, ,if any, which determines or approves -hat investment
advice shall generally be rendered by applicant to any client,
or to 'hich clients such -investment advice shall be rendered.

(2) In the absence of an investment committee or similar group,-
each person associated with applicant who determines or
approves what investment advice shall be rendered by applicant
to any client, or to which clients suc investment advice
shall be rendered (if more than five such persons, it is
necessary to complete a separate Schedule D only for those
persons having supervisory responsibility over those persons
described in this paragraph).

22. Schedule E- Schedule E may be used (1) where the space provided for
any answer in Part I on the form is 'nsufficient, or (2) 'in response to each
item in Part I of the form which requires the submission of Schedule E.
Schedule E should not be used when the space on any other Schedule
is insufficient. 'In that case use additional copies of the applicable
Schedule.

23. Schedule F - Schedule F may be used (1) 'where the space provided for any
answer on Part II 'of the Ebrm is insufficient, or (2) in response to each
item in 'Part II of the tbrm hich requires the''submission of Schedule F.
Schedule F should not be used 'when the space on any other Schedule is
insufficient. in that case use additional copies of the applicable Schedule.

24. Schedule G -!Shedule 'G is for the balance sheet required by Item
17 of Part I and Item 13 of Part II.
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FORM AWq
Part I

Page 1
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RULES AND REGULATIONS

APPLICATION FOR REGISTRATION AS AN INVESTMNT
ADVISER OR TO AMEND SUCH AN APPLICATION UNDER
THE INVESENT ADVISERS ACT OF 1940 SEC USE

FILE M.
Securities and Exchange Cormission; Washington, D.C. 20549 801-

DOC. SEQ. NO.

GENERAL: Read all instructions before preparing the form. Please print or type all-
responses. If this form is filed as an amendment, a completed and signed execution
page, Page 1 of Part I (this page) and those pages containing items which are being
amended or which have changed since the previous filing must be filed. Such pages
should be completed in full. Subnit check for $150 if this is an" application for
registration. Return in triplicate
1;. (a) If this is an APPLICATION for registration, check here, and complete

all items in full.
(b) If this is an A14ENDMENT to an application, check here, -- and specify

below all parts which are amended.

Item(s) " of Part I of torm AEV Schedule A Schedule B
Item(s) of Part II of Eorm ADV

Schedule C Schedule D

Schedule E Schedule F Schedule G

2. (a) Exact name, principal business address, mailing address, if different, and
telephone number of applicant:

Full name of applicant (If sole proprietor, state last, IRS Empl. Ident.
first, and middle narne): To.

Name under which business is conducted, if different:

If name of business, is hereby amended, state previous name:

Address of principal place of business: (D not use P.O. Box Ntn ber)

(NJMBER AND STREET) (CITY) (STATE) (ZIP CODE)
Mailing Address, if different:

Telephone Number:

(AREA CODE) (TELEPHONE hVIMBER)
Address of each location of the books and records applicant is required to
maintain, pursuant to SectiQn 204 of the Investment Advisers Act of 1940
and the rules thereunder, if different from address of principal place
of business:

FEDERAL REGWKSTER VOL 44, ft. 27-WDHNMDAY, FEBRUARY 7, 979
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FORM ADV, OFFICIAL USE
Part I
Page 2
2. (b) Persons to contact for further information concerning this Form:

Name: Title:

Mailing dress:_ Telephone No._

2. (c) Applicant consents that notice of any
proceeding before the Comission in
connection with its application for
or registration as an investment
adviser may be given by sending notice
by registered or certified mail or
confirmed telegram to the person named
at the address givgn.

2. (a)

(last name) (First name) (Middle name)

(No. and Street)

(CitY) (State) (ZIP Code!

Does applicant have -offices other than that mentioned in item 2(.a)?
(If "yes," state their addresses and telephone numbers on Schedule E.)

YES NO

0

U)

C .4 -

'1

-M 0

0 04

*O U

00

.9

'W 0-

4'J

.1..j U)

-. 0 _I

i =i

W W~

WL
(a t

Applicant's fiscal year ends:
day month

3. (a) Applicant is filing or has filed its application for registration or license, or
membership as an invesunent adviser 'with the following: (Place a code after each
applicable jurisdiction in accordance with the following: If currently applying,
insert number "l," if application is pending, insert number "2," if already
tegistered, licensed, or a member, insert number "3.")

3.(b) If any license, registration, or membership listed below is of a restricted
nature -or has been suspended or involuntarily terminated, or withdrawn
or voluntarily terminated, explain on Schedule E..

AL_ AK, -AZ AR CA CO CT DE DC FL GA HI ID IL IN IA

KS KY IA ME MD MA MI MN_ MS MO MT NE NV NH-- NJ NM

NY NC ND OH OK OR PA RI SC SD TN TX UT VT VA WA'

WJ WI WY .PR OTHER
(Specify)

4. Applicant is a:

Corporation - Partnership -- Sole Proprietorship

__ Other (specify):,

FEDERXL REGISTERKVOL -4 4, -N O . °27-WEDNESDAY, 'FEBRUARY 7, 1979

- "7884

2.(e)
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FORM ADV
Part I
Page 3
5. If applicant is a corporation:.

(a) Date and place of incorporation:

Date:

OFFICIAL USE

State:
(month-Day-Year)

(b) List below each class of equity security:

Class voting Non-Voting
Wo.

712
0

U;

.. . If applicant is a sole proprietor, state current legal residence address and
-social security number.

8 0social security NO.:_ _ _ _ _

1 Q W (Number and Street) (City) (State) (ZIP Code)

1 8 . (a) Is applicant filing this application as a successor who is YES NO
S. :taking over all or substantially all of the assets and
4 liabilities and continuing the business of a registered

- investment adviser? If "yes," state:

(1) Date of Succession:

* (2) Full name, IRS Epl. Ident. No. and SEC File No. of predecessor:

Name:
a0 IRS Empl. Ident. No.:

SEC File Number:

- (b) Has applicant, during the previous ten years, merged with or acquired another
o Lregistered investment adviser? (If "yes," explain on Schedule E.)

E-YES NO

. (a) If applicant is a corporation, complete Schedule A.

(b) If applicant is a partnership, complete Schedule B.0
z

r= (c) If applicant is other than a sole proprietorship,. oartnership, or corporation,
complete Schedule C.
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FORM ADV
Part I

•Page 4

9.

OFICIAL USE

(a) Does any person not named in Items 2(a) and 8, or any Schedule
thereunder, directly or indirectly through agreement or otherwise,
exercise or have the power to exercise a controlling influence
over the management or policies of applicant? ....................
(If "yes," state on Schedule E the exact name of each" person (if
individual, state last, first, and middle names) and describe the
agreement or- other basis through which such person exercises or
has the power to exercise-a controlling influence.)

(b) Is the business of applicant wholly or partially financed, directly
or indirectly, by any person not named in items 2(a) and 8, or any
Schedule thereunder, in any-manner other than 4y: (1) a public
offering of securities made pursuant to the Securities Act of 1933;
(2). credit extended in the ordinary course of business by suppliers,
banks And others; or alsatisfactory subordination agreement, as
defined in Rule 15c3-l under the Securities Exchange Act of 1934
(17 CFR 240.15c3-)? ................................. % ...........
(If "yes," state on Schedule E the exact name (last, first, middle)
of each person and describe the agreement or arrangement through
which such financing is made available, including the amount thereof.)

YES NO

YES NO

10. State whether the Applicant, any person na md-in Items 2(a), 8 or 9, or any
Schedule thereunder, or any other person dizectly or indirectly controlling,
or. controlled'by applicant, including any employee of applicant:

75

F.

e* u
7.-7

WJ&. C

Co-

(a) Has been found by the Securities and Exchange Commission or any juris-
diction to have willfully made or caused to be made in any application
for- registration or report required to be filed with the Conission
-under the Investment PAvisbrs Act of 1940 or in any proceeding before

* the Commission with respect to registration, any statement which was.
- at the time and in the light of the circumstances under which it was
* made false or misleading:with respect to any material fact, or to have

omitted to state in any such application or report any material fact YES
which is required to be stated therein.

'p

5i

-i

(b) Has been convicted of or has pleaded nolo contendere to, within 10
years preceding the filing-of any application for registration or
-at any time thereafter, any felony or misdemeanor:

.(i) involving the purchase or sale of any security, the taking of a false
oath, the makirg of a false report, bribery, perjury, burglary, or YES NO
conspiracy to camnit any such offense;

(ii) arising out of the conduct of the business of a broker, dealer,
municipal securities dealer, investment adviser, bank, insurance
company, or fiduciary;

YES NO

,(iii) involving the larceny, theft, robbery, extortion, forgery, counter-
feiting, fraudulent cpncealment, embezzlement, fraudulent conversion, YES NO
or misappropriation of funds or securities; or

(iv) involving the violation of Section 152, 1341, 1342 or 1343 or Chapter
25 or 47 of Title 18, United States Code (concealment of assets, false
oaths and claims, or bribery, in any bankruptcy proceeding; mail fraud,
fraud by wire, including telephone, telegraph, radio or television;
counterfeiting, forgery, fraud, false statements). YES NO
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FO4 .ADV OFFICIAL USE
Part I
Page 5

(c) Is permanently or temporarily enjoined by order, judgment, or decree-
of any court of competent jurisdiction from acting as an investment
adviser, underwriter, broker, depler, or municipal securities dealer,
or as an affiliated person or employee of any investment company, bank,
or insurance company, or from engaging in or continuing any.6onduct
or practice in connection with any such activity, or in connection with
the purchase'or sale of any security or arising out of any securities or
investment advisory activity. YES NO

(d) Has been found by the Securities and Exchange Comission or any other
jurisdiction to have willfully violated or willfully aided, abetted,
counseled, commanded, induced, or procured the violation by any other

EQ person of any provision of the Securities Act of 1933, the Securities
* , Exchange Act of 1934, the Investment Company Act of 1940, the Investment

0 I--:$ Advisers Act of 1940, the rules or regulations under any of such
0.- 0 statutes, or the rules of the municipal Securities Rulemaking Board,
.0 = w " or to have failed reasonably to supervise, with a view to preventirg

violations of the provisions of such statutes, rules, and regulations,
another person who commits such a violation, if such other person is

o -z subject to his supervision, or to have been unable to comply with any of
the foregoing provisions.

o-go' 'YES NO

B-4 2 (e) Is subject to an order of the Securities and Exchange Cornission entered
ca 08 pursuant to Section 203(f) of the Investment Advisers Act'of 1940 barring

U _.or suspending the right of such person to be associated with an investment

- adviser which order is in effect with respect to such person.
YES NO

r (f) Has been denied menbership or registration with, or participation in,
or has been suspended, revoked or expelled from membership, partici-
pation in or registration with any self-regulatory organization
registered under the Securities Exchange Act of 1934.

(g) Has been denied registration (license) with, or suspended, revoked
or expelled from registration (license) with the Securities and Exchange
Commission or any jurisdiction (or any agency thereof) as a broker,
dealer, investment adviser, securities salesman, or municipal securities41 ra . dealer, or has been barred from being associated with a person engaged

4J "14 CA in such bUsiness.
-- YES NO

5- ** 0 (M Has been found to have been a cause of (1) the denial, suspension,
Z_ or revocation of'any person's (a) registration with the Securities and

- Exchange Commission or any jurisdiction (or any agency thereof), orv s (b) menbership or participation in any self-regulatory organization

registered under the Securities Exchange Act of 1934; or;(2) any
-person's expulsion from such self-regulatory organization.

YES NO

FEDERAL REGSTER, VOL 44, NO. 27-WEDNESDAY, FERUARY 7, 179
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FORM ADV OFFICIAL USE
Part I
Page 6.

(i) Has been, within the past 10 years,-the subject of any cease 'and desist,
desist and refrain, prohibition, or similar order which was issued by
the United States or any jurisdiction arising ,out of the conduct of the
business of a broker, dealer, municipal'securities dealer, or investment
adviser. - ,

YES NO

(j) Has been the subject of any order, judgment, decree or other sanction of
a foreign court, foreign exchange, or foreign governmental or regulatory
agency arising out-of any securities or investment advisory activities.

YES NO

(k) State whether applicant, any person-named in Items 2(a), 8 or 9, or any
Schedule thereunder, or any other person directly or indirectly control-
ing or controlled by applicant, including any employee, is presently
the subject of any public proceedings in which an adverse decision
would result in any of the foregoing questions being answered "yes."

YES NO

NOTE: For purposes of Item 10, applicant is required to include represen-
tations as to clerical and ministerial employees.

11. Complete a separate Schedule D for each appropriate person in accordance th
the instructions thereon and instruction 21 to this form.

12. Does applicant, or any person associated with applicant, have custody or
possession of, or have authority to obtain custody or possession of:

(a) 'Securities of any client? YES NO

(b) Funds of any client? YES NO.

RE 4INDER: Rule 206(4)-2 contains special provisions relating to investment
advisers who have custody or possession of securities or funds
of their advisory clients.

(c) If the answer, to: any of theforegoing questions of item 12 is "yes,"
provide the approximate value of the clients' funds ard securities in
applicant's custody or possession as of the end of the last fiscal
year.

13.(a) State the number of persons employed by applicant, other than clerical or
ministerial employees.

13.(b) Does a substantial part of applicant's investment advisory business consist
of rendering "investment supervisory services" as defined in Section 202 (a)
(13) of the Act? YES NO

i~iEERA EISTER. VOL 44,' No. 27-WEDEAY, FEM~ARY 7, 19
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FO4 ADV o OFFICIAL USE
Part I
Page 7
14. Is applicant a defendant in any material civil litigation relating to its

business as an investment alviser? ~YES NO:'"(If "yes," explan -nS -dleE

!xkin on'Schedule)

15.(i) Opposite each of the following types of clients for which the applicant-
generally provides discretionary account management place a num.eral
indicating its rank (largest = 1) according to the approximate dollar
amount under management in each category as of the end of applicant's
last fiscal year. "Quit any category where the dollar amunt under management
is less than (a)10% of the amount stated in response to item (ii(b)
or (b) $50,000, whichever is lesser.

a)
b)
c)
d)
e)
f)
q)
h)i)
.j)

Individuals ..............................................
Registered Investment Capanies .........................
Pension and profit-sharing plans ........................
Bankse.................. ......................................
Charitable institutions .................................
Educational institutions ...... .....................
Trust accounts ..........................................
Corporations .......... ................
Insurance companies .......................................
Other (explain on Schedule E) ...........................
(If the applicant imposes any limitations on the types'of clients
it will accept, explain on Schedule E.)

(ii) (a) Total number of accounts under discretionary management
as of the end of the last fiscal year.

(b) Approximate aggregate market value of such accounts
as of the end of the last fiscal year.

(iii) Approximate number of accounts under discretionary management in the
following size categories as of the end of the last fiscal year:

Ti- I;9

.243

Less than $10,000
$10,000 - $50,000
$50,000 - $200,000
$200,000 - $500,000
$500,000 - $r,000,000
More than $1,000,000

FEDEoL REGMSTER, YOL 44, NO. 27-W NESDAY, FEBRUARY 7,1979

a)
b)
c)
d)
e)
f)
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FOR4 ADV OFFICIAL USE
Part I
Pa ge 8
16. (i) Opposite each of the following types of clients for which the applicant

generally provides account management or supervision on other than a
discretionary basis place a numeral indicating itsrank (largest = 1)
according to the approximate dollar amount under management in each
category as of the end of the applicant's last fiscal year. Omit any
category where the dollar amount under management is less than (a) 10%
of the amount stated in response to item (ii)(b) or (b) $50,000,
whichevei is lesser.

a) Individuals................... .............................
b) Registered Investment Companies ...... ..........................
c) Pension and profit-sharing plans ...................................
d) Bank'

... ...................................... ......
e) Charitable institutions ...................................
-f) Educational institutions .................................
g) Trust accounts ........ .............. o...................
h) Corporations..................... .........................
i) Insurance companies................... . ....................
j) Other (explain on Schedule E)............................

(If the applicant imposes any limitations on the types of clients
1 it will accept, explain on Schedule E.)

a-' "(ii)(a) Total number of accounts under management or supervision on
8j .~other than a discretionary basis as of the last fiscal year.

(b) Approximate market value of such accounts as of end of the
last fiscal year.

( " iii) Approximate number of such accounts in the following size categories
ds of the end of the last fiscal year:

a) Less than $10,000
c- b) $10,000 - $50,000

c) $50,000 - $200,000
d) $200,000 - $500,000
e) $500,000 - $1,000,000
f) -more than $1,000,000

17. Every applicant not subject to the requirerment of Part II - Item 13 shall
provide on Schedule G a balance sheet as of the end of applicant's most recent
fiscal year. The balance sheet need not be audited by an independent public
accountant. 7he balance sheet shall be prepared in accordance with generally

,accepted accounting principles and shall show assets and liabilities related to
the advisory business separately from other business and personal assets and
liabilities. The statement shall be accompanied by-a note stating the
accounting principles and practices followed in its preparation; the basis
at which securities are included and other notes as may be necessary for
an understanding of the statement. If securities are included at cost,
their market or fair value shall be shown parenthetically.

FEDERA. REGISTER, VOL -44, NO. 27--WEDNESDAY, FEBRUARY 7, 1979
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FOM AD

Part II

Page 1

Name of Investment Adviser:

Address:

(Nunber and Street) (City) (state)

(Zip Code)

Telephone Number:

0
O~0

r o .H Cc
Q)L j

0 4-'w 4.3
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41 U
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PFEERAL REGSTER, VOL 44, NO. 3r-WMNUMAY, IFRUARY 7, 1979

(Area Code) (Number)

Part It of Erm ADV, the application for registration as an investment
adviser under the Investment Advisers Act of 1940, contains information
relating to the investment adviser and the nature of his business. Items-
1 through 4 relate to general information akout the adviser's basic operations
incl ding the types of services offered and the fees charged, the types
of clients advised, the types of investments generally recomnended, the
methods of analysis, the types of investment strategies employed, and
the sources of information used by the adviser in formulating recomrendations.
Items 5 and 6 provide information concerning any educational and business
standards applicable to persons associated with the adviser and the actual
educational and business backgrounds of certain persons associated with
the adviser. Items 7 through 9 contain information about other business
activities of the adviser, other activities or affiliations of the adviser
in the securities industry, and his participation in connection with securities
transactions of ,clients. Items 10 through 12 provide additional information
for clients whose accounts are managed by the adviser including conditions
for managing investment advisory accounts, the nature of the adviser's
discretionary authority, if any, with respect to clients' accounts, and the
process of reviewing investment advisory accounts. Item 11 also contains information
about brokerage placement practices of the adviser. Item 13 contains, for certain
advisers, a certified balance sheet.

THE INFORMATION REARDING THE INVES4ENT ADVIISER COULANED IN PART II
OF FORM ADV HAS NOT BEEN PASSED UPON OR APPRO)VED BY THE SECUIiTIES AND
EXCHANG .C4MISSION NOR HAS THE COMMISSION PASSED UPON OR APPROVED THE
QJALIFICATIONS OR BUSINESS PRACTICES OF THE INVESTMENT ADVISER DESCRIBED
IN PART II.



FORM ADV

Part II

Page 2

1 1. Advisory Services and Fees. Does applicant: YES NO

a) Furnish "investment supervisory services," defined as the giving
of continuous advice to clients as to the investment of funds on
the basis of individual needs of each client; e.g., .the nature
and amount of other assets, investments and insurance, and the
nature and extent of the personal and family obligations of each
client (distinguished from continuous advice of any nature which
is not based on consideration of such relevant individual factors)?

b) Manage investment advisory accounts under circunstances not
involving investment supervisory services?

c) Furnish investment advice through consultations (not as part of
(a) or (b) above)?-

* d) Issue periodic publications relating to securities on a
P- subscription basis?

a t e) Prepare or issue special reports or analyses relating to
C G o E securities, not included in any service described above?

- f) Prepare or issue, rot as part of any service described above,
E any charts, graphs, formulas, or other devices which clients may

use to evaluate securities?
g) Furnish advice to clients on any matters not involving securities

on other than an incidental basis?

':Z=  h) Furnish investment advice in any manner not described above?

In each case in which the answer to the preceding paragraphs is "yes," the
applicant shall explain on Schedule F, including the basis or bases of compensation,,
e.g., a- percentage of the assets under managemeit, hourly charges, a fixed fee

7_=a or an-annual subscription fee in the.case of a periodic publication, for the
- services which the investment adviser provides and'the amounts charged, e.g.,

- 1% per annum, (applicant's basic fee schedule and an indication that its fees
r are negotiable, if such is the case, would be an acceptable answer to this question)

and when such campensation is payable. If such compensation is payable prior ,
to the rendering of the services relating thereto, the applicant should explain
to what extent and under what conditions-such compensation is refundable.

In addition, those applicants who answered "yes" to questions'(d) and (e)
above should include the name of each publication or analysis issued on -a
regular basis and a general description -of any special reports or analyses to
be issued on an irregular basis.

rEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRuAky,7, 1979
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FORM ABV

Part II

Page 3

The- applicant should set forth the procedures and conditiods, if any, pursuant
to which the applicant or any client may terminate an investment advisory contract
prior to the termination date set forth in the contract.

2. Types of Clients. List the type or types of clients for which the investment
adviser generally provides investment advice, including but not limited to,
individuals- or specified classes of individuals, banks,, investment companies
and pension- and profit-sharing plans.

3., Types of'Securities. Check the types of securities concerning which the
applicant generally provides investment advice:

a) Equity securities
1) exchange listed securities
2) securities traded over-the-counter

E Y
b) Cbrporate debt securitie&

,-c- c) Warrants

- ' d) Commercial paper

= u e) Bank certificates of deposit

: f) Municipal securities

gj Investment company securities
1) variable life insurance
2) variable annuities
3) mutual fund shares-

4 United States government securities

i) Cptions contracts on
1) securities-

.- 2 commodities

j) Interests in partnerships investing in
1) real estate

-a 2) oil and gas interests
3) other (explain on Schedule F)

k) Other (explain on'Schedule F)

4. Methods of Analysisr Sources of Information, and Investment Strategies.

a) Relate in a narrative fashion the applicant's method or methods of security
analysis, e.g., fundamental analysis, technical analysis, cyclical analysis
or charting.

FEDERAL REGISTER. VOL 44,NO. 27-WEDNESDAY, FERRUARY7,1979
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Part II
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b) Relate in a narrative fashion the principal sources of information applicant
uses, e.g., financial newspapers and magazines, company prepared information
(i.e., annual reports, prospectuses, filings with the Commission, press
releases), inspections of corporate activities, research materials prepared
by others, or corporate rating services.

c) Relate in a narrative fashion the types of investment strategies generally
recommended or .used to implement any investment advice rendered to clients,
e.g., long term purchases (securities will be held at least one year except
in unusual circumstances)', short term purchases (securities will generally
be sold within one year after purchase), trading (securities will generally
be sold within 30 days after purchase), short sales, margin transactions,
or option writing', including covered options, uncovered options, and spreading
strategies.

Education and Business Standards.. Are there any general standards of education
and business background which applicant requires of persons associated with
applicant (other than persons whose functions are solely clerical or ministerial)
whose functions or duties relate to providing investment advice to clients?

YES NO

If "yes," set forth below a brief description of such standards.

Education and Business Background.

a) Applicant shall set forth the name, age, formal educatiorrafter high
school, and, -for the preceding five years, the business background
-of each member of the investment adviser's investment committee or
similar group, if any, which determines or approves what investment

-advice shall generallly be rendered by the investment adviser to any
client or to which client such investment advice shall be rendered.

b) If applicant does not have an investment committee or similar committee,
applicant shall set forth the name, age, formal edubation after high
school, and, for the preceding five years, the business background of
each person associated with the investment adviser who determines or
approves what investment advice shall be rendered .by the investment
adviser (if more than five such persons, it shall be sufficient to limit
this information to persons having supervisory responsibility over those
persons described in this .paragraph).

Other Business Activities.

a) Is applicant engaged in any business or profession other than acting as
an investment adviser?;

YES NO

FEDERAL REGISTER, VOL.44,110.2i-WEDNESDAY, FEBRUARY 7, 1979
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Part II

Page -5

b) Does applicant offer or sell any type of product, other than securities,
to clients?

YES NO

(If the answer to item (a) or (b) is "yes," describe briefly on Schedule

-F such other activities..)

c) Is the principal business of applicant that of an investment adviser?

YES O

8. Other Securities Industry Activities or Affiliations.

to 25. -a) Is applicant registered (or does applicant have an application for
registration pending) as broker or dealer?

.5-_ YES NO

b) Is applicant affiliated with any broker, dealer, investment company or
o another investment aviser?

a (If "yes," state the nature of such affiliation ana- the business relationship,
_z-: if any, between such entity and applicant on Schedule F.)

NOTE: Pursuant to Section 202(a)(12) of the Act4 [15 U.S.C. 80b-2(a)(12)], the
U I- term "affiliated person" has the same meaning as in Section 2(a) (3) of

the Investment Company Act of 1940 [15 U.S.C. 80a-2(a)(3)], which, as
relevant, means

"(A) any person directly or indirectly owning, controlling, or
holding with power to vote, 5 per centuz or more of the outstanding
voting securities of such other person; (B) any person 5 per centum
or more whose outstanding voting- securities are directly or indirectly

* -owned , controlled, or held with power to vote, by such other person;
(C) any person directly or indirectly controlling, controlled by, or
under co~mn control with, such other person; (D) any officer, director,
partner, co-partner, or employee of such other person "

FEUM ZE 'ER, VOL 44, NO. 27-W MSDAY, FEUMUARY 7,1979
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FORM AIW

Part II

Page 6
/

9. Participation or Interest in Securities Transactions. Does applicant:

As principal;, sell sur s tor i 6 13uy securitiet'from any (investment
advisory).client?

YES NO

(b) Effect securities transactions for compensation as broker or agent for
any (investment advisory) client?

.2.g; (c) As broker or agent for any person other than a (investment advisory)
client, sell. securities to or buy securities from clients?

YES NO

(d) Recommend to (investment advisory)-clients or prospective clients, the
.2 05 spurchase or sale of securities in which the applicant, directly or
S indirectly, has a position or interest?

YES NO

If the answer to any of the foregoing questions of item 9 is "yes," describe

5 9 on Schedule F the circumstances in which the investment adviser engages in such
transactions and any internal procedures the investmeni adviser has concerning
conflicts of interest in such transactions.

(e) impose any restrictions upon itsulf or any person, associated with it
in connection with the purchase or sale, directly or indirectly,'
for its or their account of securities recommended to clients? (If

-the answer to this paragraph is "yes," describe such restrictions on
Schedule F.)

= CN

- If applicant provides investment supervisory services (as defined in Section
. 202(a)(13) of the Act [15 U.S.C. 80b;2(a)(13)]) or manages investment'advisory',

accounts for clients under circumstances not involving investment supervisory
services, answer 'items 10 through 12. If applicant does not provide any of the
foregoing services, item 11 must, nevertheless, be answered if applicant determines
or suggests the broker or dealer through which, or the commission rates at which
security transactions for client accounts are effected.

10. Conditions for Managing Accounts. Does applicant generally require a minimum
dollar amount of assets for'or generally impose any other conditions on the
establishment or maintenance of an investment advisory account?

YES NO

If "yes," describe such minimum and/or other conditions on Schedule F.

FEDERAL REGISTER, VOL. 44, KO. ?27-VWESDAY, FEBRUARY 7, 1979
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11. Investmeht or Brokerage Discretion. Does applicant'or any person associted
wth applicant have discretionary authority to make any of the following
determinations without obtaining the consent of the investment advisory
client before.the transactions are effected;

(a) - Wich securities are to be bought or sold? YES W0
0

E -4 (b) The total amount of the securities to be bought
-or-sold? YES NO

z Aj (c) Through which broker or dealer securities are to
4 be bought or sold? YES. M

i ,(d) The comission rates at which securities trans-U actions for client accounts are effected? YES NO

0 If the answer to any question of Item 11 is "yes" and there are
o,- limitations on such authority, describe such limitations on Schedule F.

or ,.If applicant or any person associated with applicant determines
or suggests the broker or brokers through whom, or the ccimmissi6n rates
at which, securities transactions for client accounts are executed, describe
on Schedule F bow brokers will be selected to effect securities transactions

and how evaluations will be made of the overall reasonableness of brokerage
S -commissions paid, including factors considered in these determinations.

24 If the receipt of products or services other than brokerage or research
5 E -- services is such a factor, this description should specify them. If8_9 the receipt of research services is such a factor in selecting brokers,
o this description should identify the nature of such research services.

State on Schedule F if applicant may pay a broker a brokerage comission
4j in excess of that which another broker might have charged for effecting
0- Z. the same transaction, in recognition of the value of (a) brokerage or
5 (b) research services provided by the broker.

V If applicable, explain that research services furnished by brokers
C12 a 9 through whom applicant effects securities transactions may be used in'
. 4 servicing all of applicant's a~counts and that not all such services may

be used by applicant in connection with the accounts which paid cooaissions1 C3 to the broker providing such services; or, if other policies or practices
; >" are applicable with respect to the allocation of research services provided
0 = by brokers, explain on Schedule F such policies and practices.

FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FESEUAY 7,1979
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If, during the last fiscal year, applicant, pursuant to an agreement
or understanding with a broker or otherwise through an internal allocation
procedure, directed brokerage transactiohs to a -boker or brokers because
of research services provided, identifj and briefly &sdcribe on Schedule
such arrangements.

12. Review of Accounts.

(a) Describe briefly on Schedule F the process pursuant to which the applicat
reviews -investment advisory accounts, including, but not limited
to, the category of personnel performing the review, the frequency
of review, the number of accounts assigned to account managers, factors
which trigger reviews, the sequence in which accounts are reviewed
and the.matters reviewed.

(b). State on Schedule F the general frequency and nature of any reports
regularly furnished to clients concerning their investment advisory
accounts.

Balance Sheet. Every applicant who has custody or possession
of clients' funds or securities, or requires prepayment of advisory fees
six months or more in advance and in excess of $500 per client shall provide
on Schedule G a balance sheet as of the end of applicant's most recent
fiscal year. 7he balance sheet shall be audited by an independent public
accountant. The balance sht-et shall be prepared in accordance with generally
accepted accounting principles and shall show assets and liabilities related
to the advisory business separately from other business and personal assets
and liabilities. The statement shall be accompanied by a note stating the
accounting principles and practices followed in its preparation, the basis
at which securities are included and other notes as may be necessary for
an understanding of the statement. If securities are included at cost,
their market ot fair value shall be shown parenthetically.
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OFFICIAL USE
FOM ADI

SCHEDULE A OF
FOEM BD Date as stated on the

execution page of Ebrm
FOR CORPORATIONS ADV or Form BD accompany-
(Answers in response to ITE24 8(a) of ?art I of Form ADV or ing this Schedule:
Item 8(a) Form BD.)
-I. Full name of applicant exactly as stated in IRS Supl. Ident. No.:

Item 2(a) of Part I of Form ADV or Item 2(a) of Form BD:

II. Name under which business is conducted if different:

III. Complete and mark appropriate columns for (a) each officer, director, and Derson
with similar status or functions, and (b) each other person who is, directly or
indirectly, the beneficial owner of 1% or more of the outstanding shares of any
class of equity security of applicant unless applicant is the issuer of a secu-
rity registered pursuant to Section 12 of the Securities Exchange Act of 1934
(or the issuer of a security which is exempted pursuant to Subsections (g)(2)(B)
or (g) (2) (G) thereof) in which case each other person who is, directly or in-
directly, the beneficial oner of 5% or more of any such registered class of
equity security of applicant. 7hus, if apclicant'is owned directly, or in-
directly through one ormore intermediaries, by a corporation, then such
corporation's shareholders should be considered in determining who must be
listed on Schedule A. Place an asterisk (*) after the names of the persons for
whom a change in title, status, or stock ownership is being reported. Place a
double asterisk (**) after the names of the persons which are ADDED to those
furnished in the most recent previous filing. Designate percentage of owner-
ship-as follows: If none, enter "none," above 0% to less than 1%, enter "A,"
1% to less than 5%, enter "B," 5% to less than 10%, enter "C," 10% to less
than 25%, enter "D," 25% to less than 50%, enter "E," 50% to less than 75%,
enter "F," 75% to 100%, enter "G."

FULL NAME RELATIONSHIP Official Cwmer- Class of Social
Beginning Title or Use ship Equity Security

Date Status Only Code Security Nuiber
Last First Middle MO., Yr. 01

02
03
04
05
06
07
08
09
10
11
12

. FEDEAL GMSTOI, VOL 44, NO. 27-WEHE!SDAY, FEBUAIY 7, 197Y
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OFFICIAL USE
FORM ADV

SCHEDULE A OF
FORM BD

FOR CORPORATIONS

Page 2

IV. Last below names reported in the most recent previous filing pursuant to this
item which are DELETED hereby:
FULL N=4E ENDING DATE SOCIAL SECURITY OFFICIAL USE

Last First Middle Mo. Yr. NUMBER

a

0 Qr

C2

z C;

C,-

'- If any item on this page is amended, you must answer in full all other items on
this page and file with a completed and signed execution page and Page 1 of Part I

-- :Lof the ADV form.

&.- DO NOT MITE BELOW THIS LINE ... OFFICIAL USE ONLY ...
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-OFFICIAL USE
FORM ADV

SCHEDULE B OF
:FORM BD Date as stated on the

execution page of Form
FOR AR ERSHIPS AW or Form BD accompany-
(Answers in response to ITEM 8(b) of Part I of FORM ADV or ing this Schedule:
ITEM 8(b) of FORM BD.)
I. Full name of applicant exactly as stated in IRS EMPG. OFFICIAL

Item 2(a) of Form ADV or Form BD. Ident. NW: USE

II. Name under which business is conducted if different:

III. List all general, limited, and special partners. For each partner, complete and
mark appropriate columns below. Place an asterisk (*) after the names of persons
which are ADDED to those furnished :n the most recent previnus filing. Designate
percentage of capital contribution as follows: If none enter "none," above 0% to
less than 1%, enter "A," 1% to less than 5% enter "B," 5% to less than 10%, enter
"C,"-10% to less than .25%, enter "D," 25% to less than 50%, enter "E," 50% to
less than 75%, enter "F," 75% to 100%, enter "G."

UL NAME

.Last First Middle

BEGINNING
DATE

MO. Yr.

Type
of

Partner

OFFICIAL
USE

ONLY

Capital
Contri-
bution
Code

Social
SecurityMmiber

C04

*0 0 -i

C

C,-
17..'..
7, 2 1

t

---z 0
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IV. List below names reported in the most recent previous filing pursuant to this
item which are DELETED -hereby:
FULL NAME Ending Date Social Security OFFICIAL USE

Last First Middle Mo. Yr. Number

If any item on this page is amended, you must answer in full all other items on this
page and file wiffi a completea and signed execution page and Page 1 of Part I of the
ADV. form.

DO NOT MITE BELOW THIS LINE .... OFFICIAL USE ONLY ...
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OFFICIAL USE

SCHEDULE C OF
FOEM ADV

FOR4 BD
,Date as stated on the.
execution page of Form
ADV or FORM BD accompany-

FOR APPLICANTS OTHER THAN SOLE PROPRIETORS, ing this Schedule:
PARTNERSHIPS AND CORPORATIONS

(Ansers in response to ITEM 8(c) of Part I of FORM AUV or ITEM 8(c) of FORM BD.)
I. Full name of applicant exactly as stated in Item 2(a) IRS Empl. Ident. No:
of Form AOV or Form BD:

II. Name under which business is conducted if. different:

III. List below any person, including a trustee, who directs, manages, or participates
in directing or managing the affairs of applicant. As to each person listed
below, state his title or status and describe the .nature of his authority and his
beneficial interest in applicant. Place an asterisk (*) beside the names of
persons for whom a change in title, status, or interest is being reported. Place
a double asterisk (**) after the-names of persons which are ADDED to those
furnished in the most recent previous filing.

FULL NAI4E Relationship Social Security Description of
Beginning Title Number Authority and
Date or Beneficial Interest

cLast First Middle Mo. Yr. Status

IV. List below names reported in-the most recent previous filing pursuant to this item
which are DELETED hereby-

FULL NAME Ending Date Social Security O'FICIAL USE
=Last First Middle Mo. Yr. Number

FEDERAL REGISTE'R, VOL 44, NO. 27-WDNESDAY, FEBRUARY 7, 1979
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-c-a~a a- IV. MAMES USED: Furnish below a list of all names other than the name stated in Item
- II of this Schedule the individual has been known by or has used including
maiden name if applicable. If no other names used, state "Ibne_"

.(First) .(Mimi e)(Last)

CFEDERAL'REGISTER, VOL '44,NO.I2T-WEDEAY, FEBRUARY 7,1979

OFFICIAL USE
FORM ADV

SCHEDULE D OF Date as stated on the
FORM BD execution page of

(Answers in response to Tr 11 of Part I of FORM ADV or Form AID or FC1EM BD
ITEM 12 of FORM BD.) accompanying this

Schedule:
NOTE: (a) Complete a separate Schedule D for each natural person named in Items 2(a),

8 or -9 of Part I or any Schedule thereunder, except that Schedule D need
not be furnished for any person -who meets both of the following conditionsz
(1) he owns less than 10% of any class of equity security of applicant
and (2) he is not an officer, director, or person with similar status
or function. I

(b) Complete a separate Schedule D for each person subject to any action-
reported under Item 10 of Part I.

(c) State Ll names in the order of last name, first name, full middle name.
If any person legally has only an initial, so indicate after the -nitial.

(d) Applicants who are completing Schedule D in response to Item 11 of Part I
of Torm AsJ should also complete a separate schedule D for: (1) each
'nember of applicant's investment comittee or similar group, if any,
which determines or approves what investment advice shall generally
be rendered by -applicant to any clant, or to which clients such investment
adiice shall be rendered, or (2) in the absence of an investment conmittee
or similar group, each person associated with applicant who determires
or approves what investment advice shall be rendered by applicant to any
client, or to which clients such investment advice-shall be rendered
(if more than five such persons, it is necessary to complete a separate
Schedule D only for those persons having supervisory responsibility
over those persons described in this paragraph).

I. Full name of applicant exactly as stated in Item 2(a) of IRS E pl. Ident. 1b.:
Form ADV or Form BD:

II. -Full name of person for whom this Schedule is being IRS Empl. Ident. -b. -or
completed: Soc. Sec- lb.:

III.fa) Residence address of 'person: -(Number and Street, City, State, ZIP Code)

Ib) -Date of Birth: (c) City of Birth: (d) State or Province: (e) Country:
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RULES AND REGULATIONS

OFFICIAL USE
FOR4 ADV

SCHEDULE D OF
FORM BD

Page 2
W6, EDUCATION: Furnish below a description of the education for the person named

in Item II of this Schedule (include name and location of.last high schoo ,
attended, name and location of any,college or university attended, degree
received and year it was received)..,

*VI. BUSINESS BACKGROUND: Furnish below a complete consecutive statement of all
Z business experience and employment for the past ten years. List the most

recent position first. If none, state "None."
Name of Firm Kind-of Exact Nature of Beginning Date Ending Dte
and Address Business Connection or Mo. Yr. MO. Yr.

Employment

= W
3i

:,.. to the person for whom this
r details:

to any paragraph of Item 10 is "Yes" with respect
Schedule is being completed, furnish the following

; Applicable Title or Name and Location of Court, Nature and Date of and--,'Part and Description Aency, Jurisdiction or Disposition of
: ';Question of Action Self-Regulatory Organization Proceeding-
2of Item 10

If any item on this page is amended, you must answer in full all other items on this
page with a completed and- signed execution page and Page 1 of Part I of the ADV form.

.. FEDERAL REGISTERVOL. 44, NO. 27-WEDSSDAY, FEBrUARY 7, 1979
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OFFICIAL USE

SCHEDULE E OF FOR4 ADV
Date as stated on

(Continuation Sheet for- Part I of Form AM) the execution
page of Form ADV
accompanyqng this

(Do not use this Schedule as a continuation sheet for Schedule:
Part II of Form ADV or Schedules A, B, C, and D.)
I. Full name of applicant exactly as stated in Item 2(a) IRS Eimpl. Ident. N.:

of Part I of Form ADV:

Item of Form
(identify) Ansr

S-5

0: , M.-

os 2

E , 9

a q

IFEDERAL REGISTM. VOL 44, NO. 27-WEOH$SDAY. FMUAY 7, 1979

If any item on this page is amended, you must answer in full all other items on this
page and file with a completed and signed execution page and Page 1 of Part I of the
ADV form.
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OFFICIAM USE'

SCHEDULE F OF FOIN ADV
Date as stated on

(Continuation Sheet ,for Part II of Fbrm AD) the. execution
page of Fbrm ADV
accompanying- this

(Do not use this. Schedule as a continuation sheet for Schedule:
Part I of Form ADV or Schedules A, Br C, and D.)
I. Full name of applicant exactly as stated in Item 2(a) IRS, Rnpl. Ident. W.:

of Part I of Form AU.:

Item of Form
.2 Cidentify) Answer

_2 0

'3

, 2

a M

C'3 C

If any item on this page is amended, you must answer in full all other items on this
page and file with a-completed and signed execution page-and Page I of Part I of 6he
ADV form.

FEDERAL REGISTERIVOL 44,; NO. 27--.WEDNESDAY, FEBRUARY 7, 1979
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OFFICIAL USE

SCHEDULE G OF FORM-ADV

Date as given on the execution
page of the Fom AM accompany-
ing this Schedule.

(Answers in 1esponse to Item 17 of Part I aid Item 13 of Part II of Form ADV
and Item 4 of Form AIV-S)

1. Full name of applicant exactly as stated in Item 2(a) IRS Elnpl. Ident. 1b.:
of Part I Form AUV:

.0

.2

2 ~

C~,~
C-

C'2

., c.

00 C

C-.

FEOEA REGSTM4R, VOL 44, NO. 27-W DE OAY, FESEIARY 7,1979
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If any item on this page is amended, you must answer in full all other items on this
page and file with a completed and executed page and Page I of Part I of the ADV form.



RULES. AND, REGULATIONS,

FORM. AD

EXECUTION PAGE SEC USE
File No.
801-
DOC. SEQ. NO.

EXECUTION: The applicant submitting this Erm and- its attachments and
the person by whom it is executed represent hereby that all information
contained therein is true, current and complete. It is understood,that
all required items and Schedules are considered integral parts of this
form. and- that the submission-of any amendment represents that all
unamended items and Schedules remain true, current and complete as
required.

Dated the day of , 19

(Name of Corporation, Partnership or other organization)

(Manual signature of Sole Proprietor, General Partner,
Managing Agent or Principal Officer)

(Title)

U2

C,

CW '

0 U

0

4 0

431 4.1(E4

L., 0

4 41

S10

DO NOT WRITE BELOW THIS LINE... FOR OFFICIAL USE ONLY

I,

FEDERAL REGISTER,,VOL44,, NO27-WEDNESDAY, FEBRUARY, 7,4979

ATTENTION - Intentional misstatements or omissions of
facts constitute Federal Criminal Violations.
(See 18 U.S.C. 1001 and 15 U.S.C. 80b-17)
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RULES AND REGULATIONS

FORM ANNUAL SUPPLEMENT FOR- IIES'IMET ADVISERS REGISTERED
AUW-S UNDER THE INVESTMENT ADVISERS ACT OF 1940

SECURITIES AND EXCHANGE COMMISSION
WASHINGION, D.C. 20549

GENERAL INTRUCTIONS FOR PREPARING AND FILING FORM ADV-S

1. This form (or mechanical reproductions thereof) shall be completed and filed in
triplicate with the Securities and Exchange Commission, Washington, D.C. 20549.
Additional copies of this form are available at any office of the Comission.

2. Every investment adviser which is registered under the Act on the last day of
its fiscal'year is required to file Form ADV-S no later than 90 days after
the end of registrant's fiscal year unless registrant's registration has been
withdrawn, cancelled, or revoked prior to that date.

3. Failure to file Form ADV-S, in addition to constituting a violation of Rule
204-I(c) under the Act, will result in the taking of appropriate steps by
the Commission to determine whether a registrant is still in existence and is
still engaged in business as an investment adviser and may, therefore, lead
the Commission to order cancellation of a registrant's registration, pursuant
to Section 203(h) of the Act (15 U.S.C. 80b-3(h)].

4. Any registrant answering Item 2 in the negative which is not, to its knowledge,
the subject of a pending Commission"investigation or administrative proceeding,
is strongly urged to withdraw from registration by filing a notice of withdrawal
on Form ADV-W together with this form or as soon as possible thereafter. Other-
wise, the Commission may order cancellation of Registrant's registration solely
on the basis of registrant's response to Item 2 of this form. Copies of Form
ALV-W may be obtained from any office of the Comission.

5. It is-essential that, before answering Item 3, registrant carefully review its
Form AWV which is currently on file with the Commission and the provisions
of Rule 204-1 under the Act, which sets forth the circms-tances in which amend-
stents to Form AUI, the application for registration, are required to be filed.
Any registrant which provides an affirmative answer to item 3(a) should file
the required amendment(s) together with this form or as soon as possible there-
after. Failure to do so could result in appropriate enforcement action by,
the Commission. Copies of-Form ADV may be obtained from any office of the
Commission.

NOTE: A registrant which does not have a copy of its Form ADV which is
currently on file with the Commission may inspect the form at the
Commission's Public Reference Section, 1100 L Street, N.W., Washington,
D.C. 20005 or the appropriate Regional Office, or may obtain a photo-
copy at a nominal charge from the Public Reference Section, Securities
and Exchange Commission, Washington, D.C. 20549.

NOTE: Registrants have a continuing obligation to file any amendments to
Form ADV within the time limits set forth in Rule 204-1 under the
Act and should not postpone such filings until the filing of Form
ADV-S. If the information in response to questions 1 or 2 of this
form is different from similar information on Form ADV, registrant
must also file an amendment to Form ADV. The filing of Form AUV-S
does not relieve registrant from any requirement to amend Form AM.

FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRUARY 7,1979
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Page Two of FORM AW-S

6. Item 4 is to remind registrant to file with the Comission on Schedule G of
Form AIN a balance sheet as of the end of such registrant's most recent fiscal
year. The balance sheet must meet the requirements of Item 17 of Part Ir or
Item 13 of Part II of Form AN.

7. If registrant uses a written disclosure statement other than Part II of Form ADV
to satisfy the requirements of Rule 204-3 under the Act, Ztem 5 requires registrant
to file with the cm mission as part of Form ADV-S a copy of each disclosure
statement delivered or offered to be delivered by registrant in the preceding
fiscal year. Investment advisers who use only Part II of Form ADV as
the written brochure statement request of Rule 204-3 need not file Par't II.

8. UNDER SECTIONS 204 AND 211(a) OF THE INVEST4ENT ATiSERS ACT OF 1940 AND THE
ROLES AND REGULATIONS THEREUNDER, THE CCiq4ISSION IS AUTHORIZED TO SOLICIT THE
INFOR MATION REQUIRED-BY THIS FORM FROM REGISTRANTS UNDER THE INVESM4ENT
ADVISERS ACT OF 1940. THE INFORIMATION SPECIFIED BY THIS FORM (OTHER THAN
SOCIAL SECURITY MERS) MUlST BE PROVIDED PRIOR TO PROCESSING OF THE FORM.
DISCLCSURE OF SOCIAL SECURITY NUMBERS IS VOLUNTARY, BUT SOCIAL SECURITY NUMBERS
WILL ASSIST THE COt441SSION IN IDENTIFYING REGISTRANTS AND, THEREFORE, IN
PRCQPILY PROZESSING THE FORMS. THE-INFOIO.TION WILL BE USED FOR THE PRINCIPAL
PURPOSES OF DETE4INING WHETHER REGISTRANT IS PRESENTLY ENGAGED IN BUSINESS AS
AN INVESTMEnr ADVISER AND WHTHER ALL INFORMATION IN REGISTRANT'S FORM ADV IS
CURRENT, AS WELL AS OTHER REGULATORY PURPOSES. INFORMATION SUPPLIED ON OR
ENCLOSED WITH THIS FORM WILL BE INCLUDED IN THE PUBLIC FILES OF THE COMMISSION
AND WILL BE AVAILABLE FOR INSPECTION BY ANY INTERESTED PERSON. A FORM WHICH
IS NOT PREPARED AND EXECUTED IN COMPLIANCE WITH APPLICABLE REQUIREMENTS
MAY BE RETURNED AS NOT ACCEPTABLE FOR FILING. ACCEPTANCE OF THIS FORM, HCMEVER,
SHALL NO CONSTITUTE ANY FINDING THAT IT HAS BEEN FILED AS REQUIRED OR THAT
'THE INFORMATION SUBMITTED IS TRUE, CURRENT, OR COMPLETE. INTENTIONAL MISSTAT 'ENTS
OR a4ISSIONS OF FACT CONSTITUTE FEDEPAL CRIMINAL VIOLATIONS. (See 18 U.S.C. '1001
and 15 U.S.C. 80b-17.)

GENERAL: Read all instructions before' preparing the form. Please print-or
type all responses.

FEDERAL REGISTER, VOL-44, NO. 27-WEDNESDAY, FEBRUARY 7, 1979
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7911RULES AND REGULATIONS

Page Three of FORM ALV-S

1.- (a) Registrant's. Investment Adviser File Number 801-

(b), Full name of registrant: (If individual, state last, first, middle
name), IRS Ebp.. Ident. No.

or Soc. Sec. No.:

(c) Name under which business is conducted, if different:

(d) Address of principal place .of business; (Do not use P.O. Box Number)

(No. Street) (City) (State) (ZIP Code)

(e) 'Mailing address, if different:

0

0~ -

.9~

6 E

13.64

/ FEDERAL REGISTER, VOL 44, NO. 27-WEDNESDAY, FEBRUARY 7, 1979i " .,. . - . 4.. -

2. Is registrant apresently engaed in business as an investment adviser?YES NO

3.-(a) Is any amendment to registrant's Form ADV required to be filed pursuant-.
to Rule 204-1 under the Act to correct any information contained in
registrant's Form AI currently on file with the Comnission?

YES IM

(b) If the answer to question 3(a) is "yes," state whether all required amend-
ments are enclosed with this form.

YES YO

4. Attach on Schedule G of Form ADV a balance sheet as of the end of registrant's
most recent fiscal year, meeting the requirements of Item 17 of Part I or
Item 13 of Part II of Form ADV.



RULES AND REGULATIONS

Page Four of FORM AIv -S

5. (a) In complying with Rule 204-3 under the Act, has registrant delivered or
offered to deliver a written disclosure statement (other than in the
form of Part II of Form AUT) during the preceding fiscal year of the
registrant.

YES NO

(b) If the answer to item 5(a) is "yes", attach a copy of each such form of
written disclosuke statement.

EXE)CKTIOO: 1he undersigned represents that he has executed this form on behalf
of, and with the authority of, said registrant. The undersigned and
registrant represent that the information and statements contained
herein, including exhibits attached hereto and other information filed
herewith, all of which are made a part hereof, are current, true, and
complete.

Dated :he day of 19

(NAMNE OF REGISTRITL)

By:
(SIGATURE -AND TITLE)

t2 

E-u

34.-L

EFIR Doc. "9-9904 Fled ?,-9-; 846 am]'
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[411 0.:2-M]

DEPARTMENT OF HEALTH,.
EDUCATION, AND WELFARE

Office of Education

[45 CFR Parts 116 and '116a]

FINANCIAL ASSISTANCE TO 'LOCAL IDICA-
TIONAL AGMNCIES TO MEET" THE S'EC1AL
EDUCATIONAL NEEDS OF .EDUCAUTO9?ALLY
DEVFJVED AND NrmGLCTED 'AND DEUN-
QUENT CHILDREN

Eva!uation Roqulromonts

AGENCY: Office of Education, HEW.
ACTION: Proposed rule.

SUMIMARY: The Commissioner of
Education proposes amendments gov-
erning the administration of programs
and projects -authorized by' Title I of
the'Elementary and Secondary Educa-
tion Act of 1965. These regulations are
required by the Education Amend-
ments of 1974 and 1978. For projects
conducted by local educational agen-
cies (LEAS), the regulations provide
evaluation standards and amendexist-
ing requirements governing evaluation
frequency. The regulations also speci-
fy models for evaluating the effective-
ness of LEA proJects-providing instruc-
tional services in reading, language
arts, or mathematics.
DATES: Comments must be received
on or before March 26,1979.

Public meetings will be,held on the
following dates:
Boston, Massachusetts, March 9, 1979. 1-5

p.m. and 7-10 p.m.
Atlanta, Georgia, March 12, 1979, 14 p.m.

land 7-10 pm.'
Kansas City, MisourI, March 14, 1979, 1-5

p.m. and 7-10 pa.
San Francisco, California, March 16, 1979,

1-5 p.m. and 7-10 pm.

ADDRESSES: Comments -should be
sent to Dr. Judith Burnes, Office of
Evaluation and Dissemination. US.
Office of Education, Room 3049, 400
Maryland Avenue, 'SW., Washington,
D.C. 20202. ;Comments will be availa-
ble for public inspection at the above
address, 'etween 8:30 an.. and 4:00
p.m., Monday -through 'Friday, except
for Federal holidays. Both -a 'Partial
preliminary draft .of the evaluation
section of aTitle I Policy Manual and
a report describing technical -aspects
of the models may be obtained by
writing to the same address. The
public meetings will be held at the fol-
lowing locations:
Boston, Massachusetts, Administration

Building, Boston School Department,
Boston Committee 'Hearing Room, .26
Court Street.

Atlanta, Georgia, Pror.6treet Elementary
School, School Auditorium, 200 Doane
Street S.W.

Itansas City, Missouri, Board of Education
Building, Auditorium, 1211 McGee Street.

PROPOSED RULES

San Francisco, California, Anza. School,
School Auditorium, 40 Vega Street.

FOR FURTHER INFORMATION
CONTACT:

Dr. Judith Buries, 202-245-8364.

SUPPLEUENTARY INFORMATION:

A. LIS Isvv BACKGROUND

-Title I of the Elementary and Sec-
ondary Education Act of 1965, as
amended by_ the Educalon Amend-
ments of 1978, provides financial as-
sistance to local education agencies
(LEAs) for programs to meet the spe-
cial educational needs of educationally
deprived children in areas with con-
centrations of children from low
income families. Title I also'provides
funds to State educational agencies
(SEAs) and other State agencies to
meet the special educational needs of
handicapped and neglected or delin-
quent children, including those In
adult correctional institutions, and for
educational programs for migratory
children.

Section 124(g)(1) of Title I requires
each 'TA receiving a Title I grant to
conduct an evaluation of the effective-
ness of Its program in meeting the spe-o
cial educational needs of educationally
deprived children. Section 172 requires
SEAs to report the results of the LEA
evaluations to the Commissioner. Sub-
sections (b) and (d) of section 183
extend these evaluation provisiosns by
requiring that:

(b) The Commissioner shall (1) develop
and publish standards for evaluation of pro-
gram or project effectiveness in achieving
the objectives of this title, and (2) develop,
In consultation with State educational agen-
cies, a schedule for conducting evaluations
'under'Section 124(g) designed to ensure
that evaluations are conducted in repre-
sentative samples of the LEAs in any State
each year* ' *.

,(d) The Commissioner shall provide to
'State educational agencies, models for eval-
uations of all programs conducted under

'this title .. . which shall include uniform
procedures 'and criteria to be utilized by
local educational agencies, as well as by the
State -agency in the evaluation of such pro-
-grams

Section 183(f) further clarifies -the
nature 'of the Commissioner's obliga-
tion:

The modals developed by the Commisslon-
er shall specify 'objective criteria which
shall be utilized n the evaluation of allpro-
grams and ,hall outline techniques ' $ ' and
methodology* ' $ for producing data which
are comparable on a statewide and nation-
wide bass.

The 'Commissioner has developed
three evaluatioh-models which are in-
-tended to produce valid evaluations
and yield nationally comparable data.
These models apply to projects which
are funded under Part A, Subpart 1 of
Title I (Basic Grants to Local Educa-
tional Agencies) and which offer in-

struction in reading, language arts, or
mathematics in grades 2 through 12.
Work Is currently under way to devel-
op evaluation models for programs for
migrants (authorized under section
141 of the Act), for children In State
institutions for the neglected or delin-
quent (authorized under section 151 of
the Act), and for preschool and early
elementary school children.

B. ScoPE OF PROPOED REGULATIONS

The proposed regulations address
several- evaluation requirements of
Title I. They are primarily concerned
with implementing the evaluation
models and standards required by sec-
tion 183. However, they also mpment
certain evaluation provisions of the
Education Amendments of 1978 which
apply to LEAs receiving grants under
the Basic Grants Program. These eva-
luaton requirements serve two pur-

* poses.' At the local level, they provide
LEAS with neeed information about
the effectiveness of their Title I pro-
Jects. Summarized across LEAs, they
are Intended to provide State and Fed-
eral officials with a nationwide picture
of the progress of Title I children. The
proposed regulations are designed to,
ensure that technically sound and
comparable evaluation data are availa-
ble at the State and national level. A
futulie revision of other parts of the
Title I regulations will Include require-
ments concerning the local use of eval-
uation data for program Improvement.

In particular, the proposed regula-
tions include:

(1) For all SEA Title I evaluation re-
ports, a change In the deadline for
submission; and for SEA reports con-
cerning programs and projects funded
under Part A, Subpart 1 (Basic Grants
to Local Educational Agencies), a
change in reporting frequency from an
annual to a biennial requirement.

(2) For all LEAs funded under the
Basic Grants Program, provisions
specifying evaluation standards and
Indicating the frequency and duration
of evaluations; and

(3) For LEAs funded under the Basic
Grants Program and providing in-
struction in reading, language arts, or
mathematics in grades 2 through 12,
provisions prescribing models for eval-
uatingproject effectiveness.

C. DzmLorumT OF THE EvALuATiOn
MODELS

In keeping with the requirements of
section 183 (b) and (d), the models
have been* developed through a proc-
ess that included extensive consulta-
tion with SEAs, LEAs, and other Inter-
est~d parties. First, Congressional and
other Federal officials were inter-
viewed concerning their Information
needs. Then, Title I personnel In all
States and some territories were con-
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PROPOSED RULES

tacted regarding methodological and
practical Issues in Title I evaluation.

Based on this information, prelimi-
nary models were developed These
models were then extensively reviewed
and revised by experts in research
methodology, Title I SEA personnel in
all 57 States and territories, -personnel
from at- least three LEAs in each
State, and representatives of other
groups concerned with Title I evalua-
tion.

The models have been disseminated
through a zeries of regional workshops
and through the efforts of the Techni-
cal Assistance Center established in
each HEW region (under contract to
the Office of Education) to assist
State and local educational agencies in
implementing the models. Many LEAs
are trying the models on a voluntary
-basis, with more than 50 percent of
the Title I school districts in the coun-
try implementing one of the models in
at least some schools during the 1978-
79 school year.- The models reflect a compromise be-
tween technical rigor and feasibility
for evaluating Title I projects. In their
current form, they represent an im-
provement over the practices and pro-
cedures of many locally conducted
Title I evaluations. Technical ques-
tions remain, however, and further ex-
ploration and analysis are required to
arrive at the best possible answer*. Ex-
amples of issues requiring further ex-

.ploration are the extent to which the
different models yield comparable
data, and the best method for report-
ing evaluation results.. These and
other issues were discussed at a recent
meeting with representatives of State
Title I Coordinators and the Commit-
tee on Ejaluation and Information
Systems of the Council df Chief State
School Officers. Work is already under
way to-address some of these issues.
Additional work is-being planned to in-
vestigate others.

D. REGULAoxs DEvELo MENT

In order to provide State and Feder-
al officials, and the Congress, with
needed information about -the success
of Title I, the Commissioner proposes
to publish regulations to implement
section 183. As further technical anal-
ysis leads to refinements in either the
models or the process for reporting
evaluation results, revisions in these
regulations may be necessary. It is the
Commissioner's intent to reconsider,
and if necessary, revise the regulations
after a three year period, based on in-
formation available at that time. Rep-
resentatives of State and local educa-
tional agencies will be invited to par-
ticipate in this review. Any needed
changes in the regulations will be
made at that time.

In response to a request from Con-
gress and the Chief State School Offi-

cers, a preliminary draft of the pro-
posed regulations was sent for review
to Title I personnel In all SEAs and
LEAs receiving Title I funds. The pro-
posed regulations reflect comments
and suggestions made in response to
this draft and to an earlier memoran-
dum sent to each State requesting
comments on several Issues concbrning
section 183.

E. THE PRoposnn REGULATzONS
The proposed regulations amend

Part I16a of Title I to include a new
Subpart D, Evaluation. They also
amend Part 116 of the Title I regula-
tions by changing the frequency and
deadline for the SEA evaluation
report of LEA programs and projects.

In developing the proposed regula-
tions, consideration was given to the
question of the appropriate level of
detail to be included. In responding to
an earlier draft of the regulations,
most State and locaopersonnel Indicat-
ed a preference for restricting the reg-
ulations to the major requirements of
the models and technical standards,
and, for providing implementation de-
tails in a manual which would be up-
dated as new Information becomes
available. Following this suggestion,
the proposed regulations describe only
the major requirements of the models
and standards.

Guidance about alternative ways of
implementing the regulations, includ-

-ing examples of appropriate solutions
to typical problems, will be provided
by an evaluation section of the Title I
Policy Manual. This section of the
manual will be concerned with appro-
priate sampling techniques, acceptable
procedures for Implementing model re-
quirements, and other evaluation
issues. A partial preliminary draft of
the evaluation section is currently
available and may be obtained from
the address given above. A complete
draft of the evaluation section will be
available for review at the time of pub-

- lication of final regulations.
Change in SEA reporting frequency

and deadline. Many States find It dif-
ficult to report the results of Title I
evaluations by November 15th, as re-
quired by 45 CFR 116.7 of the current
regulations. To give the States more
time, the proposed regulations change
this reporting date to January 1 for all
programs and projects funded under
Title I. In order to reduce reporting
burden, the frequency of SEA evalua-
tion reporting is changed from an
annual to a biennial requirement for
those programs and projects funded
under the LEA Basic Grants Program.
However, the current -annual require-
ment for a Financial Status and Per-
formance Report is continued.

The technical standard. Section
183(b) requires the Commissioner to
publish '.'standards for evaluation of

7915

program or project effectiveness".
Four standards have been selected:

(1) A requirement that evaluation
participants (e.g., children, teachers.
parents, schools, T.r.As) be representa-
tive of those served by the program;

(2) A requirement that evaluation
instruments and procedures be reliable
and valid;

(3) A requirement that evaluation
procedures be developed so that errors
are minimzed; and

(4) A requirement that valid meas-
ures be used to assess project effec-
tiveness in reading, language art, -and
mathematics.-

In the proposed regulations, the use
of the term "standards" Is not intend-
ed to imply that LEA evaluations must
achieve a specific level for each stand-
ard In order to be acceptable. Rather,
the standards represent a set of char-
acteristics that all evaluations of Title
I projects must strive to achieve.

Many factors will influence the
extent to which a given LEA evalua-
tion can achieve the goal Implied by
the standard. These Include limited
availability of instruments appropriate
for sbme LEA populations and objec-
tives, the likely impact of high attri-
tion rates on tlie representativeness of
the sample, and other factors.

The proposed regulations require
the LEA to explai, in Its application,
how Its evaluation plan addresses each
of the standards. They also require
the SEA to use the standards In judg-
ing the adequacy of the LEAs plan.
Both the LEA In developing its plan,
and the SEA, in judging It, will have to
take into account the practical consid-
erations which constrain the LEAs
ability to adhere to a strict interpreta-
tion of the standards.

The development of an appropriate
evaluation plan Is not a guarantee that
competely valid re-ults will be ob-
tained. In summarizing the results of
local evaluations, SEA officials may
decide to exclude some local data be-
cause of questionable validity. 'When
this is necessary, the proposed regula-
tions require the SEA to report the
number of theseeliminations and the
reasons for their occurrence-

Scope of the evaluation mdels. Eval-
uation activities In Title I have several
purposes. They include the assessment
of the effectiveness of Title I services
and the Identification of individual
project strengtbs and weaknesses for
the purpose of project revision and im-
provement. Although the proposed
models are concerned with only the
most common Title I objectives,
achievement gains In reading, lan-
guage arts, and mathematics, State
and local educational agencies are en-
couraged to evaluate all of their proj-
ect objectives and to collect whatever
data are needed for local decision
making.
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LEA evaluation model requirements.
The proposed regulations state the re-
quirements of the three models that

- may be used to evaluate Title I LEA
projects providing services in reading,
language arts, and mathematics in
grades 2 throdgh 12. The models de-
scribe basic evaluation desgins for esti-
mating the effects of participation In
Title I projects. The :effect of partici-
pation in the project (Le., the Title I
impact) Is defined as the difference be-
tWeen the Title I children's perform-
ance on a test administered at the end
of the project and an estimate of what
that performance would have been if
these children had not received Title I
services ("expected performance").

The three models differ in how the
estimate of exepcted performance is
developed., Although certain proce-
'dures must be followed to make the es-
timate valid, the models are flexible in.
order to permit, as far as possible,
local use of preferred tests, different
scales, and the most appropriate -test
schedules.

The Norm-Referenced Model uses
the currently popular evaluation strat-
egy of pre- and post-testing the "Title I
children, and c6mpgring their per-
formance to the table of norms accom-
panying the test. In this model, ex-
pected performance is estimated by as-
suming that, without Title I services,
the Title I children would maintain
their percentile status relative to anma-
tional or local norm group from pre-
test to post-test.

Nov.-Under certain conditions, It may
be appropriate to assume that Title I chil-
dren's percentile status would change-
either up or down-relative to the norm
group. This possibility will be discussed in
the Policy Manual.

Norm-Referenced Model users may
select any achievement test for which
adequate normative data have been
collected from representative samples
drawn from national, State, or local
populations. The amount of gain at-
tributable to Title I -is computed
(using appropriated statistical proce-
dures) by determining the pretest per-
centile status of the Title I 'children
from the norms table and obtaining
the expected performance from the
post-test norms table, assuming the
Title I children would maintain the
same percentile status. The Title I
impact Is the difference between the
"observed post-test score and the ex-
,pected performance..

The Comparison Group Model is the
'classical experimental design in which
the ,Performance of Title I children- is
compared -to that of another group.
Ideally, individual children should be
randomly as-igned to Title I and com-
'parison groups. Because Title I serv-
ices 'are -provided to those children
with the greatest need, the random as-

PROPOSED RULES

signment method is usually not possi-
bile.

However, the model can also be used
where small differences which could
affect the results are known or as-
sumed to exist between the two
.groups. A pretest is given to both
groups to determine the extent of the
differences between them, and a sta-
tistical adjustment is made to compen-
sate, as much as possible, for any in-
equality. Expected performance is de-
termined by the post-test scores of the
comparison group, assuming that this
-provides a good estimate of how much
the Title r children would have scored
had they not received Title I services.
The Title I impact is the difference be-
tween the post-test scores of the two
groups after any necessary adjust-
ments are made.

The Comparison Group Model Is
often difficult'to iplemen in Title I
projects because-of the problems en-
countered in obtaining suitable com-
parison groups. There are a few situa-
tions, however, where implementation
-Is clearly feasible. For example, in pro-
jects that last .half a school year or
less, the pool of eligible children can
be randomly assigned to sessions.
Thus, children assigned to the second
session can serve as comparisons for
those currently receiving Title I serv-
ices. A second situation in which this
model is appropriate exists in large,
homogeneous districts where schools
not eligible to receive'Title I funds are
quite similar to those that do. In this
case, students from the non-Title I
schools may be used as a comparison
group for the Title I evaluation.

In the Special Regression Model, a
group of children is divided into Title
I and comparison groups based on a
pretest cutoff score. Title I services
are provided to'children scoring below
the cutoff. Children scoring above the
cutoff are the comparison group for
the evaluation. Expected performance
is estimated from the pretest and post-
test scores of the comparison group by
applying a statistical procedure known
as the regression model. This model,
when properly applied, will yield an
estimate of expected performance that
takes into account differences between
the two groups that are not the result
of Title I services.

Because the Special Regression
Model requires pretesting and post-
testing both Title I and comparison
groups, it may be more easily Imple-
mented In situations where schoolwide
or districtwide testing programs are
also being conducted. Guidance about
the appropriate size of Title I and
comparison groups, as well as informa-
tion about other implementation pro-
cedures for all of the models, will be
provided in the Title I'Policy Manual.

Alternative models. Although It Is
expected that at least one of the three

models will ,be appropriate for most
Title I evaluations of reading, lan-
guage arts, and mathematics in grades
2 through 12, some local eduational
agencies may wish to use an alterna-
tive model. An alternative model
would uwe a different strategy for esti-
mating the expected performance of
Title I children than is used by any of
the three models.

Reactions to an earlier draft of the
regulations indicated that a majority
of commentors felt that both State
and Federal approval of alternatives
should be required before their use, al-
though some commentors felt that
State approval would be sufficient.
The proposed regulations require the
approval of both the SEA and the
Commissioner. The Commissioner is
required to respond in writing to a
proposal for an alternative model
within 30 days of its receipt.

LEA evaluation frequency. Section
124 of Title I, as amended by the Edu-
-cation Amendments of 1978, contains
two evaluation requirements. Each
LEA must evaluate the effectiveness
of Its Title I projects at least once
every three years, in accordance with
a schedule established by the Commis-
sioner. This amended requirement rep-
resents a reduction in the data collec-
tion burden imposed on LEAs receiv-
ing Title I funds. However, to ensure
that results from a representative
sample of LEAs within a State are
available each year, LEA evaluations
must occur according to a schedule es-

tablished by the Commissioner. The
results of these evaluations are reprot-
ed to the SEA, which in turn, reports
Statewide results from the LEA pro-
gram to the Commissioner on a bienni-
al basis.

In evaluations conducted according
to the established schedule, the pro-
posed regulations permit the LEA to
measure achievement gains over 'a
period of approximately either nine of
twelve months. This would permit the
LEA to use any one of several testing
cycles, including fall to fall testing,
fall to spring testing, and spring to
spring testing.

The proposed regulations also re-
quire the LEA to collect additional in-
formation to determine whether the
achievement gains measured over nine
or twelve months are sustained over a
longer period of time. Information ob-
tained from this long term evaluation
is to be used at the local level to deter-
mine whether achievement gaind of
Title I children are sustained beyond
the school year in which the project Is
conducted. Section 124(k) of the Edu-
cation Amendments of 1978 requires
ISEAs to consider these long term
benefits in planning subsequent Title I
projects. The LEA is not required to'
report the results of long term evalua-
tions to the SEA. Similarly, the SEA is
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not required to report long term re-
sults to the Commissioner.

The LEA may use any one of several
ways of conducting the long term eval-
uation. For example, an LEA evaluat-
ing its project over -a nine month
period by testing the same children
from fall to spring could satisfy the
long term requirement by testing
again the following fall or at any sub-
sequent point during the three year
period. An LEA using a twelve month
testing cycle, for example, a spring to
spring cycle, could satisfy the long
term requirement by testing the same
children the following fall or at any
subsequent point during the three
years.

The LEA may, of course, evaluate its
projects more Irequently than is re-
quired by the proposed regulations to
meet information needs for local ideci-
sion making. The long term assess-
ment does not necessarily have to
follow the Commissioner's schedule,
but must occur at some point during
each three year period.

The common reporting metric. Sec-
tion 183(f) requires the models devel-
oped by the Commissioner to yield
data which are comparable on a
Statewide and nationwide basis so that
a national summary of Title I progress
may be obtained. One way of achiev-
ing comparability would be to require
each LEA to administer a single test or
one of a prescribed set of comparhble
tests. However, given the variety of
services, children, and situations in-
auded in Title I, it is not appropriate
to mandate a single set of tests.To avoid this, while still meeting the
comparability requirements of section
183, a procedure has been developed
for summarizing evaluations using dif-
ferent tests by statistically converting
the results to a common 'form, called,
the common reporting metric. This
common metric allows local achifeve-
ment gains from different tests to be
expressed in a nationally comparable
way.

The proposed regulations permit the
LEA to use either a nationally normed
test, or a test without national norms,
with any of the evaluation models. If a
test without national norms is used,
the LEA must also obtain the informa-
tion needed to convert the evaluation
results to the common reporting
metric. The Policy Manual 'will de-
scribe several procedures for making
these conversions.
- LEA _reporting requirements. For
local evaluation purposes, the LEA
may use any one of several scales (e.g.,
percentiles, or standard scores) in re-
porting its results to interested par-
ties. However, the results must eventu-
ally be converted to the common re-
porting metric. The proposed regula-
tions permit this conversion to be done
by the LEA, or with the prior permis-

sion of the SEA, the LEA may submit
the necessary information to the SEA,
which will then make the conversion.

The proposed regulations require
the LEA to retain all the data used to
develop its report to the SEA for a
period of five years from the date of
the report or until any pending Feder-
al audit has been resolved. A record of
individual scores must be kept, al-
though It is not necessary to keep test
booklets. Also, although pre- and post-
test scores must be kept with an Iden-
tifying code to be matched at a later
date, It is not necessary to keep scores
Identified by individual child name.

SEA reporting r7quirements. Section
183(b) requires the Commissioner to
develop a schedule of evaluations de-
signed to ensure that a representative
sample of LEA evaluations are con-
ducted in each State each year. After
consulting with representatives of
State and local educational agencies,
the Commissioner will develop a pro-
cedure for implementing this provi-
sion, including a schedule and criteria
for sampling LEAs. The proposed reg-
ulations require the SEA to sbmit a
proposed sampling plan reflecting the
Commissioner's schedule and criteria,
for the Commissioner's approval.

Based on reports submitted by SEAs,
the Cdmmissoner will prepare a report
for Congress summarizing the prog-
ress of the Title I program nationwide.
The proposed regulations describe the
types of data that must be provided by
the SEA to the Comnissoner. The re-
quired data relate to two information
needs at the national leveLTo provide
nationwide Information about the re-
cipients of Title I services and the
types of services delivered. SEAs are
required to include descriptive Infor-
mation about their projects. The pro-
posed regulations continue the re-
quirement for this type of information
in the annual Performance Report.

In addition, to provide nationwide
information about the effectiveness of
Title I projects offering instructional
sprvices i reading, language arts, or
inathematics in grades 2 through 12,
the SEA must provide an evaluation
report containing information about
project effectiveness, expressed in the
common reporting metric. Project ef-
fectiveness data must be reported by
grade level, hours of project exposure,
pupil per Instructor ratio, and project
enrollment.

To reduce reporting burden, the pro-
posed regulations change the SEA
evaluation report for LEA programs
from an annual to a biennial require-
ment. In addition a State reporting
form Is being developed for this bi-
ennial report. In the years that this
report is due, It will be consolidated
with the currently required Perform-
ance Report.
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Some commentors to the earlier
draft regulations requested clarifica-
tion of how specific variables were to
be measured. As a first step in develop-
ng the State reporting form, regional
workshop sessions will be held for SEA
officials. Appropriate definitions of
the reporting variables will be dis-
cussed and developed at these sessions.
The form will then be subject to the
Office of Management and Budget
forms clearance procedures. As part of
this process, the reporting require-
ments will be published in the FmuL
RzmsrEa for public comment. Addi-
tional clarifications concerning the
definitions will be Included in the
Policy Manual.

Allowable costs. In the past, It has
been the policy of the Office of Educa-
tion that Title I funds may not be
used to pay for the costs of testing
children not receiving Title I services
However, two of the three proposed
models require testing of non-Title I
children for comparison purposes. To
meet the requirements of these
models , the proposed regulations
would change the currrent policy to
permit Title I funds to pay for the
testing of non-Title I children. Title I
funds may be used for this purpose
only if information meeting model re-
quirements is not already available
through, for example, a districtwide
testing program.

The proposed regulations continue
the current policy that Title T funds
may not be used for research and de-
velopment activities. For example, the
use of Title I funds for test develop-
ment and field testing Is not permit-
ted. Title I funds may be used, howev-
er, for the development of reporting
forms that are needed to collect
achievement data or other smil in-
formation about the project
(Catalog of Federal Dome Assistance
Number 13.428. Educatonally Deprived
Chfldren-Local Educational AgenciE

Dated: November 8,1979.

EaRnsz L. Boyra,
-U.S. Commissioner of Educatfo.

Approved: January 22,1979.
Jos= A. CALzFAo, Jr,

Secretary of Health,
Education, and Welfare.

Accordingly, § 116.7(a) of Title 45 of
the Code of Federal Regulations is
amended to read as follows:

§ 116.7 Reports by State educational agen-
cies.

(a) State educational agency evalua-
tion reports. The SEA shall submit to
the Commissioner a report evaluating
the effectiveness of Title I programs
and projects in meeting the special
educational needs of participating
children. This report must contain in-
formation about programs and pro-
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Jects conducted during the school year
preceding the deadline for the report.

(1) For programs and projects au-
thorized by Part B, Subparts 1, 2, and
3 (Programs for Migratory Children,
for Handicapped Children, and for Ne-
glected or Delinquent Children), this
report is due on January 1 of each
year.

(2) For programs and projects au--
thorized by Part A, Subpart 1 (Basic
Grants to Local Educational Agen-
cies), this report is due on January 1.
1981 and January I of every alternate
year thereafter. In addition, the SEA
shall submit, along with its evaluation
report, the evaluation reports of two
applicant agencies under Part A; Sub-
part 1 (Basic Grants to Local Educa-
tional Agencies), including one from
an LEA whose allocation for the cur-
rent fiscal year is among the five high-
est in the State.

PROPOSED RULES

procedures must minimize error by in-
cluding proper administration of the
evaluation instruments, accurate scor-
ing and transcription of results, and
use of analysis procedures whose as-
sumptions apply to the data obtained
from the evaluation.

(d) Valid assessment of-achievemnt
gains in reading, language arts, and
mathematics. In assessing .the effec-
tiveness of Title I reading, language
arts, and mathematics projects -in
grades 2 through 12, the proposed
evaluation procedures must yield a
valid measure of the Title I children's
performance after receiving Title I
services, compared to an estimate of
what their performiance would have'
been in the absence of Title I services.
(Section 183 of the Elementary and Second-
ary Education Act as amended by the Edu-
cation Amendments of 1978)

§ 116a.31 Local educational agency evalu-
. • . . . ation models.

Part 116a of .Title 45 of the Code of (a) Each LEA shall use one of the
Federal Regulations is amended by following models, or an approved al-
adding a new subpart D to read as fol- -ternative, in the evaluation of each
lows: Title I project which provides instruc-

Itional services in reading, language
S.p .t o-Evkms rts, or mathematics, in grades 2

Sec. through 12. The models require the11Sa.30 Technicalstndad. administration of a test before or at
116a.31 Local educational agency evalua- the beginning of services for the proj-

tion models. ect period (pretest) and after or at the
116a.32 Frequency of local educational end of the -project period (post-test).

agency evaluations. Examples of appropriate pre- and
116a.33 Local educational agency report- post-test periods include fin to fall

Ing. 1testing, fall to spring testing, and116a,34 State educational a;gency report-. spring to spring testing.
Ing.

116a.35 Allowable costs. (b) The models compare the post-
test scores of Title I children to an es-

Subpart 0-Ev dali= timate of what their post-test scores
I I would be if they had not received Title

§ 116a.30 Technial standards I services ("expected performance").
Each local educational agency (LEA) Each model provides a different

shall explain in its application how its' method for estimating expected per-
evaluation plan (required by formance using the scores of children
§ 116a.22(b)(3)) is consistent with the 'not receiving Title I services who are
following technical standards. The tested at the same time of year. With
State educational agency (SEA) shall any of the three models, the LEA may
use these same standards in determin- use a test with or without national
ng the adequacy of the LEA's plan. norms.
(a) Representativeness of evaluation (1) lorm-Referenced Model. An LEA'

findings. The evaluation results must using .the Norm-Referenced Model
be computed so that the conclusions shalL
apply to the persons, schools or agen- (i) Administer a pre- and post-test to
cies served by Title L This may be ac- Title I children.
complished by inCluding in the evalua- (ii) Estimate expected performance
tion either all, or a representative using the performance of children in a
sample of the persons, schools, or norm sample developed either locally,
agencies served by the project. . by the SEA, or by a test publisher.

(b) Reliability and validity of evalu- (2) Comparison Group ModeL An
ation instruments and procedures. LEA using the Comparison Group
The proposed evaluation instruments Model shall:
must consistently and accurately , (I) Identify a comparison group of
measure. the accomplishment of proj- educationally disadvantaged children
ect objectives, and must bi appropri- who are similar to Title I children on
ate, considering factors such as the educationally relevant critdria (such as
age or background of the persons age; socloeconmic status, and previous
served by the project. achievemnent), and who are not re-

(c) Evaluation procedures that mini- ceiving Title I or other similar com-
mize error. The proposed evaluation pensatory education services.

(i) Administer a pre- and post-test
to both the Title I children and the
children in th comparison group.

(iK) Estimate expected performance'
using the test scores of the children in
the comparison group.

(3) Special Regression Model, An
LEA using the Special Regression
Model shall:

(i) Administer a pretest to a group of
children in Title I eligible schools at
grade levels to be served by Title 1.

(l) Establish a cutoff score and pro-
vide Title I services to those children
scoring below the cutoff. Children
scoring above the cutoff are the com-
parison group for the evaluation.

(IlI) Administer a post-test to 'both
groups and estimate expected per-
formance using the pre- and post/test
scores for the comparison group.

(4) Alternative models. (i) An LEA
may use an alternative to one of the'
three models for the evaluation of
reading, language arts. or mathematics
projects in grades 2 through 12. An al-
ternative model would provide a
method for estimating expected per-
formance that differs from those pro-
vided by the three models. However,
use of an alternative model must be
approved first by the SEA and then by
the Commissioner. To be approved. an
alternative model must yield a valid
measure of: I

(A) The title I children's perform-
ance in reading, language arts or
mathematics-

(B) Their expected performance;
and

(C) The results of the Title I project
expressed in the commonv reporting
metric established by the Commission-
er 'for SEA reporting (see
§ 116.34(b)(5)).

(if) An LEA (or an SEA acting at the
request of one or more LEAs) may
submit a proposal requesting the Com-
missioner's approval of an alternative
model, once it has been approved by
the SEA. The proposal must indicate
how the alternative model meets the
three requirements. The Commission-
er shall respond to the proposal in
writing within 30 days.
(Section 183 of the Elementary and Second.
ary Education Act as amended by the Edu-
cation Amendments of 1978)

§ 116a.32 Frequency of local educational
agency evaluations.,

Each LEA shall evaluate the effec-
tiveness of its Title I profects at least
once ever three years, in accordance
with a schedule established by the
Commissioner: This evaluation must
include an assessment of achievement
gains of Title I children compared to
an estimate of their expected perfo-
mance in the absence of Title I sevices.
The achievement gains must be meas.
ured over a period of approximately
either'nne or twelve months. (Exam-
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ples of appropriate testing intervals in-
clude fall to fall testing, fall to spring
testing, -and spring to spring testing.)
Also, -at least once during the, three
year period, the LEA shall collect ad-.
ditonal information needed to deter-
mine- whether 'achievement gains
measured over nine or twelve months
are sustained over a longer period of
time. (Examples at appropriate testing
cycles for determining whether gains
are sustained include fall-spring-fall
testing, fall-fall-fall testing, spring-
fall-spring testing, and spring-spring-
spring testing.) -.

(Section 124 of the Elementary and Second-
ary Education Act as amended by the Edu-
cation Amendments of 1978)

§ 116a.33 Local educational agency report-
ing.

(a) Each LEA shall report to the
SEA the results of its evaluations con-
ducted in accordance with the sched-
ule established by the Commissioner.
In reporting the results of measure-
ments of educational achievement in
reading, language arts, or mathematics
in grades 2 through 12, the LEA shall
use the common reporting metric es-
tablished by the Commissioner unless
the SEA approves some other form of
local reporting. If the SEA approves
another form of reporting, the LEA
shall include sufficient information to
enable the SEA to convert the
achievement results to the common
metric.

(b) The LEA shall ietain all of the
data used to develop its report to the
SEA for a period of five years from
the 'date of the report or until any
pending Federal audit has been re-
solved. The data kept must include a
record of all. individual scores (with an
identifying code so that pre- and post-
test scores can be matched) in reading,
language arts, or mathematics in
grades 2 through, 12, obtained as part
of the project evaluation, and the
name, form, and level of any tests ad-
ministered. -

(Section 183 of the Elementary and Second-
ary Education Act as amended by the Edu-
cation Amendments of 1978)

PROPOSED RULES

§ 116a.34 State educational agency report.
ing.

(a) Each SEA shall submit, for the
approval of the Commissioner, a pro-
posed sampling plan designed to
ensure that a representative sample of
LEA evaluations are conducted In any
school year. The proposed plan shall
be developed according to the sched-
ule and criteria specified by the Com-
missioner.

(b) To provide nationwide informa-
tion about the recipients of Title I
services and the types of services deliv-
ered, the SEA shall provide the follow-
Ing information, in its annual Per-
formance Report, for all or a repre-
sentative sample of LEAs:

(1) For regular school year or
summer projects, the number of Title
I participants by type of services re-
ceived; 1

(2) For regular school year or
summer projects, the number of par-
ticipants, by grade, who attend public
schools;

(3) For regular school year or
summer projects, the number of par-
ticipants, by grade, who attend non-
public schools; and

(4) Other information requested by
the Commissioner. For example, Infor-
mation about Parent Advisory Coun-
cils and teacher training may be re-
quested.

c) To provide nationwide informa-
tion about the effectiveness of regular
school year projects offering instruc-
tional services in reading, language
arts, or mathematics in grades 2
through 12, the SEA shall include in
its biennial evaluation report (required
by § 116.7(a)(2)) the following informa-
tion for dli or a representative sample
of LEAs:

(1) A Statewide average, by grade
level, of achievement scores resulting
from Title I participation, expressed in
the common reporting metric estab-
lished by the Commissioner;,

(2) Information by grade level, relat-
ing project levels of achievement gain
to the number of hours of project ex-
posure, the pupil per instructor ratio
and project enrollment; and

(3) If applicable, the number of pro-
jeets excluded because of erroneous or
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missing data and the reasons for their
exclusion.

(d) The SEA shall retain all the data
used to develop its report for a period
of five years from the date of the
report or until any pending Federal
audit has been resolved.
(Sections 172 and 183 of the Elementary
and Secondary Education Act as amended
by the Education Amendments of 1978; 45
CPR 74.82)

§ 116a.35 Allowable costs.
(a) Title I funds may be used for

evaluation activities needed to Identify
specific project strengths and weak-
nesses, to determine project results,
and to disseminate the results of Title
I evaluations. In addition to the re-
quirements of §§ 116.40, 116a.22(bX4)
(U) and (ill), and Appendltx B of 45
CFR-100b, the following rules apply to
the use of Title I funds to support the
purchase, administration, scoring and
analysis of evaluation Instruments.
Except where data meeting these
needs are already available, Title I
funds may be used: -

(1) To support the testing of Title I
participants for evaluation rpurposes-

(2) In the Comparison Group Model,
to test educationally disadvantaged
children who are at the same grade
level(s) as Title I participants, but who
are not receiving Title I services.

(3) In the Special Regression Model,
to test children In Title I eligible
schools who are at the grade levels
served by Title L

(4) To administer a nationally
normed test to all, or a representative
sample of, the Title I participants to
permit conversion of the evaluation re-
sults to the common reporting metric
when a test without national norms
has been used for evaluation purposes.

(b) Title I funds may not be used for
general distrlctwide or Statewide test-
ing programs, for establishing local or
State norms, or for research and devel-
opment activities, such as the develop-
ment and field testing of new Instru-
ments.

(Section 183 of the Elementary and Second-
ary Education Act as amended by the-Edu-
cation Amendments of 1978)

[ER Doc. 79-4055 Filed 2-6-79; &45 am]
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2 RULES AND REGULATIONS

[6450-01-M]

Title 10-Energy

CHAPTER l-DEPARTMENT OF
ENERGY

PART 205-ADINI5TRATiVE
PROCEDURES AND SANtT?,CNS

•Amendments to Administrative Praew-
dures Regarding Issuance of Reme-
dial Orders

AGENCY: Office of Hearings and Ap-
peals, Department of Energy.

ACTION: Final rule..

SUAMIARY: This rule adopts amend-
ments to the Department of Energy's
(DOE) administrative procedure regu-
lations regarding the Issuance of Re-
medial Orders. The amendments sepa-
rate prosecutorial and adjudicatory
functions and provide a more complete
administrative review of the issues
raised in each" Remedial Order pro-
ceeding prior to issuance of the. order
in final, form. After issuance of a Pro-
posed Remedial Order, aggrieved or in-
terested persons will be able to submit
written comments -and relevant evi-
-dence prior to issuance of the order in
final form. The Office of Hearings and
Appeals will convene evidentiary hear-
ings when they are appropriate and
will provide an opportunity for oral ar-
gument to all participants as a matter

'of right. The revised procedures will
also apply to Remedial Orders for Im-
mediate Compliance and Orders of
Disallowance:

%EFFECTIVE DATE: February 7,1979,
with respect to all proceedings involv-
ing Proposed Remedial Orders issued
on or after that date. The Interim
Regulations published, in: 43 Mf- 3995
(January 31, 1978) will'apply to, pro-
ceedings involving previously issued
Proposed Remedial Orders.

'FOR " FURTHER INFORMATION
'CONTACT,'

George B. Breznay, Deputy Director,
Office of Hearings and Appeals, De-
partment of Energy, 2000 M Street
NW., Washington, D.C. 20461, Tele-
phone: (202). 254-9681.
James A. Williamson, Jr., Attorney,
Office of Hearingsi and Appeals,. De-
paitment of Energy, 20001 rd Street
NW., Washington, D.C- 20461, Tele-
phone: (202) 254-8617.

SUPPLEMENTARY INFORMATION:
L Background.
IL Discussion of Comments.
II. Additional Changes.

I. BACKGROUND.

On January i3, 1978, the DOE
issued an Interim Rule amending 10
CFR, Part 205, Subpart 0 of the pro-
cedural regulations which govern the
issuance of Remedial Orders, OrderS
of Disallowance, and Remedial Orders
for Immediate Compliance. 43 FR
1930, reprinted with corrections in 43
FR 3995 -(January 31, 1978). That
Notice invited interested, persons to
submit written comments by February
15, 1978. The DOE received a number
of comments requesting an opportuni-
ty for oral presentations and addition-
al' time for written comments., Al.
though neither Section 501 of the ne-
partment of Energy Organization Act,
42 U.S.C. 7191, nor Section 4 of the
Administrative Procedure Act, 5 U.S.C.

* 553, requires a public hearing for pro-
cedural rules of this nature, the DOE
held a public hearing on May 3- 1978,
to receive oral testimony with respect
to the interim rigulations. The March
29, 1978 Notice concerning the hearing
also further extended the deadline for
submitting writteh com'nents to May
10, 1978 (43 FR 13073). Four petro-
leum firms and two industry associ-
ations presented oral -statements at
the public hearing. In addition, a total
of 22 petroleum firms, 6 industry
groups, 2 law firms and a committee of
lawyers submitted substantive written
comments with regard to the interim
regulations.

The DOE has considered all com-
ments and has incorporated many of
the suggested changes in the final Re-
medial Order regulations. The final
regulations generally duplicate the in-
terim rule published on January 13,
1978. Therefore, except for the modifi-
cations indicated below, we have incor-
porated into this Notice by reference
the findings and analysis set forth in
the Notice of Interim .Rulemaking. 43,
FR 1930 (January 13, 1978), reprinted
in 43 FR 3995 (January 31, 1978).

11. DicussIoN OF COMMENTS

ILany of the intitial commentg ob-
jected to adjudicatory decision regard-
Ing Remedial Orders being made by a
'unit that reported- to the same official
who had "direct responsibility for the
prosecutorial aspects of the proceed-
ing. The creation of a new Office- of
Hearings and Appeals on March 30,
1978, rendered this objection moot.
This Office- assumed the functions of
the prior Office of Administrative
Review of the Economic Regulatory
Administration (ERA), but its duties
are broader in scope, and It reports di-
rectly to the Office of the Secretary.
DOE Order 1100.3 (September 15,
1978, effective as of March 30, 1978).
In addition, to further separate prose-
cutorial and adjudicatory functions we
have strengthened the rule against ez

parte communications, as discussed
below. 10 CFR 205.199F.

Of the 31 commenters, 19 requtsted
tlat a firm have additional time to re-
spond to a Notice of Probable Viola-
tion. We adopted that suggestion and

- extended-the" 10-day response period
in § 205.191 to 30 days. This change
will also satisfy some of the obJections
of 12 commenters who sought a relax-
ation of the doctrine set forth in Ten-
neco 0it Company, 1 DOE Par. 82,512
at 856,04a-44 (1977). These commenters
noted that It was infeasible for a firm
that had received a Notice of Probable
Violation (NOPV) to -consider and
raise all issues relevant to that docu.
ment within a 10-day period. The DOE
will grant further extensions when the
factual setting or legal issues involved
in a particular case are complex. The
DOE has retained, however, the re-
quirement that the reply to the NOPV
include both a statement of all rele,'
vant facts and also the legal justifica-
tion for the act or transaction, since a
meaningful dialogue between DOE en-
forcement officials and the firms at
this point will contribute to prompt,
effective resolution of the issues at an
early stage. 10 CFR 205.191(c). Unless
good cause Is shown for failure to raise

- an issue that was not raised in the
reply to an NOPV the Office of Hear-
ings and Appeals will decline to consid-
er that issue. 10 CFR 205.191(c). Simi-
larly, with respect to motions for an
evidentlary hearing, a movant must
describe why a disputed or additional
finding of fact was not raised in any
prior administrative proceeding which
lec to the issuance of the Proposed
Remedial'order. 10 CFR 20.199(b).

Eighteen Commenters requested
*clarification of the regulations with
regard to burden of proof. In response,
the DOE has -added a new § 205.192A,
which provides that the DOE office
that Issued the proposed order must
establish a prima facie case. A prima
facie case is deemed to be made by
submission of a Proposed Remedial
Order that Meets the requirement3
listed in § 205.192(d) and any supple-
mental information that ERA may
decide to serve within 20 days after
service of a Notice of Objection pursu.
afit to a new section, -10 CFR 205.193A..
Each Proposed Renedial Order must
now include a declaration by a DOE
employee knowledgeable about the
facts of the case that the findings of
fact are correct to the best of his
knowledge and belief. 10 CFR
205.192(d). Of ,course any participant
in an enforcement proceeding may
still argue that the Proposed Remedial
Order and supporting documents do
not as a matter of law establish a basi
for finding that a violation of the
DOE regulations has occurred. It
should also e noted that ERA's sub-
mission of supplemental information
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pursuant to Section 205.193A does not
limit ERAs rights pursuant to this
Subpart to submit additional material
at a later stage of the enforcement
proceeding.

The person to whom a Proposed Re-
medial Order is directed, or a person
advancing new evidence or objections
to a DOE proposed order, has the
burden of going forward with the evi-
dence in response to a primz facie
case. The DOE Office that proposed
the order has the ultimate burden of
persuasion with respect to the pro-
ceeding as a whole. Similarly, a
movant or proposer of additional facts
has the ultimate burden of persuasion
with regard to the motion or addition-
al facts. .

Seven commenters stated that the
rule with respect to ex parte communi-
cations required more rigorous provi-
sions. Accordingly, § 205.199F mow re-
quires that any ex parte communica-
tion received by an Office of Hearings
and Appeals employee, another gov-
ernment employee supervised by the
Office of Hearings and Appeals, or a
consultant to the Office of Hearings
and Appeals shall be made public. In
addition, the office shall serve, or
direct the participant involved to
serve, copies of the communication
upon all persons on the- official service
list. The Office of Hearings and Ap-
peals may aiso take any other appro-
priate action to mitigate the effects of
an ex parte contact.

Seven commenters requested that
Administrative Law Judges preside at
all evidentiary hearings convened by
the Office of -Hearings and Appeals.

"The.DOE disagrees with this sugges-
tion. The DOE, other than the Feder-
.al Energy Regulatory Commission
(FERC), is not subject to the provi-
sions of the Administrative Procedure
Act which require that Administrative
Law Judges be utilized in connection
with adjudicatory matters. The pres-
ent personnel of the Office of Hear-
ings and Appeals comprise an interdis-
ciplinary staff of attorneys, account-
ants, economists and financial ana-
lysts. These individuals have devel-
oped considerable expertise in energy
matters, and possess the qualifications
necessary to preside at hearings and
rule upon other aspects of Proposed
Remedial Order proceedings.

Some commenters stated that the
regulations should include detailed
rules -of evidence. That suggestion as
well has not been adopted. Detailed
rules of evidence are generally de-
signed to insulate a jury bf laymen
from prejudicial eVidence. That ration-
ale does not apply in a hearing before
the Office of Hearings and Appeals,
and the Office intends to maintain
flexible procedures that allow the
presentation and inclusion, in the
record of relevant and material evi-
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dence. Of course, appropriate weight
will be given to the nature of the evi-
dence presented.

Six commenters objected to provi-
sions that limited evidentlary hearings
to those cases in which an asserted po-Isition could "only" be .established
through the introduction of evidence
at an evidentlary hearing rather than
through the submission of documents
and affidavits. While the Office of
Hearings and Appeals generally favors
the submission of written material
since this is the most expeditious
method of presenting evidence, it.rec-
ognizes that evidentiary hearings can
be more effective. Therefore, it has
modified the regulations to state that
evidentiary hearings will be convened
whenever there is a genuine dispute
over relevant and material Issues of
fact that would be more effectively re-
solved by personal presentation with
opportunity for crossexamination. 10
CFR 205.199(b)(3), formerly § 205.196.
The Office of Hearings and Appeals
recognizes that convening evidentlary
hearings In Washington, D.C., at the
request of firms that are not located
there can cause considerable inconve-
nience and expense. Therefore, when
appropriate the Office of Hearings
and Appeals will convene evidentlary
hearings in the district where the firm
that requested the hearing Is located.

One commenter stressed that confi-
dental material such as trade secrets
and financial data should be protected
during discovery. Under the FERC
regulations all participants In an
appeal proceeding may have access to
all confidential data in the record, If
they agree that they will not use or
disclose any of the data except In the
proceeding and will return all copies of
the data after the proceeding has con-
cluded. FERC Rules of Practice jand
Procedure, 18 CFR 1.38(c)(7), 43 FR
52224 (November 9, 1978). In response
to the concern expressed In the com-
ment, a new §205.198A has been
added, entitled 'Protective Order."
Under that provision, a person desir-
ing confidential information with
regard to a particular Proposed Reme-
dial Order proceeding must first at-
tempt to obtain the information from
the firm informally. If no satisfactory
response is obtained within a rjason-
able period of time-normally ten
days-the requester may file a Motion
for Discovery and Protective Order,
which must meet all the requirements
of a Motion for Discovery. The posses-
sor of the information may file a Re-
sponse within ten days. If the Office
of Hearings 'md Appeals grants the
Motion for Discovery and Protective
Order,-it will establish specific require-
ments to restrict the use of the confi-
dential data and to prevent, and
impose sanctions for, unauthorized
disclosure.
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l. ADmDITONAL CHANGs

As a result of experience gained
through conducting proceedings.under
the interim regulations, we have added
two new sections to clarify practices
that are currently handled on a case-
by-case basis. Section 205.194, "Partici-
pants; Official Service List, " provides
a procedure for clearly Identifying in-
terested persons and ensuring that
they are included on a service list It
specifies that a summary of a Notice
of Objection will be published in the
FmnAL RzGos'xa together with an in-
vitation to persons with an interest
that may be affected by the proceed-
Ing to file a request to participate in
that proceeding. All persons, regard-
less of whether they filed or were
served with a Notice of Objection, may
request an opportunity to participate
in the adjudicatory proceeding. Each
request shall specify the person's in-
terest in the proceeding, the general
position he intends to advance in the
proceeding, and the particular aspects
of the proceeding in which he desires
to participate. The Office of Hearings
and Appeals will evaluate the requests
and issue an official service list, which
will then be used for all filings in that
proceeding. In determining which re-
quests to participate will be granted,
the Office of Hearings and Appeals
will endeavor to ensure that all inter-
ests are represented without unduly
delaying the proceeding through du-
plicative presentations. Only partici-
pants may file motions and make oral
presentations. Any participant who de-
sires to become a party to an eviden-
tiary hearing must either file a Motion
for Evidentiary Hearing or state his
desire to become a party in his Re-
sponse. Of course, the DOE Office
that Issued the Proposed ^Remedial
Order and the person to whom it was
directed shall automatically be consid-
ered participants in all stages of the
enforcement proceeding.The second new section, 10 CFR
205.195, Is entitled "Fiing and Service
of All Submissions." It merely estab-
lishes in a separate section the re-
quirements formerly included in the
Statement of Objections section. Reg-
ular mail Is now permitted for service
upon all persons when accompanied by
a certificate of service. Regular mall is
still not permitted, however, for filings
with the Office of Hearings and Ap-
-peals; all filings must be made pursu-
ant to § 205.4 and conform. to the re-
quirements of § 209.9, which requires
motions to be filed as separate docu-
ments.

Other significant clarifications to
the regulations include the addition to
§ 205.199G of a clause specifying that
the Director of the Office of Hearings
and Appeals or his designee may
permit, after consideration of a motion
and reply, any submission to be

FEDERAL REGST, VOL 44, NO. 27-WEDNESDAY, FEURUARY 7, 1979



7924.

amended, or withdrawn affer it has
been filed. We believe this procedure
will be, usefut when. a participant has
discovered- new evidence or, even new
issues that would require a Statement
of Objections to be amended or a
Motion, for Evidentiary Hearing. to be
corrected or filed out of time.

Section 205.199B now explicitly
states that the Office of Hearings and
Appeals may remand. a, Proposed; Re-
medial Order to the issuing DOE
office. In the interest of administra-
tive economy and. efficiency however,
and to avoid needless fragmentation of
proceedings the Office of Hearings
and Appeals intends tb decide all
Issues of fact and law raised during, a
proceeding to the maximum extent
possible based on the record. before
remand.

It should bd note&- that. § 205.199r(b)
allows the ERAto issue final Ancillary
Orders in order to implement refunds
and other remedies and specifies that
Ancillary Orders are only appealable
to the Office of Hearings and Appeals
pursuant to Subpart H. Ancillary
Orders may not be appealed to FERC,
since they are not Remedial Orders.
See Department of Energy Organiza-
tion Act, section 503(c),. Pub. I. 95-91.

DOE offices that file responses con-
taining confidential information. shall
notify the participant to which the
material relates of his opportunity to
identify and delete the confidential in-
formation. If the participant desires to
review the tiOE submissions before
they are served outside the DOE, the
participant-must serve the DOE sub-
mission with any confidential informa-
tion deleted within the 14-day period
specified in- § 205.195(b)(2) unless the
DOE office establishes a, shorter time
limit for such service. The participant
will be required to serve a deleted copy
of the DOE submission upon all per-
sons on the official service list, includ-
ing the DOE office' that issued the
submission, within- the established
time period.

Because the ERA may now submit
supplemental information 20 days
after service of a Notice of Objection,
the time in which to fil6 a Statement
of Objections has been extended from
30 days after service of the, Proposed
Remedial Order to 40 days after serv-
ice of the Notice of Objection. 10 CFR
205.196(a). This will allow tim'e for a
firm to address the facts contained in
any supplemental information submit-
ted by the ERA. The time in which. to
file a Notice of, Ob j ctibn has also
been increased to 15 days after notice
of the Proposed Remedial Order has
been published in the FtmAL Rrors-
TER. 10L'PR-205.193(a)..

Subsection 205.196(c) has also. been
added- to: the Statement of Objections
section. This subsectidn incorporates a
long standing practice that Notices of
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Probable Violation,, each Response
thereto, fhe Proposed Remedial Order
itself, and any relevant ERA work
papers or- supplemental. information
previously submitted to the personf by
ERA must accompany any Statement
of Objections 'filed by* the person- to
whom the Proposed Remedial Order is
directed. Other participants need only
be notified that such material is avail-
able- upon request, except that the
DOE Assistant General Counsel for
Administrative Litigation must be
served with all the material.

The time afforded for a response' to
a Motion for Discovery or for Eviden;-
tiary Hearing. that, accompanies a
Statement of Objections has been in-
creased -to 30 days to permit a more
reasoned, response to all, the docu-
ments at the same time. Section
205.197(b) also' now' explicity allows a
participant; to file a Reply to any Re-
sponse within ten days- of service.

Motions for Discovery must always
be -served upon each person from
whom' discovery is sought, with, a
notice of his. right to fie a response
within' 20' days of: the' date of service.
It should be noted that discovery may
be sought.from a person who is not on
the official service, list. The various
sanctions for failure to comply with
discovery orders previously numerated
in detail in § 205.198(h)(1) haveF been
blmlmnated, although this. in no way
limits: the availability of these sanc-
tions. This change merely reduces the
complexity of the- regulatlons and also
eliminates, any confusion by persons
who thought the list of sanctions was
exhaustive.

'We have deleted former § 205.196(d),
-"Motion. to Dismiss," as a, basis for a
separate motion, but retained it in
§205,199(b)(6) as the basis for a sepa-
rate or- additional response to' a, partfc-
ular factual representation contained
in a Motion for* Evidentlary Hearing.
If' person seeks to have the entire
Statment of'Objections or any specific
issue of fact or law dismissed as irrele-
vant or immaterial, he should include
that request in the Response to the
Statement of Objections. 10 CFR
205.197. A participant may file a re-
sponse within five days of service of
any miscellaneous motions filed by
other participants pursuant 'to
§ 205.199G. Section 205.195(a); see
§ 205.5; "Computation of Time."
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended, Pub. L.
93-511. Pub; L 94-09,'Pub. I 94-133. Pub. L.
94163, and Pub. L.. 94-385; Fedbral Energy
Administration Act: of 1974, Pub. L. 93-275,
as aniended, Pub L. 94-332,*Pub. L. 94-385,
Pub. . 95-70, Pub. L. 95-91; Energy Policy
and Conservation Act;' Pub. I. 94-163, as
amended,. Pub. L_ 94-385, Pub. L. 95-70; De-
partment of' Energy Organization Act, Pub:
L. 95-91, as amended, Pub. L. 95-620; E.O.
11790, 39 FR 23185; E.O. 12009,. 42' PR
46267.)

In consideration of the foregoing,
Part 205 of Chapter II Title 10' of the
Code of Federal Regulations, Is
amended asi set; forth below, effective
February 7, 1979.

Issued in W'ashington, D.C., Febru-
ary 2, 1979;

DAVID J. BARDIN,
Administrator, Economic
RegurdtoryAdministration.

MELVIN GOLDSTEr,
Director, Office of

Hearings ancAppcals.
1. The table of contents for Part,205

iT amended by replacing the Contents
of Subpart 0 with the following list:

Subpart O-Notice of Probable Violalion, Re-
medal. Order, Notice of Proposed Disallow-
ance, and Order, of Disallowance

Sec
205.190 Purpose and Scope.
205.191 Notice of Probable Violation; Com-

mencement of Enforcement Proceed-
ings.

205.192 Proposed Remedial Order.
205.19ZA Burden of Proof.
205.103 Notice of'Objection.
.205.193A Submission of ERA Supplemen-,

tal Information,
205.194 Participants; Official Service List.
205.195 Piling and Service of All Submisi

sions.
205.196 Statement of Objections.
205.197 Response to Statement of Objeco-

tions Reply.
205.198 Discovery.
205.198A Protective Order.
205.199 Evidentiary Hearing.
205.199A Hearing for the Purpose of Oral*,'

Argument Only.
205.199B Remedial Order.
205.199C Appeal of Remedial Order to

FERC. "
205.199D Interim Remedial Order for fIn-

mediate Compliance.
205.199E Notice of Proposed Disallowance,

Proposed Order of Disallowanco, and
'Orderof Disallowance.

205;199P Ex Parte Communications.
205.199G Extension of Time; Interim and

Ancillary Orders.
205.199H Actions Not Subject to Adminis.

trative Appeal.
205.1991 Remedies.
205.199' Consent Order.

* a * * *

2. Sections 205.190, 205.191, 205,192,
205.193, 205.194, 205.195, 205.196 and
205.197 are revised and §§ 205.192A,
205.193A, and 205.198 through
205.199J are added as follows:

§ 205.190 Purpose anl scope.
(a) This subpart establishes the pro-

cedures for determining the nature
and extent of violations of the DOE
regulations in Parts 210, 211, and 212
and the procedures for issuance of a
Notice of Probable Violation a Pro-
posed' Remedial Order, a Remedial
Order, an, Interim Remedial Order for '41
Immediate Compliance, a Remedial W
Order for Immediate Compliance, a ,,I
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Notice of Probable Disallowance, a
Proposed Order of Disallowance, an
Order of Disallowance, or a Consent
Order. Nothing in these regulations
shall affect the authority of DOE en-
forcement officials in coordination
with the Department of Justice to ini-
tiate appropriate, civil or criminal en-
forcement actions in court at any
time.
. (b) When any report required by the
ERA or any audit or investigation dis-
closes, or the ERA otherwise discovers,
that there is reason to believe a viola-
tion of any provision of this chapter,
or any order issued thereunder, has
,occurred, is continuing or is about to
occur, the ERA may conduct an in-
quiry to determine the nature and
extent of the violation. A Remedial
Order or Order of Disallowance may
be issued thereafter by, the Office of
Hearings and Appeals. The ERA may
commence enforcement proceedings
by serving a Notice of Probable Viola-
tion, a Notice of Probable Disallow-
ance, a Proposed Remedial Order, a
Proposed Order of Disallowance, or an
Interim Remedial Order for Immedi-
ate Compliance. -

§ 205.191. Notice of probable violation;
commencement of enforcement pro-

- ceedings.
(a) The ERA may begin a proceeding

under this subpart by issuing a Notice
of Probable Violation if the ERA has
reason to believe that a violation has
occurred, ii continuing or is about to
occur.

(b) Within 30 lays after the service
of a Notice of. Probable Violation, the
person upon whom the Notice is
served may file a reply with the ERA
office that issued the Notice of Prob-
able Violation at the address provided
in § 205.12. The ERA may extend the

* 30-day period for good cause shown.
(c) The reply shall be in writing and

signed by the person filing it. The
reply shall contain a statement of all
relevant facts pertaining to the act or
transaction that is the subject of the
Notice of Probable Violation. The
reply shall include a statement of the
legal, business and other reasons for
the act or transaction; a description of
the act or transaction; and a discus-
sion of the pertinent provisions and
relevant facts reflected in any docu-
ments submitted with the reply.
Copies of all relevant contracts, agree-
ments, leases, instruments, and other
documents shall be submitted with the
reply. When the Notice or Probable
Violation pertains to only one step of
a larger integrated transaction, the
facts regarding the entire transaction
shall be submitted. In further proceed-
ings regarding this act or transaction,
the Office of Hearings and Appeals
will decline to consider an issue that
was not raised In the reply to the
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Notice of Probable Violation unless
good cause is shown for the failure to
raise the issue.

(d) The reply shall Include a discus-
sion of the relevant authorities which
support the position asserted, includ-
ing rulings, .regulations, Interpreta-
tons, and previous decisions Issued by
DOE or its predecessor agencies.

(e) The reply should Indicate wheth-
er the person requests an informal
conference regarding the notice. A re-
quest for a conference must be In writ-
ing.

f) If a person has not filed a reply
with-the ERA within the 30-day or
other period authorized for reply, the
person shall be deemed to have ad-
mitted the accuracy of the factual al-
legations and legal conclusions stated
in the Notice of Probable Violation,
and the ERA may proceed to Issue a
Proposed Remedial Order in accord-
ance with § 205.192.

(g) If the ERA finds, -during or after
the 30-day or other period authorized
for reply, that no violation has oc-
curred, is continuing, or Is about to
occur, or that for any reason the issu-
ance of a Proposed Remedial Order
would not be appropriate, It shall re-
scind the Notice of Probable Violation
and inform the person to whom the
Notice was issued bf the rescission.

§ 205.192 Proposed remedial order.
(a) If the ERA finds, after the 30-

day or other period authorized for
reply to the Notice of Probable Viola-
tion, that a violation has occurred. is
continuing, or is about to occur, it may
issue a Proposed Remedial Order,
which shall set forth the relevant
facts and law.

(b) The ERA may Issue a Proposed
Remedial Order at any time It finds
that a violation has occurred, Is con-
tinuing, or is about to occur even If it
has not previously Issued a Notice of
Probable Violation.

(c) The ERA shall serve a copy of
the Proposed Remedial Order upon
the person to whom it is directed. The
ERA shall promptly publish a notice
in the FEmAD, RErsrsa which states
the person to whom the Proposed Re-
medial Order is directed, his address,
and the products, dollar amounts, time
period, and geographical area specified
in the Proposed Remedial Order. The
notice shall indicate that a copy of the
Proposed Remedial Order with confi-
dential information, If any, deleted
may be obtained from the ERA and
that within 15 days after the date of
publication any aggrieved person may
-file a Notice of Objection with the
Office of Hearings and Appeals of ac-
cordance with §205.193. The ERA
shall-mall copies of the FDmmL Racis-
TE notice to all readily Identifiable
persons who are likely to be aggrieved
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by issuance of the Proposed Remedial
Order as a final order.
(d) The Proposed Remedial Order

shall set forth the proposed findings
of fact and conclusions of law upon
which It s based. It shall also include
a discussion of the relevant authorities
which support the.position asserted,'
Including rules, regulations, rulings,
interpretations and previous decisions
Issued by DOE or its predecessor agen-
cies. The Proposed Remedial Order
shall be accompaned by a declaration
executed by the DOE employee pri-
marily knowledgeable about the facts
of the case stating that, to the best of
declarant's knowledge and belief, the
findings of fact are correct.
(e) The ERA may amend or with-

draw a Proposed Remedial Order at its
discretion prior to the date of service
of a Statement of Objections in that
proceeding. The date of service of the
amended documents shall be consid-
ered the date of service of the Pro-
posed Remedial Order in calculating
the. time periods specified in this Part
205.

§205.192A Burden of Proof.
(a) In a Proposed Remedial Order

proceeding the ERA has the burden of
establishing a prima facie case as to
the validity of the findings of fact and
conclusions of law asserted therein.
The ERA shall be deemed to meet this
burden by the service of a Proposed
Remedial Order that meets the re-
quirements of § 205.192d) and any
supplemental Information that may be
made available under § 205.193A.

(b) Once a prima facie case has been
established, a person who objects to a
finding of fact or conclusion of law in
the Proposed Remedial Order has the
burden of going forward with the evi-
dence. Furthermore, the proponent of
additional factual representations has
the burden of going forward with the
evidence.
(c) Unless otherwise specified by the

Director of the Office of Hearings and
Appeals or his designee, the proponent
of an order or a motion or additional
factual representations has the ulti-
mate burden of persuasion.

§ 205.193 Notice of Objection.
(a) W Ithin 15 days after publication

of the notice of a Proposed Remedial
Order In the FzD=AL RExs any ag-
grieved person may file a Notice of
Objection to the Proposed Remedial
Order with the Office of Hearings and
Appeals. The Notice shall be filed in
duplicate, shall briefly describe how
the person would be aggrieved by issu-
ance of the Propozed Remedial Order
as a final order and shall state the per-
son's intention to file a Statement of
Objections. No confidential informa-
tion shall be Included in a Notice of
Objection. The DOE shall place one

FEDERAL REGISTR, VOL 44, NO. 27-WEDNESDAY, FEBRULARY 7, 197V



7926

copy of the Notice in the Office of
Hearings and Appeals Public Docket
Room.
(b)- A person who falls to file a

timely Notice of Objection shall be
deemed to have admitted the findings
of 'fact and conclusions of law as
stated in the Proposed Remedial
Order. If a Notice of Objection is not
filed as provided by paragraph (a) of
this section, the Proposed Remedial
Order may'be issued as a final order.

(c) A person who files a Notice of
Objection shall on the same day serve
a copy of the Notice upon the person
to whom the Proposed Remedial
Order is directed, the DOE Office that
issued the Proposed Remedial Order,
and the DOE'Assistant General Coun-
sel for Administrative Litigation.

(d) The Notice shall include a certifi-
cation of compliance with the provi-
sions of this section, the names and
addresses of each person served with-a
copy of the Notice, and the date and
manner of service.

(e) If no person fijes a timely Notice
of -Qbjection, ERA may request the
Office of Hearings and Appeals to
issue the Proposed Remedial Order as
a final Remedial Order.

(f) In order'to exhaust administra-
tive remedies with respect to a Reme-
dial Order proceeding, a person must
file a timely Notice of Objection and
Statement of Objections with the
Office of Hearings and Appeals.

§ 205.193A Submission of ERA Supple-
. mental Information.
Within 20 days after service of -a

Notice of Objection to a Proposed Re-
medial Order the ERA may serve
upon the person to whom the Pro-
posed Remedial Order was directed,
supplemental information relating to-
the calculations and determinations
which support the findings of fact set
forth in the Proposed Remedial Order.

§ 205.194 Participants; Official Service
List.

(a) Upon receipt of a Notice of Ob-
jection, the Office of Hearings and Ap-
peals shall publish a notice in the Fn-
ERAL REGISTER which states the person
to whom the Proposed Remedial
Order is directed, his address and the
products, dollar amounts, time period,
and geographical area specified in the
Proposed Remedial Order. The notice
shall state that any person who wishes
to participate in the proceeding must
file an appropriate request -with the
Office of Hearings and Appeals.

(b) The Office that issued the Pro-
posed Remedial Order and the person
to whom the Order is directed shall be
considered partieipants before the
Office of Hearigs and Appeals at all
stages of an enforcement proceeding.
Any other person whose interest may
be affected by the proceeding may file

'RULES AND REGULATIONS

a request to participate in the proceed-
ing with the Office of Hearings and
Appeals within 20 days after publica-
tion of the notice referred to in para-
graph (a) of this section. The request
shall containr (1) the person's name,
address, and telephone number and
similar information concerning his
duly authorized representative, if any;
(2) a detailed description of the per-
son's interest in the proceeding; (3)
the specific reasons why the person's
active involvement in the proceeding
will substantially contribute to a com-
plete resolution of the issues to be
considered in -the proceeding; (4) a
statement of the position which the
person intends to adopt in the pro-
ceeding;, and (5) a statement of the
particular aspects of the proceeding,
e.g. oral argument, submission of
briefs, or discovery, in which the
person wishes to actively participate.

(c) After considering the requests
submitted pursuant to paragraph (b)
of this section, the Office of Hearings
and Appeals shall determine those
persons who -may participate on an
active basis in the proceeding and the
nature of their piticipation. Partici-
pants with similar interests may be re-
quired to consolidate their submissions
and to appear in the proceeding
through a-common representative.

(d) Within 30 days after publication
of the notice referred to in paragraph
(a) of this section, the Office of Hear-
ings and Appeals shall prepare an offi-
cial service list for the proceeding.
Within the same 30 day period the
Office of Hearings and Appeals shall
mail the official service list to all per-.
sons who filed requests to participate.
For good cause shown a person may be
placed on the official service list as a
non-participant, for the receipt of doc-
uments only. An opportunity shall be
afforded to participants to oppose the
placement-of a non-participant on the
official service list. ,

(e) A person requesting to partici-
pate after the period for -submitting
requests has expired must 'show good
cause for failure to file a request
within the prescribed'time period.

(f) The Office of Hearings and Ap-
peals may limit the nature of a per-
son's participation in the proceeding,
if it finds that the. facts upon which
the person's request was based have
changed or were incorrect when stated
or that the person has not been. active-
ly participating or has engaged in dis-
ruptive or dilatory conduct. The action
referred to in this provision shall be
taken'only after notice and an oppor-
tunity to be heard are afforded.

§ 205.195 Filing and Service of All Sub-
missions.

(a)(1) Statements of Objections, Re-
sponses to such Statements, and any
motions or other documents filed in

connection with a proceeding shall
meet the requirements of § 205.9 and
shall be filed with the Office of Hear-
ings and Appeals in accordance with
§ 205.4. Unless otherwise specified, any
participant may file a response to a
motion vilthin ive days of service,

(2) All documents shall be filed in
duplicate, unless they contain confi-
dential information, in which case
they must be filed in triplicate,

(3) If a person claims that any por-
tion of a document which he Is filing
contains confidential information,
such information should be deleted
from two of the three copies which are
filed. One copy from which confiden-
tial information has been deleted will
be placed in the Office of Hearings
and Appeals Public Docket Room.

(b)(1) Persons other than DOE of-
fices shall on the date a submission is
filed serve each pergon on the official
service list. Service shall be made in
accordance with § 205.7 and may also
be made by deposit in the regular
United States mail, properly stamped
and addressed, when accompanied by
proof of service consisting of a certifi-
cate of counsel or an affidavit of the
person making the service. If any
filing arguably contains confidential
information, a person may serve copies
with the confidential information de-
leted upon all persons on the official
service list except DOE offices, which
shall be served both an original filing
and one with deletions.

(2) A DOE office shall on the date it
files a submission serve all persons on
the official service list, unless the
,filing arguably contains confidential
information. In that case the DOE
office shall notify the person to whom
the information relates of the oppor-
tunity to identify and delete the confi-
dential information. The DOE Office
may delay the service of a submission
containing arguably confidential infor-
mation upon all' persons other than
the possessor of the confidential Infor-
mation and other DOE offices up tO 14
days. The possessor of the confidential
information shall serve the filing with
any deletions upon all persons on the
official service list within such time
period.

(c) Any filing made under this sec-
tion shall include a certification of
compliance by the filer with the provi.
sions of this subpart. The person serv-
ing a document shall file a certificate
of service, which includes the date and
manner of service for each person on
the official service list.

§ 205.196 Statement of Objections.
(a) A person who has filed a Notice

of Objection shall file a Statempn!t of
Objections to a Proposed Remedial
Order within 40 days after serhice(Jf
the Notice of Objection. A request fQr
an extension of time for filing must.pe
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submitted in writing and may be
granted for good cause shown.

(b) The Statement of Objections
-shall set forth the bases for the objec-
tions to the issuance of the Proposed
Remedial Order as A final order, In-.
cludng a specification'of the issues of

,-fact or law which the person Intends
to contest in any further proceeding

-:involving the compliance matter
which is the subject of the Proposed
Remedial Order. The Statement shall
-set forth the findings of fact con-
tained in the Proposed Remedial
Order which are alleged to be errone-
ous, the factual basis for such allega-

- tions, and any alternative findings
which are, sought. The Statement
shall include a discussion of all rele-
vant authorities which support the po-
sition asserted. The Statement may in-
clude additional factual representa-

-tions which are -ot referred to in the
Proposed Remedial Order and which
the person contends are material and
relevaht to the compliance proceeding.
For each additional factual represen-
tation which the person asserts should
be made, the Statement shall include
reasons why the factual representa-
tion is relevant and material, and the
manner in which its validity is or will
be established. The person shall also
specify the-maner in -which -each Ad-
ditional issue -of fact was raised in any
prior administrative proceeding which
led to issuance of the Proposed Reme-
dial Order, or the reasons why it was
not raised.
- (c) A Statement of Objections that is
filed by the person to whom a Pro:

-posed Remedial Order is directed shall
include a copy of any relevant Notice
.of Probable Violation, each Response
thereto, the Proposed Remedial
OrderL and any relevant work papers
or ,supplemental information previous-
ly provided byERA. Copies of this ma-
-terial must also be included with the
copy of the Statemeht of Objections
served'upon the DOE Assistant Gener-
"al Counsel for Administrative Zitiga-
tion. All other persons on the official
service list must be'notified that such
materials areavailable from the notifi-
er upon written request.

§ 205.197 M1esponse.to Statement of Objec-
tions; TReply.

(a) Within 30 days after service of a
Statement of Objections each-partici-
pant may file a Respoise. If any "mo-
tions are served'with the Statement-of
Objections, a participant shall have 30
daays from the'date of service to re-
,spond to such submissions, 'notwith-
standing any shorter time periods oth-
-erwise required in this 'Subpart. The
Response -shall contain a full 'discus-
sion of the position asserted-and a dis-

Zcussion of the legal and factual bases
:v'hiph support that position. -The 'Re-
eibns -Y also -contain a request -that

any issue of fact or law advanced In a
Statement of Objections be dismissed.
Any such request shall be accompa-
mied by a full discussion of the reasons
supporting the dismissal.

(b) A participant may submit a
Reply to any Response within 10 days
after the date of service of the -Re-
sponse.

§ 205.198 Discovery.
(a) If a person intends to ilMe a

Motfon for Discovery, he must file It
at the same time that he files his
Statement of Objections or at the
same time he files his Response to a
'Statement of Objections, whichever Is
earlier. All Motions for Discovery and
related filingsmust be served upon the
person to whom the discovery is di-
rected. If the person to whom the dis- -
covery is directed Is not on the official
service list, the documents served
upon him shall include a copy of this
section, the addrezs of the Office of
Hearings and Appeals and a statement
that objections to the Motion may be
filed with the Office of Hearings and
Appeals. *-

(b) A Motion for Discovery may re-
quest that:

(1) A person produce for Inspection
and- photocopying non-privileged writ-
ten material in his possession;

(2) A person respond to written in-
terrogatorles;

(3) A person admit to the genuine-
ness of any relevant document or the "
truth of any relevant fact; or

(4) The depdsition of a material wit-
ness be taken.

(c) A Motion for Discovery shall set
forth the reasons why the particular

isciovery Is necessary In order to,
obtain relevant and material evidence
and shall explain 'why such discovery
would not unduly delay the proceed-
ing.

(d) Within 20 days after a Motion
for Discovery is served, a participant
or a person to whom the discovery is
directed may file a request that the
Motion be denied in whole or In part,
stating the reasons which slipport the
request.

(e) Discovery may be conducted only
'pursuant to an Order Issued by the
Office of 'Hearings and Appeals. A
Motion for Discovery will be granted if
it is concluded that discovery Is neces-
sary for the party to obtain relevant
and material evidence and that discov-
ery will not unduly'delay the proceed-
ing. Depositions will be permitted if a
convincing showing is made that the
participant cannot obtain the'materal
sought through one of the other dis-
covery means specified in -paragraph
(b) of'thls section.
,(f) -The 'Director of the Office of

.Hearimgs and Appeals'or his designee
may -issue subpoenas 'in accordance
with § 205.8 in support of Discovery

Orders, except'that §205.8 (h)(2), (3),
and (4) shall not'apply to such subpoe-
na.

(g) The Office of Hearings and Ap-
peals may order that any direct ex-
penses incurred by a person to pro-
'duce evidence pursuant to a Motion
for Discovery be charged to the person
who filed the Motion
(h)(1) If a person fails to comply

with an order relating to discovery,
the Office of Hearings and Appeals
may order appropriate sanctions.

(2) It shall be the duty of aggrieved
participants to request that appropri-
ate relief be fashioned in such situa-
tions.

(1) Any order Issued by the Office of
Hearings and Appeals with respect to
discovery shall be subject to further
adrnistrative review or appeal only
upon issuance of the determination re-
ferred.to in § 205.199B.

S205.19A Protective order.
- A participant who has unsuccemful-
ly attempted in writing to obtain in-
formation that another, participant
claims is confidential may file a
Motion for Discovery and Protective
Order. This motion shall meet the re-
quirenients of § 205198 and shall
specify the particular confidential in-
formation that the movant seeks and
the reasons why the Information is
necessary to adequately present the
movant's position in the proceeding. A
copy of the written request for infor-
mation, a certification concerning
when and to whom it was served and a
copy of the response, if any, shall be
appended to the motion. The motion.
must give the possessor of the Infor-
mation notice that a Response to the
Motion must be filed within ten days.
The Response shall specify the safe-
guards, if any. that should be imposed
If the information is 'ordered to be re-
leased. The Office of Hearings andAp-
peals may Issue a Protective Order
upon consideration of the Motion and
the Response.

:§ 0;199 Evidehtiary hearng.
(a) Filing Requirement& At the time

a person files a Statement of Objec-
tions he may also file a motion re-
questing an evidentiary hearing be
'convened. A motion requesting an evi-
dentiary hearing may be filed by any
other participant within 30 days after
that participant Is served with a State-
'ment of Objections.

(b) 'Contents of Motion for Eviden-
tiary Wearing. A 'Motion for Eviden-
tiary Hearing shall specify each dis-
puted Issue of fact and -the bases'for
the alternative finding the movant
asserts. The'movant'shall also describe
-the 'manner In -which each disputed
Jssue of fact was raised in any prior ad-
'ministrative proceeding'which led to
issuance of the Proposed Remedial

'-FEDERAL: iEGISTE&, VOL-44, NO. '7-YfE SDAY, TMIUAXY 7, 1979

7927



7928

Order, or why. it was not raised. The
movant, shall, with respect to each. dis-
puted or alternative finding of fact: .

(1) As specifically as possible, identi-
f fy the witnesses whose testimony is re-
quired;

(2) State the reasons why the testi-
iony of the Witnesses is necessary;,
and
1 (3) State the reasons why the assert-

-ed position can be effectively estab-
lished only through the direct ques-
tioning of witnesses at an evidentiary
hearing.

(c) Response to Motion for Eviden-
tiary Hearing. Within 20 days after
service of any Motion for Evidentiary
Hearing, the Office that issued the
Proposed Remedial Order shall, and
any other, participant may file a Re-
sponse with the Office of Hearings
and Appeals. The Response shall
specify:

(1) Each particular factual represen-
tation which is accepted as correct-for
purposes of the proceeding;

(2) Each particular factual represen-
tation which is denied; -

(3) Each particular factual represen-
tation which the participant is not in a

.position to accept or deny;,
(4) Each particular factual represen-

tation which is not accepted and the
participant wishes proven by the sub-
mission of evidence;

(5) Each particular factual represen-
tation which the participant is pre-
pared to dispute through the testimo-
ny of witnesses or the submission, of
•verified documents; and

(6) Each particular factual represen-
tation which the, participant asserts
should be dismissed as immaterial or
irrelevant.

(d) Prehearing Conferences. After all
submissions with respect to a Motion
for Evidentiary ,Haring are filed, the
Office of Hearings and Appeals inay
conduct conferences or hearings to re-
solve differences of view among the
participants.

(e). Decision on, Motion for Eviden-
tiary Hearing. After considering all
relevant information received-in con-,
nection with the Motion, the Office of
Hearings and Appeals. shall enter an
Order. In the Order the Office -of
Hearings and Appeals shall direct that
an evidentiary hearing be convened if
it concludes that a genuine dispute
exists 'as to relevant and material
issues of fact and an evidentlary hear-
ing would substahtially assist It in
making findings of fact in, an effective
manner. If the Motion for Evidentiary
Hearing Is granted in whole or in part,
the Order shall specify the parties to
.the hearing, .any limitations on the
participation of. a party, and the. Issues
of fact ,set, forth ,for-- the evidentiary-
hearing. The Order may also require
parties that have adopted similar posi-
tions to consolidate -their presenta-
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tions and to appear at the evidentiary
hearing through a common repre-
sentative. If the Motion is denied, the
Order may allow the movant to file af-
fidavits and other documents in sup-
.port of his asserted findings of fact.

(f) Review of Decision. The Order of
the Office of Hearings and Appeals
with respect to a Motion for Eviden-
tiary Hearing shall be subject to fur-

.ther. administrative review, or appeal
only upon issuance of the determina-
tion referred to in § 205.199B.

(g) Conduct of Evidefitiary Hearing.
All evidentiary hearings convened pur-
suant to this section shall be conduct-
ed by the Director of. the Office of
Hearings and Appeals or his designee.
At any evidentiary.hearing the parties
shall have the opportunity -to present
material evidence which directly re-
lates to a particular issue of fact set
forth for hearing. The presiding offi-
cer shall afford the parties an oppor-
tunity to cross examine all witnesses.
The presiding officer may administer
oaths and affirmations, rule on objec-
tions to the presentation of evidence,
receive relevant.,material,, rule on any
motion to conform the- Proposed Re-
medial Order to the evidence present-
ed, rule on motions for continuance,
dispose of procedural requests, deter-
mine the format of the hearing,
modify any order granting a Motion
for Evidentiary Hearing, direct that
written motions or briefs be provided
with respect to issues raised during
the course -of the hearing, issue sub-
poenas, and otherwise regulate the
conduct. of the hearing. The presiding
officer may take reasonable measures
to exclude duplicative material from
the hearing, and may place appropri-
ate limitations on -the number of wit-
nesses -that may be called by a party.
The presiding officer may, also require
that evidence be submitted through
affidavits, or other documents if the
direct testimony, of witnesses will
unduly delay the orderly progress of
the hearing, and would not contribute
to resolving the Issuesinvolved In the
hearing. .The provisions of § 205.8
which -relate to subpoenas and witness
fees shall -apply to any evidentiary
hearing, except - that. subsection
§205.8(h) (2),- (3), and (4) shall not
apply.

§ 205.199A Hearing for the purpose of oral
argument only.

(a) A -participant is: entitled upon
timely request to- a hearing to present
oral argument with respect to the Pro-
posed Remedial Order, whether or not
an evidentlary hearing is requested or
convened. A participant's request shall
normally be- considered untimely, if
made more than 10. days after service
of . a-.- determination regirdlng - any
motion filed by. the. requestor or, if no
motions were filed by him, If made

after the date for filing-his Reply or
his Response to a Statement of Objec-
tions.

(b) If an evidentlary hearing Is con-
vened, and a hearing for oral argu-

-ment Is requested, the Office of Hear-
Ings and Appeals shall determlze
whether the hearing for oral argu-
ment-shan be held In ounjunction with
the evidentlary hearing or at a sepa-
rate time .-.

(c) A hearing for the purpose of re-
ceiving oral argument will generally be
conducted only after the Issues in-
volved in the proceeding have been de-
lineated, 'and any written, material
Which the Office of Hearings and Ap-
peals has requested to supplement a
Statement of Objections or Responses
has been submitted. The presiding of-
ficer may require further written sub-

- missions i support of any p6sitioxi ad-
vanced or issudd at the hearing, and
shall allow respobses any such submis-
sions.

§ 205.199B Remedial order.
(a) After considering all information

received during the proceeding, the
Director of the Office of Hearings and
Appeals or his designee may Issue a
final Remedial Order. The Remedial
Order may adopt the findings and con-
clusions contained in the Proposed Re-
medial Order or may modify or rescind
any such finding or conclusion to con-
form, the Order to the evidence or on
the basis of a determination thatthe
finding or conclusion is erroneo,.in
fact or law or Is arbitrary or capri-
cious. In the alternative, the Offlf66 df
Hearings and Appeals may determine
that no Remedial Order should be
issued or may remand all or a portion
of the Proposed Remedial Order to
the issuing DOE office for further
consideration' or modificatoh. Every
determination made pursuant to this
section shall state the relevant facts
and legal bases supporting the deter-
mindtion.

(b) The DOE shall serve a copy of
any determination Issued pursuant to
pdragraph (a) of 'this section upon the
person to whom It Is directed, any
person who was served With a copy of
the Proposed Remedial Order,' the
DOE office that Issued the Proposed
Remedial Order, the DOE Assistant
General Counsel for Administrative
Litigation and any other person on the
official service, 11t. Appropriate dele-
tions may be made in the determina-
tions to. ensure that confidentiality of
information protected from disclosure
under 18,U.S.C.1905 and 5 U.SC. 552.
A copy of the determination"with ap-
propriate deletions to protect confi-
dential, and proprietary data-shallbe
placed in the Office of Hearings?-fdt
Appeals Public Docket Room. - WlJ
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§ 205.199C ; Appeals of remedial order to
.FERC.

(a) The person to whom a Remedial
Order is issued by the Office of Hear-
ings and Appeals may file an adminis-
trative appeal If the Remedial Order

'i'oceedlng was initiated by a Notice of
-Trobable Violation issued after Octo-
ber 1. 1977, or. in those situations in
which no Notice of Probable Violation
was issued, if the proceeding was initi-
ated by a Proposed Remedial Order
issued after-October 1, 1977.

(b) Any such appeal must be initiat-
ed within 30 days after service of the
Order by giving written notice to the
Office of Hearings and Appeals that
the person to whom *a Remedial Order
is issued wishes to contest the Order.

(c) The Office of Hearings and Ap-
peals shall promptly advise the Feder-
al Energy Regulatory Commission of
its receipt of a notice described in
paragraph (b) of this section.

(d) The Office of Hearings and Ap-
peals may, on a case by case basis, set
reasonable time limits for the Federal
Energy Regulatory Commission to
complete its action on such an appeal
proceeding.

-(e In order to exhaust admihistra-
tive remedies, a person who is entitled
to appeal a Remedial Order issued by
the Office of Hearings and Appeals
must file a timely appeal and await a
decision on the merits. Any Remedial
Order that is not appealed within the
30-day period shall become effective as
4alfinal Order of the DOE and is not
d ubject to review by any court.

-§ 205.199D Interim Remedial Order for
, Immediate Compliance.

(a) Notwithstanding the'provisions
of §§205.191 through 205.199C, the
DOE may issue an Interim Remedial
Order for Immediate Compliance,
which shall be effective upon issuance
and until rescinded or suspended, if it
finds:

(1) There is a strong probability that
a violatibn has occurred. Is continuing
or is about to occur;

(2) Irreparable harm. will occur
unless the violation is remedied imme-
diately, and '

(3) The public interest requires the
avoidance of such irreparable harm
through immediate compliance and
waiver of the procedures afforded-
under §§ 205.191 through 205.199C.

(b) An Interim Remedial Order for
Immediate Compliance shall be served
promptly upon the person against
whom such Order is Issued by personal
service, telex or telegram, with a copy
served by registered or certified mail.
The copy shall contain a written state-
ment of the relevant -facts and the
legal basis for the Remedial Order for
!Zinmediate Compliance, including the
Xfindings-required by paragraph (a) of
this section.

RULES AND REGULATIONS

(c) The DOE may rescind or suspend
an Interim Remedial Order for Imme-
diate Compliance If It appears that the
criteria set forth in paragraph (a) of
this section are no longer satisfied.
When appropriate, however, such a
suspension or rescission may be accom-
panied by a Notice of Probable Viola-
tion or Proposed Remedial Order
issued under § 205.191 or § 205.192.

(d) If at any time In the course of a
proceeding commenced by a Notice of
Probable Violation or Proposed Reme-
dial Order the criteria set forth In
paragraph (a) of the section are satis-
fied, the DOE may issue an Interim
Remedial Order for Immediate Com-
pliance, even if the 30-day period for
Submitting a reply to that document
has not expired.

(e) Any person who is aggrieved by
an Interim Remedial Order for Imme-
diate Compliance may contest the
basis for the Order within 10 days
after the Issuance of the Interim
Order by filing a Notice of Objection
which meets the requirements of
§ 205.193. The person objecting to the
issuance of the Interim Remedial
Order for Immediate Compliance shall
follow the procedures specified in
§§ 205.192A through 205.199C to estab-
lish that the Interim Order Is errone-
ous in fact or law or Is arbitrary or ca-
pricious.

f) Any aggrieved person who falls to
file a timely Notice of Objection to the
Issuance of an Interim Remedial
Order may no longer object to Issu-
ance of the Interim Order in final
form. Under those circumstances, the
Interim Order shall promptly be
issued as a final Order of the DOE.

(g) After considering all information
received during a proceeding convened
pursuant to a Notice of Objection de-
scribed in paragraph (e) of this sec-
tion, the Director of the Office of
Hearings and Appeals or his designee
shall determine whether the Interim
Order should be made permanent,
should be modified, or should be re-
scinded. The general procedures in
§§ 205.192 through 205.199C shall
apply to any such determination.

(h)(1) Any person aggrieved by an
Interim Order for Immediate compli-
ance may file an Application for Tem-
porary Stay or an Application for Stay
of that Order with the Office of Hear-
ings and Appeals. The Office of Hear-
ings and Appeals shall decide an Ap-
plication for Temporary Stay within
two working days after receipt and an
Application for Stay within 10 work-
ing days after receipt of the applica-
tion.

(2) A person whose application for a
Stay of an Interim Remedial Order is
denied may appeal that denial to the
Federal Energy Regulatory Conmls-
sion. The Office of Hearings and Ap-
peals may, on a case by case basis, set
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reasonable time limits for the Commis-
sion to complete action on any such
appeal.

(3) After reaching a decision on an
appeal nvblvlng an Application for
Stay, the Federal Energy Regulatory
Commission shall refer the matter
back to the Office of Hearings and Ap-
peals for proceedings on the merits of
the Interim Remedial Order pursuant -
to paragraphs (e) through (g) of this
section.

(i)(1) An administrative appeal to
the Federal Energy Regulatory Com-
mission from a'Remedial Order for
Immediate Compliance issued pursu-
ant to paragraph (g)" or this section
must be filed within 30 days after serv-
ice of the Order.

(2) A person who wishes to contest a
Remedial Order for Imniediate Com-
p1lance shall notify the Office of Hear-
ings and Appeals within 30 days after
service of the Order that he wishes to
contest the Order, and the procedures
of § 205.199C (c) and (d) shall apply to
the appeal.

(3) In order to exhaust administra-
tive remedies, a person must file an
Appeal pursuant to the procedures !et
forth in this section and await an
Order granting or denying the Appeal

§205.199E Notice of Proposed Disallow-
ance. Proposed Order of Disallowance,
and Order of Disallowance. .

(a) The ERA shall begin a proceed-
ing under this section by issuing a
Notice of Proposed Disallowance pur-
suant to the provisions of Parts 205
and 212 of this chapter.

(b) Within 30 days after service, the
person upon whom the Notice of Pro-
posed Disallowance is served may file
a reply with the ERA office that
issued the Notice. The ERA may
extend the 30-day period for good
cause shown.

(c) The reply shall set forth all rele-
vant facts and law pertaining to the
matter that is the subject of the-
Notice and be signed by the person
filing it. In further proceedings re-
garding this act or transaction, the
Office of Hearings and Appeals will
decline to consider an issud that was
not raised in the reply to the Notice of
Probable Disallowance unless good
cause is shown for the failure to raise
the issue. I

(d) The reply shall include a discus-
sion of all relevant authorities which
support the position asserted, includ-
Ing rulings, regulations. interpreta-
tions, and previous decisions issued by
DOE or Its predecessor agencies.

(e) A request for a conference re-
garding the Notice should be included
in the reply.

-(f If a reply has not been filed with
the ERA within- the'30-day or ex-
tended period provided, the recipient
shall be deemed to admit the accuracy
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of the factual allegations and legal
conclusions stated in the Notice of,
Proposed Disallowance, and the Notice
shall become a Proposed Order of Djs-
allowance.

(g) After consideration of any timely
reply 'filed, the ERA may adopt,
modify, or rescind the Notice of Pro-
posed Disallowance and .issue a Pro-
posed Order of Disallowance. The Pro-
posed, Order shall set forth the rele-
vaht facts and legal bases for the con-
clusions reached therein.

(h) The procedures specified In
§§ 205.192 through 205.199C shall be
applicable to Proposed Orders of Dis-
allowance, and shall govern the issu-
ance of Orders of Disallowance and
Appeals from Orders of Disallowance.

(I) An Order of Disallowance shall be
effective upon issuance.

§ 205.199F Ex Parte Communications.
(a) No person who is not employed

or otherwise supervised by the Office
of Hearings and Appeals shall submit
ex parte communications to the Direc-
tor or any person employed or other-
wise supervised by the Office with re-,
spect to any matter involved in Reme-
dial Order or Order of Disallowance
proceedings.

(1) Ex parte communications include.
any ex parte oral or written communi-
cations relative to the merits of a Pro-'
posed Remedial Order, Interim Reme-
dial Order for Immediate Compliance,
or Proposed Order of Disallowance
proceeding pending before the Office
of Hearings and Appeals. The term
shall' not, however, include requests
for status reports, inquiries as to pro-
cedures, or the submission of propri-
etary or confidential information.
Notice that proprietary or confidential
submissions have been, made shall be
given to all persons on the official
service list.

(b) If any communication occurs
that violates the provisions of this sec-
tion, the Office of Hearings and Ap-.
peals shall promptly, make the sub-
stance of the communication available
to the public and serve a copy of a
written communication or a memoran-
dum summarizing an oral communica-
tion to all participants in the affected
proceeding. The Office of Hearings-
and Appeals may also take any other
appropriate action to mitigate the ad-
verse impact to any person whose in-
terest may be affected bythe ex parte
contact.

§205.199G Extension of Time;Interim and
Ancillary Orders.

The Director of the Office of Hear-
ings and Appeals or his designee may
permit upon motion any document or
submission referred to in this subpart
other than appeals to FERC to be
amended or withdrawn after it has
been filed or to be filed within a time,
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period different from, that specified in
this subpart. The Director or his desig-
nee may upon motion or on his own
initiative issue any interim or ancillary
Orders, reconsider any determinations,
or make any rulings or determinations
that are'deemed necessary to ensure
that the proceedings specified in this
Subpart are conducted in an appropri-,
ate manner and are not unduly de-layed. ,

§ 205.199H 'Actions Not Subject to Admin-
istrative Appeal.

A Notice of Probable Violation,
Notice of Proposed Disallowance, Pro-
posed Remedial Order or Interim Re-
medial Order for Immediate Compli-
ance issued pursuant to this subpart
shall not be an action from which.
there may be'an administrative appeal
pursuant to Subpart H. In addition, a
determination by the Office .of Hear-
,ings and Appeals that a Remedial
Order, an Order of Disallowance, or a&
Remedial Order for Immediate, Com-
pliance should not be issued shall not
be appealable pursuant to Subpart H.

§.205.1991 Remedies.
(a) a Remedial Order, A Remedial

Order for Immediate Compliance, an
Order of Disallowance, or a, Consent
Order may require the person to
whom It Is directed to roll back prices,
to make refunds equal to the amount
(plus iixterest) charged, in excess, of
those amounts -permitted under DOE
Regulations, to make-appropriate com-
pensation to third persons for adminis-
trative expenses of effectuating appro-
priate remedies,, and to take such
other action. as the DOE, determines is
necessary to eliminate or to compen-
,sate for the effects of a violation or
any cost disallowance pursuant, to.
§ 212.83 or § 212.84. Such. action may
include a. direction to the person to
whom the Order is issued to establish
an escrow account or take other meas-
uresto make refunds directly, to pur-'
chasers of the products involved, not-
withstanding the fact that those pur-
chasers obtained such products from
an intermediate distributor of such
person's products, and may require as
part of the remedy that the personto
whom the Order is issued maintain his.
prices at certain designated levels, not-
withstanding the presence or absence
of other' regulatory controls on such.
person's prices. In cases where pur-
chasers cannot be reasonably identi-
fled .or paid or where the amount of
each purchaser's, overcharge is- incapa-
ble 'of reasonable deterinination, the
DOE- may refund the amounts re-
ceived" in such cases directly to the
Treasury, of* the: United 'States on
behalf'of such purchasers. .. ' 1: •

(b) The DOE may, when appropri.,
ate, issue -final Orders ancillary- to a
Remedial- Order, Remedial Order for

Immediate Compliance, Order of Dis-
allowance, or Consent Order requiring
that a direct or indirect recipient of a
refund pass through, by such means as
the DOE deems appropriate, Including
those described in paragraph (a) of
this section, all or a portion of the
refund, on a pro rata basis, to those
customers of the recipient who were
adversely affected by the initial over-
charge. Ancillary Orders may, be ap-
pealed to the Office of Hearings and,
Appeals only pursuant to Subpart H.

§ 205.199J Consent Order.
(a) Notwithstanding any other provi-

sion of this "subpart, the DOE may at
any time resolve an outstanding com-
pliance Investigation or proceeding, or
a proceeding involving the disallow-
ance of costs pursuant to § 205.199E
with a Consent Order. A Consent
Order must be signed by the person to
whom It is Issued, or a duly authorized
representative, and must indicate
agreement to the terms contained
therein. A Consent 'Order need not
constitute an admission by any person
that DOE regulations have been vio-
lated, nor need it constitute a finding
by the DOE that such person has vie.
lated DOE regulations. A Consent
Order shall, however, set forth the rel-
evant facts which form the basis for
the Order.

(b) A Consent Order Is a final Order
of, the DOE having the same force and
effect as a Remedial Order issued pur-
suant to § 205.199B or an Order of DIs-
allowance Issued pursuant to,
§205.199E, and may require one' or
more of the remedies authorized by
§205.1991 and §212.84(d)(3). A Con-
sent Order becomes effective no
sooner than '30 days after publication
under paragraph (c) of this section,
unless (1) the DOE makes a Consent
Order effective immediately, because
it expressly deems It necessary in the
public interest, or (2) the Consent
Order involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, in which case it
will be effective. when signed both by
the person to whom it is issued and
the DOE, and will not be subject to
the provisions of paragraph (c) of this
section unless the DOE determines
otherwise. A Consent Order shall not
be appealable pursuant to the provi-
sions of § 205.199C or § 205.199D and
Subpart H, and shall contain an ex-
press waiver of such appeal or judicial
review rights as might otherwise
attach to afinal Order of the DOE.

(a) Wwhen a Consent Order has
been signed, both by the person to
whom it is issued and the DOE, the
DOE will publish notice of such Con
sent Order in the Fsn nx REISaTER
and in a press release to be issued si.
multaneously therewith. The FMmEDER
REGISTER notice and the press release
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will state at a minimum the name of
the company concerned, a brief sum-
mary of the Consent Order and other
facts or allegations relevant thereto.
the address and telephone number of
the DOE office at which copies of the
Consent Order will be available free of
charge, the address to which com-
ments on the Consent Order will be re-
ceived by the DOE, and the date by
which such comments should be sub-
mitted, which date will not be less
than 30 days after publication of the
FEDEBAL REGissE notice. After the ex-
piration of the comment period the
DOE may withdraw Its agreement to
the Consent Order. attempt to negoti-
ate a modification of the Consent
Order, or issue the Consent Order as
signed. The DOE will publish in the
FEDERAL REGisTzR, and by press re-
lease, notice of any action taken on a
Consent Order and such explanation
of the action taken as deemed appro-
priate. The provisions of this para-
graph shall be applicable notwith-
standing the fact that a Consent
Order may have been made immedl-
ately effective pursuant to paragraph
(b) of this section (except in cases
where the Consent Order involves
sums of less than $500,000 In the ag-
gregate, excluding penalties and inter-
est).

d) At any time and in accordance
with the procedures of Subpart J, a
Consent Order may be modified or re-
scinded, upon petition by the person
to whom the Consent Order was
issued, and may be rescinded by the
DOE upon discovery of new evidence
which is materially nconsistent with
evidence upon which the DOE's ac-
ceptance of the Consent Order was
based. Modifications of a Consent
Order which is subject to public com-
ment under the provisions of para-
graph (c) of this section. which in the
opinion of the DOE significantly
change the terms or the Impact of the
original Order, shall be republished
under the provisions of that para-
graph. -

(e) Notwithstanding the issuance of
a Consent Order, the DOE may seek
civil or criminal penalties or compro-
mise civil penalties pursuant to Sub-
part P concerning matters encom-
passed by the Consent Order, unless
the Consent Order by its terms ex-
pressly precludes the DOE from sc
doing.

f) If at any time after a Consent
Order becomes effective it appears to
the DOE that the terms of the Con-
sent Order have been violated, the
DOE may refer such violations to the
Department of Justice for appropriate
action in accordance with Subpart P.

CFR Do=, 79-4251 Filed 2-6-79:8:45 am)
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[6450-01-M]
DEPARTMENT OF ENERGY

Economic Regulatory Administration

[10 CFR Parts 210, 211, 212]

[Docket No. ERA-R-79-31

PROPANE DEREGULATION

Inquiry

AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.
ACTION: Notice of inquiry.
SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) is present:
ly considering whether current and
foreseeable future market conditions"
may warrant exempting natural gas
liquids (NGLs) or one or more particu-
lar NGL products (propane, butane
and natural gasoline) from the Manda-
tory Petroleum Allocation and Price
Regulations. We are presently assem-
bling detailed data 'with respect to
whether preliminary findings and
views pertinent to the exemption of
butane and natural gasoline can and
should be made, and we may issue a

-Notice of Proposed rulemaking in the
near future concerning these two
products. The purpose of this Notice is
to obtain comments and data with re-
spect to the exemption of propane, to
aid us in our evaluation of whether we
can and-should propose the exemption
of that product. This Notice is not a
proposal to deregulate propane, but a
preliminary step to determine whether
such a proposal would, be appropriate.

DATE: Submit comments by April 6,
1979, 4:30 p.m.

ADDRESS: Send comments to: De-
partment of Energy, Economic Regu-
latory Administration, Office of Public
Hearing Management, Docket No.
ERA-R-79-3, Room 2313, 2000 M
Street, NW., Washington, D.C. 20461.
FOR FURTHER INFORMATION
CONTACT:

Robert C. Gillette (Office of Public
Hearing Management), Economic
Regulatory Administration, Room
2222 A, 200 0 M Street, NW., Wash-
ington, D.C. 20461 (202) 254-5201.
William L. Webb (Office of Public
Information), Economic Regulatory
Administration, R6om B 110, 2000 M
Street, NW., Washington, D.C. 20461
(202) 634-2170.
Gerald P. Emmer (Office of Petro-
leum Allocation Regulations), Eco-
nomic Regulatory Admlntstration,
Room 2304, 2000 M Street, NW.,
Washington, D.C. 20461 (202) 254-
7200.
Jack 0. Kendall (Office of General

"Counsel), Room 6A 127, 1000 Inde-
pendence Avenue, SW., Washington,

PROPOSED RULES

D.C. 20585 (202) 252-6749.
SUPPLEMENTARY INFORMATION:

L Introduction
II. Specific Requests for Comments
M. Comment Procedures

INTRODUCTION

We have begun analysis to deter-
mine whether current and foreseeable
future propane market conditions
would warrant a proposal on our part
to exempt propane from the Manda-
tory Allocation and Price Regulations
promulgated under the Emergency Pe-
troleum Allocation Act of 1973, as
amended (EPAA, Pub. L. 93-159). We
are issuing this Notice of ,Inquiry to
obtain comments and data on the po-

- tential impacts of the deregulation of
propane, with a view to determining
whether we can and should propose
the deregulation of this product. In
order to make a preliminary determi-
nation as to whether the exemption of
propane would be consistent with the
public policy objectives specified in
section 4(b)(1) of the EPAA, we gener-
ally request comments, and such data
as is reasonably available to com-
menters, concerning the adequacy of
projected propane supplies to satisfy
potential users, especially'for priority

. uses, and also as to whether equitable
distribution of these supplies at equi-
table prices in all regions of the nation
would occur in an unregulated market.

On August 10, 1978, the Federal
Energy Regulatory ,Commission

-(FERC), in the exercise of Its discre-
tionary authority under Section 404 of
the Department of Energy Organiza-
tion Act (Pub. L. 95-91), issued a
Notice of Hearing and Opportunity for
Comment (43 FR 36264, August 16,
1978) concerning the ERA's proposed
final rule on the allocation of propane
and other. NGL5. The FERC's Notice
requested comments regarding several
specific issues, including "(w)hether, if
the (NGLs) market is expected to be
in-a surplus condition, allocation and
price regulations should be maintained
on other than a standby basis." A
public hearing on the proposed final
rule and related questions was held on
September 22, 1978. A number of com-
menters addressed the issue of pro-
pane .deregulation in their responses.
While most of these commenters fa-
vored deregulation of propane, some
small marketers expressed concern as
to whether access to supplies at rea-
sonable prices could be assured in the
event propane Were deregulated. In
addition, retail dealers' associations,
independent petrochemical producers,
and traditional gas utility users indi-
cated that continued restrictions on
the use of propane by new gas utility
users and as synthetic natul-al gas
'(SNG) feedstock might be necessary in
the event of propane deregulation.

It should be emphasized that we will
not be considering the question of de-
regulation of propane in isolation
from the question of deregulation of
butane and natural gasoline as well as
NGL mixtures. Thus, if we decide to
propose propane deregulation after
considering all comments received in
response to this Notice of Inquiry, we
do not intend to issue such a proposal
prior to the Issuance of proposals to
deregulate butane and natural gaso-
line. We are presently developing dc-
tailed data covering butane and natu-
ral gasoline, and we may issue propos-
als concerning their deregulation in
the near future. However, although all
NGL products have related manufac-
turing processes, we do appreciate that
there are potentially significant differ-
ences between propane, on the one
hand, and butane and natural gaso-
line, on the other, insofar as their uses
and users are concerned. For this
reason, a proposal to deregulate any
particular NGL product will also seek
comments as to the appropriate treat-
ment of mixed NGLs in the event
some but not necessarily all NGL
products are deregulated. It is also out
of recognition of the potential differ-
ences between NGL products that we
are seeking preliminary information
from the public concerning propane in
iparticular.

II. SPECIFIC RBUESTS FOR COMzE4NTS

While we are generally requesting
any comments relevant in determining
whether we should propose the ex-
emption of propane from allocation
and price regulations, we are specifi-
cally soliciting comments on the fol-
lowing Issues:

A. SUPPLY, DEMAND, AND PRICE FORECASTS
1. What would short-term (1919, 1980, and

1981) and mid-term (1085) supplies of pro-
pane and product mixtures containing pro-
pane from gas plants, from refineries, and
from specific sources of imports (include
analysis of factors affecting the availability
of such imports) be (a) If propane Is deregu.
lated, and (b) if current regulations are con.
tinued?

2. What would short-term (1979, 1980, and
1981) and mid-term (1986) demand for pro-
pane and product mixture3 containing pro.
pane for residential and commerical use, for
ind;strial use, for gas utility une, for petro.
chemical feedstock use, for 8NO feedstock
use, and for all other uses (including, argl-
cultural use) be (a) if propane Is deregulat-
ed, and (b) If current regulations are contin
ued?

3. What would short-term (1979, 1980, and
1981) and mid-term (1985) prices of propane
and product mixtures containing propane at
the producer level for each supply source
listed in question 1 above and at the mar.
keter level'for each demand sector listed in
question 2 above be (a) If propane Is deregu-
lated, and (b) if current regulations are con.
tinued? What factors affect these prices in
the ,United States and in the world market
generally?
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B. ADEQUAcY-. OF SUPPLY

4. What additional transportation. import
terminal, and storage facilities are likely to
be built? When would construction: of these
facilities be completed? What would be the
supply capacities of these facilities? What

-treg1ons of the country would be served by
:these facilities? What effect, If any, might
,,eregulation have investment in such'faclU-
ties?

5. In the event of deregulation, would pro-
pane demand by certain consuming sectors
be likely to grow relative to demand by
other sectors? If so/could this cause poten-
tial supply disruptions or price Impacts that
might warrant retention or reimposition of
regulations limiting propane use by certain
sectors (e.g., gas utility use, SNG use, and
industrial fuel use other than process or
plant protection use)?.

6. In the event of deregulation, would the
reduction or interruption of supplies to any
class of marketer, class of consumer, or any
region of the country be likely? If so, why
might such a reduction or interruption
occur?

c. PROFr=AM= AND coMEUrrION

7. What were the May 1973 profit margins
for each level of the marketing chains of in-
tegrated marketers and independent pro-
ducers and marketeis? What are the current
margins for each of these marketers? What
would the short-term (1979, 1980, and 1981)
and mid-term (1985) margins for these mar-
keters be (a) if propane is deregulated, and
(b) if current regulations are continued?

8. How viable are small and independent
marketers currently in maintaining a com-
petitive position with respect to larger mar-

PROPOSED RULES

keters? How would this situation be affect-
ed. if at all, by deregulation?

D. RATE ST UCrURES

9. Propane price rate structures appear in
some instances to Increase the unit cot to
consumers as consumption decreases. How
widespread are quantity discounts, declining
block rates, and other propane rate struc-
tures which Involve a lowerper unit cost to
larger consumers? What factors cdntribute
to the use of such price schedules? Since In
many cases the structuring of rates to
afford preferences to larger consumers. Is a
continuation of businem- practicez that e=-
sted in May 1973. what effects might dereg-
ulation of propane have on prices paid by
various consumer dames?

10. What effects on energy conservation
efforts by consumers would rate structures
which lower the unit cozt of propane as con-
sumption Increases have (a) If propane is
deregulated, and (b) if current regulations
arb continued? What action, if any, can and
should we take to remove any such dincen-
tives to energy conservation (a) If propane is
deregulated, and(b) if propane Is not dereg-
ulated?

11. With regard to questions 9 and 10
above, would It be feansible to require that a
single rate structure be used In all cales to
determine that portion of a seller's charge
which is attributable to such seller'!s prod-
uct costs? If so, should separate Invoicing be
required in sales to end.users to distinguish
that portion of the price attributable to the
seller's product cost," from that portion of
the price attributable to nonproduct costs?

HIl. CoLs irrT PRoc unM

You are Invited to participate in this
proceeding by submitting data, views
or arguments with respect to the
Issues set forth in this Notice of In-
quiry. All comments shoul be submit-
ted by 4:30 p.m., est., April 6, 1979 to
the Department of Energy, Economic
Regulatory Administration, Office of
Public Hearing Management, Docket
No. ERA-R,-799-3, Room 2313, 2000 M
Street, 1?.W., Washington, D.C. 2046L
Comments should be indentiffed on
the outside envelope and on docu-
ments submitted with the designation
"Propane Deregulations-Noice of In-
quiry," Docket No. ERA-R-79-3. Fif-
teen copies should be submitteed. All
comments received by the ERA will be
available for public inspection in the
ERA Office of Public Infozmation,
Room B-110, 2000 M Street, N.W.,
Washington, D.C., between the hours
of 8:00 anm. and 4.30 p.m., Monday
through Friday.

Any Information or data you consid-
er to be confidential must be Identified
and submitted in writing, one copy
only. We resbrve the right to deter-
mine the confidential status of the In-
formation or data and to treat it ac-
cording to our determination.

Issued In Washington, D.C., January
30, 1979.

Davis J. BAsnr,
Administrator, Economic Regu-

latory Administration.
EFR Doc. 79-4170 Filed 2-2-79; 3"20 pm]
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